NMmeneMm Poccurickom denmepaumm
[IOCTAHOBJIEHUE

KOHCTUTYLVOHHOT'O CYIA POCCUMCKON OEIEPAIUN

[Io meny O HpOBEepKe KOHCTUTYLMOHHOCTM ab3alla TPMHAZALAaTOTO
cratbu 12 T'paxXxODaHCKOT'O KOIeKca Poccurickom demepaluy M YacTU 2
crarbu 13 m nyHkTa 1-1 ywactm 1 cratem 29 ApOUTPaxHOITO
[IpoLeCCyaJlbHOTO koImekca Poccumckom denmepaummt B CBA3M C XaJIOOOM
rpaxnaHuHa B.I'.XykoBa

ropon CaHkT-IleTepbOypr 6 nmexabpa 2017 rozma

KOHCTUTYLMOHHBIN Cyno Poccumckon denmepanuu B cocTare
[lpencenmaTena B.I.30pbkuHaE, cyner K.B.ApaHOBCKOTO, A.UM.Bonuosa,
H.C.Boxumaps4, I'.A.T'agxuera, I0.M. Jauunora, J.M.Xapkoson,
C.M.KasaHlera, C.I.Kuazena, A.H.KokoToBa, JI.0.KpacaBumMkoOBOM,
C.ll.MaBpuHa, H.B.MeJsibHUKOBA, I0..PyaokuHa, 0.C.XOXpAKOBOM,
B.I'.fApocnaBuera,

PYKOBOICTBYSACH cTaTber 125 (uacTte 4) KoncTmuryumm PoccuUMCKOM

denmepauumn, IOYHKTOM 3 YacTM II€pPBOM, UYaCTAMM TpPeThbel U UYeTBEPTOM
crarbM 3, dYaCTbO NepBOM cTaTeum 21, crarbaum 36, 47-1, 74, 86, 96,
97 m 99 JdenmepalIbHOTO KOHCTUTYLUMOHHOTO 3akoHa "O KOHCTUTYLUMOHHOM
Cyne Poccumckou denepauuum",

paccMOTpesl B 3acenaHuM 0e3 NPpOBeIeHMA CJyLlaHMSa OeJio O IIPOBepkKe
KOHCTUTYLMOHHOCTHK abs3aua TpuHaguaToro crtatem 12 I'K  POCCUMCKOU
Penepalum M YacTu 2 cTaTbu 13 M nyHkTa 1-1 yvactm 1 craTrbu 29 AlK
Poccumickoy denepalllul.

[loromOM K PacCCMOTPEHMIO Hejia ABMIIACH xajoba TpaxIiaHMHAa
B.T'.Xyxkora. OCHOBaHMEM K PACCMOTPEHMIO IeJla SBUJIachk OOHAPYXMBIIAACH
HEeOIpeneJIeHHOCThL B BONPOCEe O TOM, COOTBETCTBYKT JK KoHCTUTyUUMU
Poccumckom demepaumy ocClIapMBaeMbe 3adgBUTEJIEM BaKOHOIIOJIOXEHUA .

3acyaymap coobueHue CcyIbM-—-OokJamuuka I'.A.Tl'amgxmera, UCCJienoras
npencTaBJIEHHBIE JOKYMEHTHE ¥ MHBIE MaTepuaJbtl, KOHCTUTYUMOHHEM CyI
Poccumckom demepaumm

y CTaHOZBUMUY J:

1. BasgBurensb 1o HacTodAueMy neiy TpaXxIaHUH B.I'.Xykosg,
ABJISOUWMNC S MHIOVMBUOYaJIbHEIM npennpmuHrMaTesieM, ocCIlapupaeT
KOHCTUTYLMOHHOCTL CJEeOYINUX BaKOHOIMIOJOXEHUN :
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abzauna TpuHaAZuaToro craTrbu 12 I'K POCCUVICKOU denepanuu,
COTJIaCHO KOTOPOMY 3alMTa I'PaXOaHCKMX I[IpaB OCYIEeCTBJIAETCS, [IOMMMO
podYero, NyTeM HEeNPMMEHEHMHA CyIOOM aKTa I'OCyNapCTBEHHOTO OpTaHa WM
OopraHa MEeCTHOTO CaMOylNpaBJIeHMS, OPOTMBOPEUYallerO 3aKOHY;

yacT 2 craTbu 13 AIIK Poccuyickoy demepaliumu, IperdycMaTpuBawlel,
4TO apOMTPaxHeBl CyH, YCTAaHOBMB IIPUM PACCMOTPEHMM Oejla HeCOOTBEeTCTBME
HOPMaTMBHOT'O MNPaBOBOT'O akKTa MHOMYy MMeKleMy OOJIBUIYIHD KPUMIANYECKYI CUILY
HOPMaTMBHOMY [IPaBOBOMY akKTy, B TOM UYMCJIe M3OaHME €TI0 C IIPeBHUEHUEM
[NOJIHOMOUMM, IPMHMMAET CyHeOHEM akKT B COOTBETCTBUM C HOPMaTMBHEM
NPaBOBBIM akKTOM, MMEKIMM OOJIbIYI KPUAONYECKY CUITY;

nyHikra 1-1 wactu 1 crarem 29 AIK Poccuvickoy denepaliuu,
COIJIaCHO KOTOPOMYy apbuTpaxHble CyIH paccMaTpMuBaKnT B rnopsanke
AIMVMHUCTPATMBHOI'O CYHONPOM3BOACTBA BO3HMKAKIME M3 aAIMMHMCTPATMBHEIX
M VMHBEIX NYOJMYHBIX NPAaBOOTHOUEHMUM SKOHOMMUECKME CIOPE M MHEE Jejna,

CBSA3aHHBIE c oCylueCTBJIEHUEM opraHu3aluMaMu 17 TpaxaaHaMu
NpennpmMHMMaTeslb CKOM u VHOM BSKOHOMMUUECKOM OedTeJIbHOCTH, 06
OCIlapMBaHMM HOPMAaTUBHEIX IPaBOBBIX aKTOB benepanibHBIX OPT'aHOB

MCIIOJIHUTEJIBHOM BJIACTU, €CJIM PAaCCMOTPEeHMe TaKuxX IeJl B COOTBETCTBUU C
OaHHBEIM KOImekKCcoOM OTHeCeHO K koMreTeHumm Cyma [0 MHTEJJIEKTYaJlbHBM
npaBaM.

1.1. ApburpaxuHum cyn CapaToOBCKOM oOJlaCcTM, PacCCMOTPEB MCKOBHE
TpeOOBaHUSA KOMUTETA 10 PACHOPSIXEHMIO MYyHUIIMIIAJIBHOM COOCTBEHHOCTBI U
3eMeJIbHEIMM pecypcaMM aIMMHUCTPpalLuM BaJlakOBCKOTO MYHULMIIAJIBHOTO
parvioHa CapaToBCkoOM objlacTtv k B.I'.XykKOBY O B3BCKAHMUM 3aIOOJDKEHHOCTMU
o »moroBopy apeHnel 3emyu oT 30 mapra 2007 roma u [IeHU 3a
HECBOEBpPEMEHHOE BHECEeHMEe apPeHIHOW IJIaTH, YIOBJIETBOPMUII MX B IIOJIHOM
obreme (pemenme or 18 mapra 2016 roma mo gmeny N A57-16902/2015).
Cyno OTKJIOHMJI IOBOI OTBETUMKA O TOM, UTO peueHue CobOpaHmUsa IJelyTaToB
BanakoBCKOTO MyHMLUMIOANbHOTO o06pa3oBaHua oT 26 guBapa 2007 roma
N 197, ycraHOoBMBIIee (B pemakumuy pemeHusa oT 28 oxTabpa 2014 rozma
N 819) ko3dbuUMeHT OJjg ONpeleJieHMsa AapPeHIOHOM IIJIaTel 3a 3eMeJibHBEe
YYaCTKM, IIpPeOHa3HAaUEeHHHE nJis pasMeneHmnsa ODBEKTOB TOPT'OBJIN,
OBEeCTBEHHOTO NMUTaHMa M OBITOBOTO OOCHIyXuBaHuUA, B pas3Mmepe 4,4
IpOLleHTa OT MX KaJdaCTPOBOM CTOMMOCTM, IIPOTMBOPEUYMT akKTaM OoJiblleM
OPUONUECKOM CWMJIEL M IIOTOMY He IIOIJIEXUT IPMMEeHeHMIo. Ilpu »ToM CyI,
UCXOOUBIIMM M3 TOTO, YTO IaHHBM HOPMATUBHEM [IPAaBOBOM aKT He IIPU3HAH
HeIeVCTBYOIMM B HaOjexalleM I[opanKe, CcocJjajcsa Ha onpenejieHMe
CapaTtoBCckOTO oO6OJacTHOTO cyma ot 28 guBapsa 2016 ronma, KOTOPHIM
npexKpaTuil IMPOM3BOICTBO IO AIMMHUCTPATUBHOMY MCKOBOMY 3asBJIEHUIO
B.I'.Xyxora 00O ocCHapuBaHMM JaHHOT'O HOPMaTMBHOI'O IIpaBOBOI'O akKTa,
ykaszaB, 4YTO OH OBJI OTMEHeH I[IPMHABULKMM €TI0 OpIl'aHOM B rnepuon
NPpOM3BOACTRBA IO HeJly UM I[epecTajyl 3aTparuBaTb OIpaBa, CBOOOIE U
3aKOHHBIE MHTEPECH aIMMHUCTPATMBHOTO MCTIA, HE JIMIEHHOTO BO3MOXHOCTMU
HacTaMBaTb Ha €TI0 HENpPMMEeHEHUM IIPU PaCCMOTPEeHMM Ccyme®HOT'O cHnopa o
B3BICKAHMM 3aIOJIKEHHOCTM 10 IOTOBOPY apeHns (meso N 3a-5/2016) .

[locTaHOBJEHMEM ApPOUTPaXHOTO Cyla [TOBOJIXCKOTO OKpyTra oT
20 oxTabpsa 2016 roma peulleHMe apOUTPaxXHOTO Cyla I[IepBOM MHCTAaHLUMU
ocTaBJIeHO ©es3 WM3MEeHEeHMs, a KaccCaluMoHHasa xajoba B.I'.Xykora 6es
YIOOBJIETBOPEHMA. B mnepemaue ero KaCCaAUMOHHOM XaJioOBl IJiIS pPacCMOTPeHMS
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B cynebHoM 3BacenmaHum CymneOHOM KOJUJIETMM I[I0 BSKOHOMMUECKMM CIopaM
BepxorHoro Cyna Poccumickoy denmepaumm OTKA3aHO OlIpeleJiIeHMeM CyIObU
BepxorHoro Cyma Poccumckom demepauum oT 16 dberpana 2017 ronma.
SamecTurens IllpencenmaTtena BepxosHoro Cyna Poccumckom degepaumnm
OoTKaszajJjl BO BHeceHuM B IllpesunuyMm BepxXOBHOTO Cyma Poccumckon
bemepauun npencTaBJIeHMI O I[IepecMoTpe CyneOHBEIX AaKTOB B [HOpSIKe
Hazn3opa.

KommuTeT 0O pacnopsaxeHUuo MYHUIIUIIAJIbHOM COOCTBEHHOCTHIO 178
3eMEeJIbHEIMM  pecypcaMM aIMMHUCTPpauuM BajlakoBCKOTO MYHUIIUIIaJIbHOT'O
pavioHa CapaToBCKOM objlacTu obpaTtujicd C MckoM K B.I'.XykoBy O
BBBICKAHUM 3BaJ0OJDKEHHOCTM IO OOTOBOPY AaPEeHIb 3eMJIM  OT 23 uwonsa
2007 roma ® TI@eHM 3a HeCBOEBpPEeMeHHOe BHEeCEeHMEe AapPeHIOHOM I1JIaTH.
ApOuTpaxHEM Ccyn CapaTOBCKOM OOJIaCTM B3ECKAaJl C OTBEeTUMKA II€HK B
pasmMepe 1 py6. 38 Kom., OTKa3aB B YIOBJIETBOPEHMUM OCTAJIbHOM UYaCTU
MCKOBEIX TpebOoBaHUM (peweHMre OT 21 wmioHA 2016 rToma 1o neny
N A57-13542/2015). Cyn mnpumes K BHBOOY, UuTO pemenmue CoBpaHusd
menyTaTor BajlakKOBCKOI'O MYyHMIMIAJBHOTO OO0Opa30BaHMag OT 26 gHBap4a
2007 roma Nt 197 He MmOOJIEXUT MNPUMEHEHMIO, IIOCKOJIbKY KO»b0buLMeHT nJ4a
onpenejyieHMs AapPeHIOHOM IJaTel B pas3Mepe 4,4 1[OpoleHTa YCTaHOBJIEH
OPT'aHOM MECTHOI'O CaMOyIPAaBJIEHMSA NPOUI3BOJIBHO, BOIPEKM 3aKPENJIEHHOMY
IoCcTaHoBJIeHMeM [lpaBuTenbCTBa Poccurickon denepaumm oT 16 wonsa
2009 Toma N 582 OpMHUMIY 5SKOHOMMYUECKOM OOOCHOBAHHOCTM apPEeHIOHOMU
[1J1a TH .

IBeHanuaTE aApOUTPaXHBIM aANeJIISUMOHHEIM CyYHO I[IOCTAaHOBJIEHMEM OT
11 arrycTa 2016 roma pelweHMe Ccyla NepPBOM MHCTAHUUM OTMEHMJI M  BEHEC
HOBHIM CyIeOHBIM aKT, KOTOPBM YIOBJIETBOPMJI MCK IIOJIHOCTBIO, OTMETUB,
UTO yKa3aHHBEM HOPMATMBHBEIM IPAaBOBOM aKT HEeOeMCTBYWOIMM He IIPM3HAaH, a,
KpoOMe TOTI'O, pPacCCMOTpeHMe nej o0 OCHapMBaHUM HOPMATMBHBEIX [IPABOBEBIX
aKTOB, He OTHEeCEeHHHX K koMIeTeHUuM Cyma IO MHTEJIJIEKTYyaJIbHEIM IIpaBaM,

IOOBEIOMCTBEHHO CcynamM ofbmwen opuciukuumu. C [DIOCTAaHOBJIEHMEM CyIa
ANeJuUIaUMOHHOM MHCTAaHUMM COIJIACUIIMCE ApPOUTPAXHBM Cyno IIOBOJDXCKOTI'O
OKpyTra (mocTaHoBJIeHMe OT 22 HOosAOpsa 2016 roma) ™ Ccynobsa BepxOBHOTO

Cyna Poccurickom d®enmepaumm (omnpemesieHve oT 16 derpans 2017 roma) .
BamMecTuTesib llpencemaTensa BepxoBHoro Cyna Poccurckom demepaluM TaKxe
oTkKazajJyl B Ilepenaye OJd PacCMOTPEHUA 1o CylweCcTBy [IONAaHHBIX
B.T'.XyKOBEIM KaCCALMOHHEIX M HAO30PHOM XaJjioO.

Kak crenyeT M3 OONOJHUTEJIBHO I[NOJIyd4eHHBIX KOHCTUTYLMOHHBIM CyIooM

Poccumckom denmepaunu MaTepUalios, peleHue CobpaHusa IenyTaToB
BajlakoBCKOTO MYyHMUIMINAJBHOTO oObOpas3oBaHusa oT 26 guBapsa 2007 roma
N 197 (B pemakumum pemeHus oT 28 okrabpsa 2014 roma N 819) npmsHAHO

NPOTUBOPEYAUMM [IPMHLUUIIY S3KOHOMMUECKOM OOOCHOBAHHOCTM, HEeIEeMCTBYII MM
M He HoIJiexallMM IIPMMEHEHMI C IaTbl NPUMHATMS B 4YacTM, yCTaHABJIMBAKIEN
KORbOMUMEHT OJid ONPpemeJieHMS apPeHIHOM IJIaThl 3a 3eMeJibHBle YUYaCTKU,
npenHa3HadYeHHEle B TOM 4YMCJIe OJId pas3MelleHMs [IPOUBBOLCTBEHHEIX U
AIMMHMCTPATUBHEIX 3OaHUM, B pasMmepe 4,9 mOpolueHTa OT UMX KaZaCTpOBOMU

cTOMMOCTHM  (pemeHMe CapaTOBCKOTO O0OOJIaCTHOTO Ccyada oOT 18 HOsOpPsa
2015 roma mo meny W 3a-57/2015), a cnycTd HENPOOOJIKUTENbBHOE BpeMda
YyTpPaTuio CuJy B IIOJIHOM oOfObeMe Ha OCHOBAHUM pPeleHUS opraHa,

M3OaBIIETO OaHHBM HOPMATUMBHBIM NPAaBOBOM akT, oT 24 Hosabpsa 2015 rozma
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N 974,

[Io MHeHUMDO rpaxpmaHmHa B.I'.Xykoma, ocriapmMpaeMbele MM IIOJIOXEeHUA
abzauna TpMHanuatoro cratem 12 I'K Poccurickom denepaumm, dYacTtm 2
crarbm 13 u nyHkTa 1-1 yactu 1 crarbm 29 AINK Poccumckou denepaluu
nporuBopevaT crarbaMm 2, 17 (uactes 1), 18, 45 (uacts 1), 46 (uactum 1
n 2) m 120 (uacte 2) KoHcTuryumm Poccumckom demepauuy, HNOCKOJIbBKY
MCKJIOUAKT BO3MOXHOCTBL B pPaMKax pPacCMaTpPMBAeMOTO apOUTPAaXHBIM CYyIIOM
criopa O BBBCKaAHMM IIJIaTEl 3a apeHy HaXOoOSWMXCH B nyOJIMUYHOM
CODOCTBEHHOCTM SBEMEJIbHBIX YUaCTKOB IMNPOBEPUTH OOOCHOBAHHOCTBL METOIUKU
pacuyeTa apeHIHOM I1JIaThl, YCTAHOBJIEHHOM HOPMATMBHEIM I[IPABOBBIM aKTOM, U
He TPUMEHUTHL €T0, E€CJIM OH MNPOTUMBOPEUMT HOPMAaTMBHOMY IPaBOBOMY akTy,
rMemnlneMy  OOJIbIYID OPUOMUYECKY CUJIy, HO He OBl paHee NIPU3HaH
HeNeMCTBYKIIMM CYIOOM OOuey OPpUCOMKLIMM, B TOM UMCJIe B CJydae, Korza
BO3MOXHOCTBL OCHIapMBaHMUSA YCTAaHOBUBIIETO TaKyl METOIMKY aKTa B NOpSIKe
AIMMHUCTPATUBHOTO CYINONPOM3BOACTBA yTpaudeHa B CBA3M C €TI0 OTMEHOMU
M3OaBUIMM €TI0 OPI'aHOM.

1.2. B cunny crarenm 36, 96 m 97 JdenmepalibHOTO KOHCTUTYLMOHHOTO
3aK0OHa "O KOHCTUTYLIMOHHOM Cyne Poccumickomu denepanuun",
KOHKpPEeTU3UPYKIMX cTaTbilo 125 (yacTts 4) KoHCTUTYyLUMU Poccumckon
benepauum, KoHcTuTyumoHHe Cyn Poccumckom denmepaumm, OpUOA K
BHIBOIY, YTO OCHIapuBaeMele B xaJjiobe TpaxlaHMHa Ha HapylleHue ero
KOHCTUTYLIMOHHEIX IIPaB M CBOOOH 3aKOH MM OTHEJIbHBIE €TI0 IIOJIOXEeHUS
3aTparmuBaKT KOHCTUTYLMOHHEIE npasa u CcBOOOMIL u UMeeTCcsd
HeOoNpeneJIeHHOCTL B BONPOCE O TOM, COOTBETCTBYIT JIM DTU I[IOJIOXEHUHA
Koncruryuum Poccumckom demepalny, IPMHMMAET XaJjloOy K pPacCMOTPEHM,
ecJM OHM IpPMMEeHEeHB B KOHKPETHOM JeJjle, pPacCCMOTPeHue KOTOPOTO
3aBepumeHo B cyne. Illpu 2ToOM, COIJIACHO HEOOHOKPATHO BHPAXEHHOM
KouncTmuryumoHHeM CynmoMm Poccumckom demepalum NOPaBOBOM  NO3ULIUM, caMo
no cebe ynoMMHaHME TOM WMJIM MHOM HOPMHEI B CyIeOHOM aKTe He MOXeT BO
BCeX CJlydyadx PpacCleHMBATbLCA KaK ee IpPpMMEeHEeHMe B Oejie 3adBUTelid.

NyaxT 1-1 wyactum 1 crarem 29 AIK POCCUMCKOMU denmepauuuy,
OTHOCHWNMM K [IOOBEOOMCTBEHHOCTHU ApOUTPaXHEIX CyIooB oeJia 06
OCIapMBaHMM HOPMATUBHEBIX IPaBOBEBIX aKTOB benepalibHEIX OpPT'aHOB
MCIIOJIHUTEJIbHOM BJIACTM, E€CJIM PaCCMOTPEHMEe TakKMX Oejl B COOTBETCTBUM C
OaHHBEIM KonmekcoM BXOOIMT B KoMmneTeHumwo Cyma I[IO0 MHTEJJIEKTYaJlbHBIM
npaBaMm, He INPMMeHHAJICS B OTHouweHMuM B.I'.XykoBa, TIIOCKOJIbKY OH He
ABJISJICA CTOPOHOM MNPOMBBONCTRBA IO Oejly 060 ocHapuMBaHUM KaKoTo-Jmbo
HOPMaATMBHOTO IPaBOBOTO akTa B apbOuTpaxHoM cyne. CChIJIKA Ha YyKa3aHHYD
HOPMY B akTe apbUTpaxHOT'O Ccylda, COCTOSABIIEMCS B Iejle O BS3BICKAHUU C
Hero 3alOJDKEHHOCTM IO HOTOBOPY AapPEeHIb, He CBUIETEJIBCTBYyeT O ee
IPpUMEHEHUM 110 CMeICJy cTaTey 96 m 97 OdemepallbHOTO KOHCTUTYLMOHHOTO
3aK0OHa "O KOHCTUTYILIMOHHOM Cyne Poccumickomu denepanum" .
CrlenmoBaTeJyibHO, B YaCTM OCIapMBaHMA KOHCTUTYLUMOHHOCTM INyHKTa 1-1
yactu 1 crarem 29 AIK Poccunickon denepaumy HaHHas xajoba He
OTBEUAEeT KPUTEPUID NONYCTMMOCTM M MNPOM3BOLNCTBO IO HACTOAlWlEMYy IOejly B
STOM YACTM MOOJIEXUT IIpeKpalleHMI0 Ha OCHOBAHMM INyHKTa 2 cTaTbu 43 u
cTaTbM 68 Ha3BaHHOTO denepasIbHOTO KOHCTUTYILMOHHOTO 3aKOHA.

TaxuM obOpaszoM, abzal TpuHanguaTe cTtaTtebMu 12 T'K  Poccumckon
demepauun m yacTe 2 craTeum 13 ADK Poccuyvickon denepalum ABJIAOTCS
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npemMeToM paccMoTpeHusa KoHcTuTyumoHHOTO Cyna Poccumckom denmepauumn
10 HaCTOdlleMy »OeJjly NOCTOJIbKY, IIOCKOJIbKY Ha MX OCHOBAHMM apOUTPaXHBIM
Cyl IOPM PAaCCMOTPEHMM ITPaAXIAaHCKOTO Iejla paspelaeT BONPOC O IPOBEPKe
HOPMaTMBHOTO TMPaBOBOTO akKTa, BKJOUYAS YyTPATUBIMY KPUIMUECKYID CUIY,
Ha COOTBETCTBME MHOMY HOPMATMBHOMY IIPaBOBOMY akKTy, MMeKRleMy OOJIbIIYI
OpUOIVMYECKYK CuJly, M O eIr'0 I[IPpMMEHEeHMM, B TOM UYMCJIE €eCJUu o)
IPOTUBOPEUYUM MEXIYy BTUMM akKTaMM 3adgBJISEeT JIMLO, YyYaCTBYKRIEe B Oejie.

2. Koucturyumsa Poccurckon denmepauum, npoBoO3IJlamas Poccwumwo
NpaBOBEIM TOCyHapCTBOM (cTaTebsa 1, dYacTe 1) u yTBepxnad cBoe
BEPXOBEHCTBO UM BEPXOBEHCTBO (QelepasibHEIX SBaKOHOB Ha BCeUn ee
TeppuTopumn (crarbsa 4, yYacTb 2), YyCTaHaBJIMBAET, YTO 3aKOHB U MHBEE
IpaBOBBIE AKTEl HE HOOJIXHBEI [IPOTUBOPEUMThL KOHCTUTYLUMU Poccumckon
depmepauunuy, a OpT'aHEl TOCyIapCTBEHHOM BJIACTU u MECTHOT'O
cCaMoynpaBJIeHUS, OOJDKHOCTHEIE JiMila, TpPaxXldaHe UM UX OOBbenMHEeHUd OOd3aHH
cobnonarte KoncTuryumwn Poccurickoy demepaumy UM 3aKOHEBL (craregs 15,
yactu 1 m 2). PazBuBasg HOaHHBE IIOJIOXEHMS, OTHOCAWMECS K OCHOBAM
KOHCTUTYLUMOHHOTO CTPOd Poccum, M TapaHTUPYHd KaXIoMy CyIebHyl 3alluTy
ero npaB u ceobom (cratresa 46, yacTb 1) IoCpencTeoOM, B YaCTHOCTH,
TPaXOaHCKOTO U aIMMHUCTPATMBHOI'O CyIonpou3BoncTrea (cratbsa 118,
yacTb 2), Kouncturyumsa Poccunckom demepaumm nOpenycMaTpmuBaeT, dYTO
peumeHusa M OeVCcTBUA (MM 0e3OeMCTBME) OPITaHOB IOCYyINapCTBEHHOM BJIACTU
I MECTHOT'O CaMOyIIpaBJIeHMS, OOWECTBEHHBIX OOBEOVMHEHUM UM  IOOJDKHOCTHEIX
MU, MOTYT OHTbH O0OXaJjioBaHel B Ccyn (cTarbsa 46, dYacTb 2), KOTOPHM,
YCTaHOBUB npu PaCCMOTPEHUNU nena HECOOTBETCTBHUE axKTa
TOCYIDAapCTBEHHOTO MJIM MHOTO OpraHa 3aKOHY, I[IPUHMMAEeT pPelleHre B
COOTBETCTBUM C 3akoHoM (crarbsa 120, uyacTb 2). TeM caMeM KOHCTUTYLMS
Poccurickom demepaumy, OTHOCSH K BeINeHMIO (QemepalJibHOT'O 3aKOHOIATeJId
YCTAaHOBJIEHUE CUCTEMEL benmepalib HEIX OpPT'aHOB cynoebHOM BJIACTU,
CYyOOyCTPOMCTBO, TIpPaxIaHCKoe U npoleccyaJjlbHOe 3aKOHOIATEJIbCTBO
(crarbsa 71, nyHxkTe "D, "o"), cosmaeT OCHOBY nOJd PeryJIUPOBaHUI
Pas3JIMYHEIX QOopM CyHmeOHOM 3aluTEl Ipak M CBOOOHO OT [IPVMIMEHEHU I
HOPMaTMBHOTO TIPaBOBOTO akTa, [OPOTUBOpPeUYalero BSaKOHY WM MHOMY
HOPMaTMBHOMY I[IPaBOBOMY akTy OOJIbIIEV KPUIOINYECKOM CIJIBL.

B IlocTaHoBJeHUM OT 16 mioHg 1998 1moma N 19-T1 KOHCTUTYLMOHHEBIM
Cyn Poccumckom demepaumum ykasaj, UYTO KOHCTUTYLMOHHOE 3aKpelJieHue

er0 MCKJIUUTEJIbBHOT'O IIOJIHOMOYUMS  IIO0 IpoBEpKe KOHCTUTYLVMOHHOCTHU
HOPMAaTMBHBEIX [IPAaBOBEIX AKTOB, I[IE€PEUMCIIEHHBIX B cTaTbe 125 (OyHKTH "a"
"6" wactm 2) KoHcTumTyumm Poccurickom demepaumm, He 3aTparuMBaeT

nojioxenue ee cratbu 120 (¥YacTb 2), COIJIACHO KOTOPOMY IOPYyI'Me CYIH He
OOJIKHEL [IPUMHMMATL PeEUeHMd, PYKOBOIACTBYSACH aKTOM I'OCYHapCTBEHHOI'O WM
MHOT'O OpraHa, HEe COOTBETCTBYIMM 3aKOHY. lMMesd B BUIOY 3TO
KOHCTUTYLIMOHHOE TpeboBaHMe, KOHCTUTYLUMOHHEINM Cyno Poccumckonm
demepauun nNomTBepamMI, 4YTO cTaTbsa 13 I'K Poccumckon denmepalluy, Iakias
npaBO CyIdaM I[IPM3HaBaThb HEIOEMCTBUTEJILHBEIMM HOPMATMBHEIE [IPABOBHE aAKTEH
TOCYyIAapPCTBEHHHX OPIAaHOB M OPI'aHOB MECTHOI'O CaMOYIIPAaBJIEHMS TOJIBKO B
cIyyasax, NPelIyCMOTPEHHEIX 3akKOHOM, caMa o cebe He UCKIoYaeT nOJ4g
TpaxliaH BO3MOXHOCTBL peajiM30BaTh KOHCTUTYLMOHHOE NPaBO Ha CyOebOHYD
3alMTy B OPYyI'MX I[IPOLEeCCYyaJlbHEX bopmax, KOTOPHEIE YCTaHOBJIEHH
3aKOHOJATEeJIEM IJIS KOHKPETHHIX KAaTeTopuM IOeJl M OOYCJIOBJIEHB XapaKTepOoM
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HapyueHu, BJIEKYIIMX BOBDOyXIeHMe TPaxoaHCKOTO, YT'OJIOBHOTO,
AOIMMHUCTPATUBHOTO MM KOHCTUTYLMOHHOTO CYIOOINPOMU3BOLNCTBA, IpUUEM
MMEHHO B TOM CyIe, K dYbeu IOOBENOMCTBEHHOCTHU (momcymHOCTHM)
OTHOCUTCsA nejio (onpenesnenusa or 14 pmexabps 1999 roma N 220-0, o7
19 anpensa 2001 roma N 87-O0 m nmp.). BuTekawomas u3 craTeu 120 (UacTb
2) Koncturyumm Poccumckon denmepauum o00O43aHHOCTL CyHa, pa3pemas
goboe »meJsio, OLEHMTH HoAjiexalyre MIPUMMEHEHMUIO HOPMAaTMBHBE [IPABOBEE AKTEH
B MX MepapxXxum U B CJydae WUX [OpOTUBOpeuMs I[PUHATL pPelleHre B
COOTBETCTBUM C IIOJIOXKEHMUAMM, MUMenLMMM OOJIbIIYID DPUAMYECKY CUIly (3a
MCKJIDUEHMEM CJlydas, KorJda CyX, COeJlaB BEBOI O HEKOHCTUTYLMOHHOCTU
nojgJjiexamero NpPpMMEHEeHMI 3akoHa, o0g3aH NPUMOCTAHOBUTH NPOM3BOICTBO II0
meny u obpaTuThbcda C 3anpocoM B KoHcTuTyumoHHEM Cyn Poccumckom
benmepauun), O3HavaeT, O CyTM, UYTO IMOIpaBO TIpaxiaH OCIOPUTH B
CyneOHOM MNOpAOKEe HENOCPEeOCTBEHHO HOPMATUBHEIN [IPaBOBOM akKT oOpTraHa
NyoOJIMYHOM BJIACTU IpencTaBjgeT CcoOOM IOOINOJIHUTEJIBHYK BO3MOXHOCTD

3alMTE HOpaB ¥ cBobonm cC UCIIOJIL30BaHUEM cynebHOoTO MexaHM3Ma
(onmpemesnenus KOHCTUTYLMOHHOTO Cymoa Poccumckon denepaumm oT
27 cenrabpsa 2016 roma N 1782-0, N 1784-0 wm mp.). [IpBeIeHHEIE

IpaBOBHEE IIO3MLMM, OCHOBAHHEE Ha MMIEPATMBHEIX HOpMax KoHCTUTyLUUMU
Poccumckom demepaumm, ABJSIOTCS OEVCTBYOIMMM M IIOoOJieXaT ydeTy BCEMU
cyIamu.

2.1. TpaxmaHe ¥ DOPUOIMUYECKME JIKlla 1o cBrOEeMy YCMOTPEHMI
OCYWEeCTBJIAILT NpMHaIOlexalle MM TPaxIaHCKMe npaBa (OyHKT 1 craTtem 9
'K Poccumckoy denepallvun) u, COOTBETCTBEHHO, CBOOOIHEI B BEIOOPE

crnocoba mMx 3amlUTH (OOHOTO MM HECKOJIBKMX), [IPUTOM, OOHAKO, dYTO
IOPANOK CyneOHOM 3alMTE Opak UM CBOOOI OINpenesyiseTcsa Ha OCHOBE
Kouncruryuunm Poccurickom demepaumu denepasibHEIMM 3aKOHAMM.

B umciie crnocoBoB 3alMTH TI'PaXIaHCKMX IPaB, KOTOPHE MOTYT OHTH
3amelMCTBOBAHBl JIMIIb IIPU ydaCTUM OPUCIMKIIMOHHEIX OPI'aHOB, cTaTba 12 I'K
Poccumckor dernepally Has3bBBaeT I[IPMU3HAHME HeOeMCTBUTEJIbHBM akKTa
TOCYyIapCTBEHHOTO OopTaHa MJIM OpraHa MEeCTHOTO CcaMOylIpaBJIEHMS, a PAaBHO
HeNnpMMeHeHMe CyIOoM akTa 5STOoTro opTaHa, [IPpOoTMBOpeudalero 23aKOoHY.
OcymecTrBjigeMasa CyIOM OLleHKa HOPMATMBHOI'O NIPAaBOBOT'O aKTa Ha IIpeIMeT
€0 HENPOTMBOPEUMSa HOPMaTMBHOMY IIPABOBOMY akKTy OOJblIIEV OPUAMUECKOMN
cuiel  (craTbsa 13  AIDK  Poccuwmickon denepauun) , BLEICTYIIad YJacThIo
NpoLuenyps BHOOPA MNPMMEHMMBEIX HOPM IpaBa, OTHOCUTCSA K  MCKJIIOUUTEJbHBIM
npeporaTmMeaM cyna, K CaMOMy CYWLeCTBY CyIOOIPOM3BOICTEBA, KJIKUeBasd

IeJilib KOTOPOI'O — 3all[MTa HapPYUEeHHEIX WM OCIlapMBaeMEIX IIpabk U 3aKOHHEIX
MHTEepeCOB. CilemoBaTeJIbHO, npasy Jia, ydacTByomeIro B erJie n
pacriopdaxamnmeIrocda IIpoleCCyaJIbHBEIMYM IIpaBaMIM Ha BCeX CTallnM4ax IIpouecca
CaMOCTOATEJIBHO, Ha OCHOBE KOHCTUTYLIVMOHHO SHA4YVMOI'O IIpMHLAIIA
IVCIIO3MTMBHOCTHN, IIOCTaBUTB Inepen CyaooM BOIIPOC O HellIpMMEeHEHNN

HOPMAaTMBHOT'O MNPABOBOTO aKTa, NPOTMBOpeUYalleI'0 HOPMATUBHOMY IPAaBOBOMY
akTy OOJbIIEV KPUONYECKOW CWMJIBI, M O MNPUHATUM PEUEeHMS B COOTBETCTBUU
C [IOCJIE DHUM KOPPECHOHOUPYET Oes3yCIOBHAa4d 0DOA3aHHOCTD cyna
pPaccMOTPEThL BTOT BOIMIPOC, OTPasUB B PEUEHUM MOTUBE, 10 KOTOPHM CYI
He IPMMEHMJI 3aKOHB M MHEE HOPMaTMBHEIE IIPaBOBHE akKTh, Ha KOTOPLE
CCHIJIAJIMCH JIMlla, YydYacTBylIMe B meJje (uacTb 2 crarbm 13 ™M OyHKT 3
yactu 4 crarbu 170 AIIK Poccumckon denepauun) . VICIIOJIHEHME  OaHHOMU
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OD0A3aHHOCTM OOecleuMBaeTCs, KpoMe IIpoduero, BO3MOXHOCTBI OTMEHBHl WIIU
M3MEHEeHMS CyInefHOT'O pelleHUud BHILIE C TOAIMM CyIoM B CBA3U C
HeNpMMEeHeHMeM 3aKOoHa, NoIjiexalero IIIpMMeHeHMIo (OyHKT 1 dJacTtu 2
crarbm 270 um nyHKT 1 yacTtm 2 crarbu 288 AIK Poccumckon denmepalumn) .

TeM CcaMBM IIOJIOXeHMa ab3alla TPMHaAOLATOI'O cCTaTbU 12 I'K
Poccumckor demepauumy M dacTu 2 craTbM 13 AIK Poccumckon denepaluuum
HamnpaBJIEHEl — I[I0 CBOEMY OyKBaJIb HOMY CMBICJTY - Ha npaBUJIbHOE
IpMMEeHeHMe 3aKOHOB UM  MHEIX HOPMa TUBHBIX IPaBOBHIX aKTOB npu
pacCMOTPEHUM apOUTPaXHBIMM CcyOaMy »Oejl, a 3HaduT, Ha peanms3alMio
TpeboBaHUM cTaTen 46 (uacte 1) wm 120 (uacte 2) KoncTuryumum
Poccumckon denmepanummu u J4acTH 3 cTaTbuU 5 denmepasibHOTO
KOHCTUTYLMOHHOTO 3akoHa OoT 31 nexkabpsg 1996 ronma N 1-0K3 "O cynebHOM
cucteMe Poccunckom Odemepauum" O NOPMMEHEHMM IPaBOBBIX I[IOJIOXEHUN,
VMEKIMX HaMbOOJbIyld OPUIAMUECKYI CUJIy, He [OpennojiaralnT KakKuMx-—Jmbo
MCKJIOUEHUY M3 HOAaHHOTO MpaBujla M IIOTOMY MMeEKT LeJibl0 He OTI'paHuYeHUe,
a TapaHTUPOBaHME KOHCTUTYLMOHHOI'O IpaBa Ha CyIOeOHYIn 3aluTy.

Ha Takoe NOHMMAaHME YKa3aHHBIX BAKOHOIIOJIOXEHUM OPUEHTUPYETCHa U
NpaBOlPUMEHUTEJIbHAS MNPAKTUKa B OTHOIEHMM BHOOPAa CcylaMM HOPM IIpaBa
IpY pa3pelleHuM I'pPaxXIaHCKMUX CIOPOB, BKJOUAas CBS3aHHBE C apPeHIOHOM
niaaTon. Tak, IlmeHyM BepxorHoro Cyna Poccumckom demepaumm pas3bACHUII
B INOCTaHOBJIeHMM OoT 23 mioHa 2015 roma N 25 "O ODpuMMeHeHMM CyOaMmu
HEKOTOPHIX I[IOJIOXEHUM pazzejyia I dYacTu [IepBOoM I'paXIaHCKOTO KoIekKca
Poccumickon demepaumm'", UTO cCcoIJjlacHO ab®zally TPpMHaOlaToOMy CTaTbu 12
I'K Poccunickon demepaumm IHOpU pPaACCMOTPEHMM CIIOPOB, CBSA34HHEX C
3alMTOM TPaxXIaHCKMX IIpaB, CYI He I[PMMEHSeT MIPOTMBOpPEedalli 3aKOoHY
aKT TOCYyIapCTBEHHOTO OpIT'aHa WM OpIT'aHa MECTHOT'O CcaMOylIpaBJIeHUS
HE3aBUCHMO OT I[IPM3HAHMS 3TOT'O aKTa HEeIOeMCTBUTEJIbHBIM,; IIpesmamyM Xe
Bricumiero ApOMTPaxHOI'O Cyna Poccumckon denmepanumn OTMe TIII B
nocraHoBJeHun oT 17 anpenag 2012 roma no memny N A47-7623/2010, uTo
NIPUMEHUTEJNIBHO K cTaThbe 12 I'K Poccumickom denmepauum M craTbe 13 AlK
Poccumckoy demepaluy CyO BIpaBe IOaTh OLEHKY HOPMATMBHEIM [IPaBOBEM
akTaM nyoOJMYHBEIX O0Opa30BaHUM, pPeTJIaMEeHTUPYIOIVM pasMeps apeHOHOM
JaTel 3a 3eMeJibHbBle YydYaCTKM, C TOUYKM BSBPEeHMd UX COOTBETCTBUA
3aKpeNJIeHHBEM B [IOCTAaHOBJIeHMM llpaBuTesnbCcTBa Poccurckom demepalmm OT
16 mona 2009 roma N 582 MIPUHLINUIIAM, B TOM uncjie IPUHLIUITY
SKOHOMMUECKOM 0OOCHOBAHHOCTHU, n npu PacCcMOTPEHUN
TPaxIaHCKO-IIPAaBOBHIX CIIOPOB, BHITEKAWMX n3 OIOTOBOPOB apeHIsl
3eMeJIbHBIX YUaCTKOB.

HecMmoTpsa Ha TO UTO WUMBJIOXKEHHBIE IIPABOBHE IMO3ULUY YUMTHBAKTCSI
cynamm npm pPacCcMOTPEHUN COOTBETCTBYIIOUMX nes (HanpuMmep,
[IOCTAHOBJIEHME ApOUTPaxXHOTO Ccyna YpallbCKOI'O OKpyra oT 20 masa
2016 roma mo gmeyy N A60-17812/2015, nocTaHOBJIeHME APOUTPAXHOTO CymHa
BanagHo-CubUpPCKOTO OKpyTra OT 1 cenTabpsa 2016 roma o ney
N A81-4110/2015), B ©pame Cciaydaes CyZIHL, paspeumasda BOIIPOC o)
IPaBOMEPHOCTM MCUMCJIJIEHMS APEeHIOHOM IIJIaThH 3a 3eMJlo, MCXOOAT M3 TOoTro,
yTO B paMkKax Ccrnopa O B3BICKAHMM IIJIaTH 3a 3eMeJIbHhEe Yy4YaCTKHU,
Haxomaupmecsda B OyOJIMUYHOM COOCTBEHHOCTM, OHM He BIpabke nejaTh
CaMOCTOSATEeJIbHbBIE BHIBOIE O HE3aKOHHOCTM HOPMATMBHEIX [IPABOBHIX aKTOB U
HeOOOCHOBAHHOCTM YCTAHOBJIEHHHIX B HMX CTaBOK apeHIHOM IJaTe (B
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YAaCTHOCTHM, I[IOCTAHOBJIEHME APOUTPAXHOTO Ccyna I[IOBOJIXCKOT'O OKpyIra OT
14 pmexabps 2016 roma 1o ney N A57-7857/2016, [IOCTAaHOBJIEHME
ApOuTpaxHOTO cyna leHTpasbHOTO Okpyra oT 22 mioHa 2017 roma mo gmesy
N A64-5832/2016). Hajuume B cCcynebHOM NpaKkTUKe IPOTUBOPEUUBEIX
NOOXOIOOB K IAHHOM MNpobjieMe He TOJIbKO HapyllaeT MMIepaTUBHOE NIpaBUIIO
crarem 120 (uacre 2) Koncruryumum Poccumckom demepauuyr, HO U
IopoXxIaeT MNPAaBOBYI HEOIPENeJIEHHOCTh, BemeT K OTCYTCTBMI pPas3yMHOU
CTabUIJIBHOCTY [NPaBOOTHOIEHUN.

2.2. VI3MeHeHUs, BHeceHHBHe OJdelepalibHEIM 3aKOHOM OT 28 wmoHsA
2014 ronma N 186-®3 B ApOUTPAXHEM OPOLECCYaJbHBM KOIDEKC POCCUMCKOMU
denepaluy, KOTOPHMU U3 MOOBENOMCTBEHHOCTHU APOUTPAXHEIX CyIOB
MCKJIUEHEl IeJjia 06 OCIapuUBaHUM HOPMa TUBHEBIX MPaBOBHIX aAKTOB

benepasibHEIX OPT'aHOB MCIOJIHUTEJIBHOM BJIACTM, E€CJIM PAaCCMOTPEHMEe TaKUuX
OeJl B COOTBETCTBUM C HOAaHHBEIM KOIEKCOM HEe OTHECEeHO k koMmIeTeHumm Cyma
10 MHTEeJUJIeKTyaJibHEIM npaBaM (nyHkT 1-1 yvactu 1 crateu 29), M KOTOPHE
B OCTaJIbHOM YacCTM HalpaBJIeHH Ha peajJMsaumio 3akoHa Poccumckon

denmepauum O nomnpaBke k KoHcTuTyuum PoccuMCKOM denmepalmm oT
5 deBpang 2014 Toma N 2-0K3 "O BepxoBHOM Cyne Poccumckom denepalumu
1 npokypatype Poccumckom denmepaumm", He 3BaTPOHYJIM BHTEKAWLEI'O U3

Kouncruryuunm Poccumckoym demepalmy IOJIHOMOUMS apOMTPAaXHOI'O CyHda [IpK
paccMOTpEeHUM nejia OTKasaTb B IIPMMEHEHMM HOPMaTMBHOI'O IIPaBOBOIO

axkrTa, IpOoTUBOPEeYalero HOPMaTMBHOMY IpaBOBOMY aAKTY BoJsbuen
OPUONYECKOW CIJIBL.

lHOe TnOHMMaHMe, Halleduee OTpaXeHMe B  OTIOEeJIbHEIX CyneOHEIX
pelueHnsax, He TOJIbKO PacxXoImJiochk Ovl C OyKBaJibHBIM CMBICJIOM 178

npenHa3HadeHMeM YKas3aHHBIX BaKOHODATEJIbHBEIX IIONPaBOK, yMajigajgo Ob
€IOMHCTBO CyIOeOHOM CHUCTEMBI, COoIepXaHMe KOTOPOI'O PaCKpPEITO B CTaTbe 3
demepalZIbHOTO KOHCTUTYLMOHHOTO 3akoHa "O cynebHou cucTemMe POCCUMCKOM
Penepauun", cyxaJjo OB KOMIETEHLUMIO apOUTPaXHEX CYHOOB IO CPaBHEHMIO C
cymaMmu oOOflmey OPpUCIOMKLNMM, HO M CTaBMJIO OBl CTOPOHBE pasbmMpaTesibCTBa B
apbuTpaxHoM Ccyne B XxyJuee, Hexeau B cyme obmen OPUCOUKLINN,
[IOJIOXEHME, IIPUTOM UYTO TI'pPaxXIaHCKOe CyIOOoIpOM3BOIACTBO, IIOCPEICTBOM
KOTOPOT'O OCYWEeCTBJST CyOoeOHYK BJIACTh CyOE OO0OWelM OPpUCOUKUUM U
apOuUTpPaxHele CyInOel, B OCHOBHEIX CBOMX HaudajlaxXx WM dYepTax »OOJDKHO OBITh
enuHoobpaszHeM  (I[locTaHOBJeHME KOHCTUTYLMOHHOTO Cyna Poccumckon
Sepmepauum o1 17 oxTabpsa 2017 voma N 24-T1). Tem cCcaMeM JiMIIb B
3aBUCUMOCTM OT NOIOBEINOMCTBEHHOCTM I'PaXIaHCKOI'O Clopa cyny obmen
OPUCOUKUUYM JIUOO apbuUTpaxHOMy CyOy, KoTopas OOBUHO OINpeneysgeTcd
MCXONs M3 MNPEeIMETHOTO UM CYOBEeKTHOTO KpuTepmer (Yactu 1 M 2 CTaThbU
27 AIK Poccurckoy &denepaluuut), OT'PaHMUMBAJIOCE OB PaBEeHCTBO, B
YAaCTHOCTM, MHIOMBMIYAJIbHBEIX NPeOlNpUHMMaTeJ e U Ou3MUecKux JMll, He
obajaniMx 2TUM CTaTyCOM, B OOCTyINe K OJHOM M3 SHAUMMBIX TapaHTUM
CyneOHOM 3alMTE — BOIPEKM YHUMBEPCAJIbBHOMY [IPMHLMIY pPaBeHCTBa BCeX
nepen 3akKoOHOM UM cymoM (craresa 19, uwacte 1, KoHcTuTyuum Poccumckom
depmepauumn) .

3. PaccmMoTpeHUe AIMVMHVCTPATUBHEIX neJ o0 ocrapmBaHUU
HOPMaTMBHEIX IIPaBOBEIX akKTOB OQenepasibHEIX OPI'aHOB UCIIOJIHUTEJILHOM
BJIACTU HBJISeTCd — IO CcMelcay crarem 46 (wactm 1 m 2), 118 (wacte 2),

120 (uacte 2), 126 m 128 (uacrp 3) KoHcTuTyLMM Poccumckom
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denmepauum — CaMOCTOSATEJIBHEIM CIIOCODOOM CyneOHOM 3allMThl IpaB M CBOOOX,
peryaMpyeMeM GenepajibHEIM 3aKOHOM, M IOJIKHO OCYUWEeCTBJIATbHCSH B HNOPAOKE
AIMMHUCTPATMBHOTO Cynonpom3eonctea (IllocTaHoBJieHMe KOHCTUTYLIMOHHOTO
Cynma Poccurickom demepaumm oT 31 mapra 2015 roma N 6-I1), UTO pPaBHBM

obpa3zoM OTHOCUTCH U K OCIlapMBaHMUIO aKTOB OPT'aHOB MECTHOTO
caMoynpaBJIeHMS, KOTOpPEE He IOJIKHEL IIPOTUBOPEUNTH KoncTuTyumm
Poccumckomn denmepaunn, benepanbHBIM KOHCTUTYLUMOHHEM 3aKoHaM,
benmepanbHEIM 3akKOHAM ¥ MHEIM HOPMATMBHEIM IIPABOBEIM aKTaM POCCUMCKOM
demepauum, a TaKxe KOHCTUTyUMaM (ycTaBaM), 3akKoHaM 178 VHEIM
HOPMaTMBHEIM [IPaBOBHM akTaM ee CcyOBeKToB (uacTth 4 CTaTbM 7
denmepalZIbHOTO 3akoHa OT 6 okTgbpga 2003 roma N 131-03 "O6 obOmmx
NPUMHLMUIIAX OPTaHM3alun MECTHOTO caMoyInpaBJIeHUS B Poccumckomn
bemepauun") . Ilpu sTOM Cynpl OOWey OPUCIMKLMM, paccCMaTpuBallue neja

OAHHOM KaTeropuu, oOg3aHel UCXOOUTL M3 TOTO, YTO JIOOBHE YCJIOBUA
peanu3auuM npaBa Ha CcyneOHOe OcClapMBaHMEe HOPMAaTMBHOI'O [IPaBOBOIO
akTa, perjlaMeHTMPOBAHHEE B Konexkce AIMUHVICTRATUBHOTO
CyInonpomM3BOonCcTea Poccuvickon denepauuu, IOJIKHBL TOJIKOBATBLCH "
IPVMMEHATHCHA C yUYeTOM MMemmMx ofmeobg3aTesIbHOE SBHaAUeHMe MIPaBOBBIX
nosuuum KoHcTuTyumMoHHOTO Cyna Poccumckom denmepaumun.

B yacTHOCTM, KaK HEOOHOKPATHO NomuepkumBaj KOHCTUTyUMOHHEM Cyn
Poccumckon demepauum, CyYIO HE MOXET MNPEKPATUTL MNPOM3BOIACTBO IO O&Jy
00 ocCHapuBaHUM HOPMATMBHOI'O NPAaBOBOTO akTa, I[IPU3HAHHOTO pPelUEeHUEM
opraHa MEeCTHOI'O CaMOylpaBJIeHMsd, IIPUHABIETIO DHBTOT akKT, YTPaTUBIINMM
CUJIy IOCJIe NOoImadM B CyI COOTBETCTBYKRIETO 3adBJIEHMH, €eCIM B XOJe
CynefbHOTO paszbupaTesibCcTBa OyOeT YCTAaHOBJIEHO HAapYIIEHME OCllapuBaeMBIM

akToM IpaB u cBobonm BasgBuUTelnd, TapaHTUPOBAHHBIX Koncruryumen
Poccumckom demepaumm, 3aKOHaAMM UM MHBEMM HOPMATMBHEIMM [IPABOBLIMU
axKkTamMM, — MHOE€ MNPpMBOOMIIO OB, DO CYTM, K OTKA3y B CyIneOHOM 3amluTe

npak M CBOOOH 3asgBUTEJIA, C HaAPYUEeHMEM KOTOPBIX OH CBSA3EBAET CBROe
obpalleHye B CyI, M He OTBeudajio OB MMeKIEV MeCTO B IIPOM3BOIACTBE IO
nejsiaM, BOB3HMKAIVM us Iy OJIMUYHBIX NIPaBOOTHOWEHUN, nyOJInYHOM
noTpebHOCTM B pPal3pelleHur IO CYIEeCTBY cropa o COOTBETCTBUU
HOPMaTMBHOT'O IPaBOBOI'O akKTa MHOMYy HOPMaTMBHOMY IIPaBOBOMYy akTy,
rMenneMy OOJIbUyD OPUMIMUECKYID CUuIly (onpemejyieHusa oT 12 wmasg 2005 rona
N 244-0, ot 22 mapra 2011 roma N 347-0-0, or 24 mexkabpsa 2013 roma
N 1979-0, ot 27 oxkrabpsa 2015 roma N 2473-O0 m  mp.). CooTHOCHUTCA C
TaKMM BHBOIOOM M dYacTb 11 crarbm 213 Konexca aIMUMHUMCTRATUMBHOTIO
cynonpomsBoncTea Poccuyickoy denmepauur, COIJIACHO KOTOPOM yTparTa
HOPMATMBHEIM TIPABOBBIM aKTOM CUJIBEL  WJIU ero oTMEeHa B nepuon
pacCcMOTPEeHMI aIMMHUCTPATUMBHOTO Iejla 00 OCIHapuBaHUM HOPMaTUBHOIO
NpaBOBOT'O akKTa He MOXeT CJIYXUTb OCHOBAaHUEM oJis IpeKpaleHnud
NPOM3BOIACTBA IO IOAaHHOMY AaIMUMHUCTPATMBHOMY JIeJly B CJiydyae, eclIu IIpu
€U0 PacCMOTPEHMM YCTAHOBJIEHH I[PMMEHEHMe OClapMBaeMoIr'o akKTa B
OTHOUWEHUM aIMMHUCTPATUBHOI'O MCTLa M HapylleHMe ero npaB, cBobomn u
3aKOHHEIX MHTEPECOB.

B TO xe BpeMs aIMVHUCTPATUBHOE npolieccyaljibHoe
3aKOHONATEJIbLCTBO, KOHKpeTUaupywlee INOJIOXeHUS cTaTbM 46 KoHCTUTyLUMUM
Poccurickom demepaumu (BKJKOUYAA NOYHKT 5 wactm 2 crarbu 209 Komexca
AIMUHUCTRATUBHOTO CyIOOROU3BONCTRA Poccumickonm denepanuu o)
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TPeBOBaHUAX K AIMMHUCTPATUBHOMY MCKOBOMY 3adaBJIEHUI), MCXOIUT, IO
obueMy npaBuily, M3 TOT'O, 4YTO cCynebHas B3BalmMTa ITapaHTUpPyeTCcs Jully
TOJIBKO I[IPM HaJlMuMy OCHOBAHMM [OJlaraThk, dYTO Ipaka M CBOOOMH, o}
3alMTe KOTOPHIX OHO IMPOCUT, eMy OpMHAIJjexaT W  Obuix HapyueHb
(cymecTByeT pealjibHasd yI'po3a MX HapylleHMs), B CBLA3M C UYeM OT cynoa
TpebyeTCcsa BHACHEeHMEe OOCTOATEJIbCTB, C BO3HUMKHOBEHMEM KOTOPBIX CBA3aHO

npaBO JMlla Ha ofpalleHrMe B Cyq c AIMUHMCTPATUBHEM MCKOBBIM
3asgaBJIeHMEM, TIPOMU3BOJIbBHEIE Xe& OTKas B [IPUHATUU 3agaBJIEHUA W
pekpaleHre IIPOM3BOIACTBA [0 HOejly He IOOINyCKalTCcs (onpenesneHusa

KoncruryumonuHoro Cymna Poccumckom demepaumum oT 28 gHBapa 2016 roma
N 109-0, or 26 Mmag 2016 roma N 1145-0, or 26 guBapsa 2017 roma
N 108-O0 m mp.) .

Y aIMMHMCTPATMBHOI'O MCTLa, SBJAKIETrOCS ONHOBPEMEHHO CTOPOHOM B
TpaxIaHCKOM meJie, uMeeTcsd opuanyecKas 3aMHTEPECOBAHHOCTD B
PacCMOTPEHMM I[IO CYUWEeCTBY €TI0 3asaBJieHuda 00 OocChHapuMBaHMUM [IOLJIeXallUX
IPUMEHEHUIO B BTOM TI'PaXIaHCKOM IeJie IIOJIOXEHUM HOPMaTMBHOI'O IPAaBOBOTIO
akKTa, YTPATMBIIETO CUJIYy B INepMON aIMMHUCTPATUBHOTO CYIOINPOM3BOINCTRA,
a TeMm 0OoJiee OTMEHEHHOTO M3IOaBIMM €eT'0 OpIT'aHOM IIOCJIe IIPM3HAHUSA B
YCTAHOBJIEHHOM nopanke [IOJIOXEHUM 3TOTO akTa, AHAJIOTUMYHEIX
OCllapMBaeMbIM, HE3aKOHHBIMM M HEeOeMCTBYKIMMM C MOMEHTa MX [IPUHATUA.
YCcTaHOBJIEHME CYIOOM OJHOTO JiMIb (QakTa YTPATH HOPMATMBHEIM IIPaBOBBEM

AKTOM CMJIEL — ©0es yueTa MJMEeBIero MeCTO I[IPUMeHEHUId (BOBMOXHOCTHU
IPMMEHEHMSa) HOaHHOTO aKTa K aIMMHMCTPATMBHOMY MCTLY, & pPaBHO 0es3
yyeTa OOCTOSTEJIBLCTE WM IIPUUMH €TI0 OTMEHH - IPOTUBOPEUNIIO O®L
nojoxeHmaM KoJekca aIMUHUCTRATUBHOTO CYIONROUI3BONCTBA POCCUMCKOM
Semepauum B UX [IOHVMAaHUM KOHCTUTYLIMOHHBEIM Cynoom Poccumckon
denmepauun, KOTOPBM obOpallalJl BHMMaHME Ha HeOoOXOoOMMOCTb »b0deKTMBHOTO,
a He (QOopMaJIBHOTO CyOebHOTO KOHTposda (IlocTaHOBJEeHMEe OT 4 vioHA

2015 Toma N 13-1I).

Mexny TeMm, [OCKOJIbKYy M3 obpameHud B.I'.XykoBa B KOHCTUTYLMOHHBIM
Cyn Poccumckom demepaumm He cijenyeT, 4YTO onpenejieHme CapaToBCKOTO
objlacTHOTO cyma oT 28 gupapa 2016 roma mo meny N 3a-5/2016, KOTOPBM
OBEUJIO MNpekKpalleHO OIPOM3BOICTBO I[IO €I'0 AaIMUMHUCTPATUBHOMY MCKOBOMY

3aABJIEHUIO o]} OCIlapMMBaHMM HOPMaAaTMBHOTI'O IIPaBoOBOTO aKTa OpTr'aHa
MEeCTHOTI'O CcaMoyIipaBJIEHNA, obxaJIoBRaJIoCh M B CYy ObL BHIIIECTOAIIMX
MHCTaHHMﬁ, HeT OCHOBaHUM I10JiaraThb, gTo HOPMEI Konexkca

AIMUHVCTRATUBHOTO CYINONRPOUIBONCTRBa PoccuMckoyw denmepaluy, KOTOPHE
ONpenesigioT OCHOBAHMSA IMPEeKpalleHMsa MNPOM3BOLNCTEBA IO aAIMMHMCTPATMBHOMY

neJlry n KOHCTUTYLVMOHHOCTb KOTOPHEIX B JAaHHOM o@pameHMM He
OCIlapmupBaeTCH4d, NVCKJII4YaJIM Ol — B CHity CJIOXMBIIEMCSH CYHGGHOﬁ IIPaKTUKNA
NNz o@mumaanoro X MCTOJIKOBAHUMA — IIPOBEPKYy COOTBETCTBYKIEI'O aKTa B

nopfankKe aIMMHUCTPATUMBHOTO CYHONPOM3BOIACTRBa. OlLleHKA Xe 3BaKOHHOCTU U
ODOCHOBAHHOCTM COCTOSBUIMXCS B KOHKPETHOM HeJjle IPaBONPUMEHUTEJIbHEIX
peueHny, B TOM YMCJIE€ C TOUKM 3BPEeHMSa YKABAHHOM BaUMHTEPEeCOBAaHHOCTH,
He OTHOCMTCS K KOMIeTeHUUMM KOHCTUTYLMOHHOTO Cyzna Poccumckon
denmepauun, KOTOPHI npu OCyluleCTBJIEHUN KOHCTUTYLMOHHOTO
CyIOONPOM3BOINCTBa BO3IOEPXMBAETCSa OT YCTAHOBJIEHMSA UM MCCJIEIOBaHUA
baxkTrueckux oOOCTOATENBCTB BO BCeX CJydadax, Korga ©STO BXOIUT B
KOMIIETEHIMI OPYIMUX CYyIOB MM MHEIX OPTAaHOB (cTaTbsa 125 KoHCTUTyLUUM
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Poccurickon Odemepaumm um cratba 3 denmepasIbHOTO KOHCTUTYLMOHHOTO
3axkoHa "O KoHncrurynmoHHOM Cymne Poccuwmickoy denepaumm") .

4. B oTinumMe OT NPMB3HAHMS CyIOM HOPMAaTMBHOI'O NPaBOBOTO akTa HeEe
nogJjiexamyM IIPMMEHEHMIO B KOHKPETHOM Iejle KaK I[IpOoTHMBOpedalero akKTy
foJsibmer OPUONYECKOM CUJIB, [IOCJEeOCTBMEM IIPM3HAHMS CYIOM HOPMaTUBHOIO
NPaBOBOT'O akKTa HeOeMCTBYKRWMM I[IOJIHOCTBK MM B YacTU ABJISAETCH ero
MCKJIIOUEeHMEe M3 CHMCTEME [NIPAaBOBOTO pPeryJMpOBaHMsa, obOecnedmBaeMoe, B
YaCcTHOCTHM, IOOBEIEHMEM TaKOI'O pelleHMsa Ccyla OO CBeIOeHMa UIMPOKOIO
KpyTra Jull B HamjexaleMm nopsanke (nNyHKT 2 yacTtu 4 crarbu 215 M yacThb
1 crareu 216 Konmexca aIMMHUCTRATUMBHOIO CYIOOONPOM3BOICTBA POCCHUNCKOU
denepaluy) M BOBMOXHOCTBI II€PEeCcMOTpa B YCTAHOBJIEHHHX crydasax
CyneOHEIX PEeleHMUM, OCHOBAHHBIX Ha 2TOM akTe, B OTHOIWEHMUM MHHEIX, IIOMMMO
3agBuTena, Jul. ClenoBaTeJIbHO, TaKMM pPeUIeHMeM Cyla YHOOBJETBOPSAeTCH
KaK MHOVBUIOYAJIBHEI MHTEPEeC CTOPOHBE CIOpa B 3allMTe NpMHALOJIeXallMxX eu
npak M ceobom, Tak M OOIWECTBEHHHM MHTEpeC B NONOEPXaHUM 3BaKOHHOCTU
M [IPpaBOolNOpsAIKa B LIEJIOM.

BMecTe C TeM MMEHHO [OJIHOMOUME apOMTPaXHOT'O Cyna OTKa3aTb B

IpUMEeHEeHUNU HOPMaTUBHOTO npaBOBOTO akTa, NIpoTMBOpPEeUalero
HOPMAaTMBHOMY I[PAaBOBOMY aKTy OOJIblIeY OPUIAMUECKOM CUJIEL, B KOHKPETHOM
oejyie, BoTekawuee u3 Koncturyumm Poccumckom demepaumm (crarba 120,

YacTb 2) M BHCTYIAKIEe HENPEMEHHBM aTpUMOyTOM HEe3aBUCUMOCTM CyIObU
KakK HocuTeJyid cynebHoOM BJIACTM, €TI0 CBS3aHHOCTUM TOJNbLKO KoHCcTHUTyLMEN
PoccumickolM demepaumy M 3aKoHOM (cTaTbsa 120, yacTb 1) M OOHOBPEMEHHO
TapaHTUeM CyOBEKTUMBHBEIX IPaB JIMUHOCTM, BKJIOUaAS IIPaAaBO COOCTBEHHOCTH,
npuobperTaeT ocoboe 3HaueHMe, KOoI'Ia MHEE CIOCOOH pealM3almMy IpaBa Ha
CymebHy 3almTy 10 He BaBUCAlMM OT JiMlla IpuuMHaM He MOT'yT OBTb
peanu30BaHE, Kak, HaAIpMMEp, B Cllydae yTpaThl CUJIEL OCllapMBaeMbBIM aKTOM
Ha MOMEHT M[OoIdauM aIMUMHUCTPATMBHOT'O MCKOBOTO 3afBJIEHUS MM B I[Iepuon
NIPOM3BOACTRA IO IOejy JmMOO B CJlydae HaJMuusg BCTYIMBIIETO B 3BaKOHHYIO
CMJIy PelleHMd CcyOa, OPMHATOTO IO aIMMHUCTPATUBHOMY MCKYy O TOM Xe
npeoMeTe (nyHKT 4 yactum 1 crarbu 128, uyactk 1 cratem 210 m nyHKT 1
yactu 2 craTrbu 214 Konmekca aIMUMHUCTRATUBHOTO CYIOONROUM3BOINCTBA
Poccuvickoy denepaluu) .

[lpyHMMasa BO BHMMAaHME IOOINOJIHMTEJIbHEM (BCIOMOTATEJILHEI) XapaKTep
npaBa Ha OCIapMBaHME HOPMATUMBHOT'O IPABOBOTO aKTa UM BMECTe C TeM
BCeOOBEeMIIIMY, He TepHAlul MCKIIUEeHUM XapaKTep IIpaka Ha CyneOHYD
3aunTy, KoHcTuTyumMoHHeM Cyn Poccumckom demepauum oTMedaj, dYTO
yTpaTa HOPMAaTUBHHM MIPAaBOBBIM AaKTOM KPUAOMUECKOM CWMJIEL He  SBJIAEeTCH
NPensaTCTBUEM IIJIS OCYHECTBJIEHUS 3aKPEIJIEHHOT O B cTaTrbe 46
Koncruryuum Poccumckom demepauuyM HpaBa: OHO MOXeT OBITbH pPeajiM30BaHO
B IPYyIMX yYCTAHOBJIEHHBIX 3aKOHOIATeJIeM IJId KOHKPETHBIX KaTeTropuym IOej
npolieccyalsjibHEIX GQopMax, KOTOPHE OOYCJIOBJIEHE XapaKTepoM CIIOPHBIX
IPaBOOTHOUWEHUM; 3BaMHTEPEeCOBaHHOE JIMIIO MOXET 3allMTUThL CBOM IpaBa He
IyTeM OCIapMBaHMSI HOPMATMBHEIX I[IPABOBEX aKTOB, YTPAaTMBIMX CUIYy K
MOMEHTY e€ro ofpaleHMsa B Cyld, a obxajlys OCHOBAHHBIE Ha HMX PEUIeHUS U

oencTBUS (bezmencTBUE) OpPT'aHOB BJIACTM U IOOJDKHOCTHHEIX  JIMII, pap
IPMBHAHMA KOTOPBIX HE3aKOHHBIMM HEeT TIIPeNaTCTBMM, [IOCKOJIbBKY CYI,
YCTAaHOBUB npu PaCCMOTPEHUNU meja HECOOTBETCTBUE akTa

I'OCYyIapCTBEHHOI'O WMJIM MHOI'O OpI'aHa (B TOM drcjie yTpaTruBmeIro cr/my)
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aKTy OoJibllIeM KPUIMUECKOM CWMJIBl, [IPMHMMAET pPelleHMe B COOTBETCTBUM C
nocyenHuM (omnpeneseHusa oT 27 okTsabpsa 2015 rozma Ne 2473-0, oT
20 anpena 2017 roma N 724-0 mu mp.) .

IaHHOTO moaxola INpuiepxmpaeTcd U BepxoBHEM Cyn Poccumckonm
demepauunr, yKaszsaBUMM [OIPUMMEHUTEJIBHO K TOJIOXEHU SIM I'paxnaHCKOTO
OpOLIeCCYyalIbHOTO KOoIeKca Poccumickon denmepaliuy, UYTO CYHO OTKAasBIBAET B
NIPUHATUM 3BasaBJIEHUSA, €CJIM 3asaABUTEJIb OCIapMBaeT HOPMATHUBHHIM [IPABOBOMU
aKT, OTMEHEHHHM OPIaHOM WMJIM NOJDKHOCTHHEIM JIMIIOM, €I'0 M3OaBIMM, OIHAKO
3a4BUTEJIb BIpaBe oOpaTUTbLCH B CyIO B [NOPAIKE MCKOBOI'O IIPOM3BOACTBA
3a 3alMTOM CyOBEKTMBHOTO IIpakBa MM 3a OCBOOOXIEHMEM OT OPUIUUECKOU
00s43aHHOCTHM, IIOCTABMB BOIPOC O HENPMMEHEHUM IMIPUM paspelleHuMr Cclopa
5TOT'O HOPMAaTMBHOT'O MNPaBOBOT'O akTa MM €TI0 dYacTu (IIOCTaHOBJIEHUE
[Inenyma BepxoBHOTO Cyna Poccumckom denmepauum ot 29 Hoabpsa 2007 roma
N 48 "O mpakTMKe pPacCMOTPEeHMA CyOaMu nej o OCIapMBaHMM HOPMAaTUBHEIX
IPaBOBEIX AKTOB IIOJIHOCTBK MM B dacTtu") .

TakuM oOpa30M, eCaM HoIJjeXallMy NPUMEHEHMUIO apOUTPaXHBIM CYIOOM B
TPaXxIaHCKOM IeJie HOPMAaTMBHBIM MNPaBOBOM aKT OTMEHEH OO Hauvajla WMIM B
nepuon MNPOMU3BOICTBA 10 AIMUHUCTPATUMBHOMY MCKOBOMY 3aaBJIEHUIO O
IPU3HAHUM €TI0 HeIeMCTBYII UMM, [NOOaHHOMY JIMIIOM, YUYaCTBYKOUMM B IaHHOM
TpaxIaHCKOM HeJjile, M IO BTOM IIPpUUMHE He MOXeT OBTb [IpMU3HAaH
HeIeMCTBYKIMM, OTKA3 apbUTPaXHOTO CyIda OLEHUMTb B XOIe PacCCMOTPEHUA
oejla TakKOo¥ aKT Ha NpeIMeT €TI0 COOTBETCTBMSA HOPMATUBHOMY [IPaBOBOMY
akTy OOJIbIIEV KPUIOMYECKOM CMJIBI O3Hauajyl Obl HE TOJIbKO OTCTYIJIeHME OT
TpeboBaHua crarbu 120 (uacTte 2) KoHcTuTyumm Poccurickon denmepauunu,
HO U HEINPMEMJIEMEI B [IPaBOBOM I'OCyIapCTBe OTKA3 B IIpaBe Ha CyIOeOHYD
3alMUTy, KOTOPpOe He IMNOIOJIeXUT oTpaHmueHuio (crarbda 46, yactu 1 u  2;
crarbd 56, uyacTb 3, KoHcTuTyumum Poccurickom demepauum) .

licxomsa M3 M3JIOKEHHOTO M PYKOBOIACTBYSCH CTAThbAMU 6, 47-1, 71,
72, 74, 75, 78, 79 wm 100 JenmepalsibHOTO KOHCTUTYLMOHHOT'O 3aKOHAa
"O KoHncTuTyumoHHOM Cyne Poccumckon denepauum", KoHCTUTyUMOHHEM Cyn
Poccumckom denepaumm

II1 OC T a H O B UM JI:

1. IpmsHaTL HOOJIOXeHMA ab3ala TPUHAOLATOTO CTAaTbU 12 'K

Poccumickoy denmepaliuy M dacTu 2 cTaTbum 13 AINK Poccumckon denepaluu
He nportupopedauuMmmu KoHcTUTyuum Poccumckom demepaumy, IIOCKOJIBKY II0
CBOEMY KOHCTUTYLMOHHO-NIPABOBOMY CMEICJYy B CUCTEME OeMCTBYyIET O
IPaBOBOTO PEeTyJIMPOBAHUS DBTU TIOJIOXEHMA MNOpeqAnojiaranT o00S3aHHOCTH
apbuTpaxHoTo Ccyna, paccMaTpMBawolero IpaXIaHCKOoe »OeJjio, I[IPOBEPUTH
HOPMATMBHEI IIPaBOBOM akT, rnonJiexalmm [IPVIMEHEHUIO B IaHHOM
TpaXxmaHCKOM »Oejie (BrJIOUAS yTpaTUBUUN OPUONYECKYIO cuny) , Ha
COOTBETCTBME MHOMY HOPMATMBHOMY IIpPaBOBOMY akKTy, uMewpumeMy OOJIbIIYIO
OPUINYECKYID CUJly, B TOM UYMCJIe €eCJAM O I[NIPOTUMBOPEUMM MeXIOy  HUMU
3agaBJIAEeT JIMILO, Yy4YacTByKOIee B IOeJjle, M B CJlydae YCTAHOBJEHUS TAaKOTO

IPOTUMBOPEUMS — BBHECTM PpPelleHre B COOTBETCTBUU c HOPMa TMBHBIM
NIPaBOBBIM aKTOM, MUMeUMM OOJIbUIYID KPUINYECKY CUITY .
2. llpexpaTuUTb NOPOMBBOICTBO IO HACTOdAWlEeMy IJeJy B JacTu,

Kacawlencsa MNPOBEPKM KOHCTUTYLUMOHHOCTM NyHKTa 1-1 yvactm 1 crarbu 29
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ATIK Poccuvickor denepaliu.

3. KOHCTUTYLMOHHO-INIPaBOBOM CMbICJ abszalla TpMHAaOLaTOIo CcTaTbM 12
'K Poccumckoy demepauuy M dYacTu 2 craTbm 13 AIK POCCUNMCKOU
Penepauuy, BBIABJIEHHEIN B HaCcToAleM [IocTaHOBJIEHUN, aBJigeTcs
obweobsazaTesIbHEIM, UYTO MCKJIKOUYaeT Jioboe MHOe UMX MCTOJIKOBaAHME B
[IPAaBONPUMEHUTEJIBHOY NPakKTUKE .

4. [IpaBOIPUMEHUTEJIBHEIE PEUEeHUs, IIPUHATBEE I[I0 »OeJjly TI'paXIaHMHA
XKyxopa Bmazgmmmpa I'puropbepmya Ha OCHOBaHMM abs3alla TPUHaAOLATOI'o
crareu 12 I'K Poccumickon denmepauum M YacTtu 2 cTaTbu 13 AlK
Poccumckon denepanum B MCTOJIKOBAHUM, pacxondameMcsa C nx
KOHCTUTYLUMOHHO-IIPAaBOBEIM CMBICJIOM, BHIABJIEHHEIM KOHCTUTYLUMOHHEM CyIaoMm
Poccumckom demepaumm B HacTosAmeM [IOCTAaHOBJIEHMM, [OAJIeXaT [IepeCMOTPy
B YCTAHOBJIEHHOM IIOpPAIKE.

5. HacrTosmee [lJocTaHOBJIEHME OKOHUYAaTEJIbHO, He MOOJIEXUT
oOXaJIOBaAHMI, BCTYINaeT B CUJIy CO IOHA OOUMUMAJIBHOTO ONyOJIMKOBAHUS,
OeICTByeT HEINOCPEeACTBEHHO UM He TpebyeT MNOATBEPXIEHUSA IPYy T UMM
opraHaMM ¥ IOOJDKHOCTHBIMM JIMLAMU .

6. Hacrogamee [TocTaHOBJIEHME MIOOJIEXUT He3aMenJINTEJIE HOMY
onyosmkoBaHMio B "Poccumckom razere", "CoOpaHuM BakKoOHOIOATeJbCTBAa
Poccurickonm demepaummn" m Ha "OOMUMaATIBHOM MHTEPHET-IIOPTAaJIe [IPpaBOBOU
vHpopmauum" (Wwww.pravo.gov.ru) . [IocTaHOBJIEHUE IOOJIXHO OBITB
onyOJIMKOBAHO Takxe B "BectHuke KoHcTHTyLMOHHOTO Cyma Poccumckon
depmepaumn".

KoHcTuryumoHHem Cyno
Poccunickom demepalnm

N 37-1I
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