NMmeneMm Poccurickom denmepaumm
[IOCTAHOBJIEHUE

KOHCTUTYLVOHHOT'O CYIA POCCUMCKON OEIEPAIUN

[Io mejly O NPOBEepPKe KOHCTUTYLMOHHOCTM IIOJIOXEeHUM cTaTeyn 38
n 125 YToJOBHO-NPOLIECCYaJIbHOTO KoIekca PocCHMCKOM
demepauum B CBA3M C XajioboM I'paxnaHMHa B.B.YeHCKOTO

ropon CaHkT-IleTepOypr 21 Hosbpsa 2017 rozma

KOHCTUTYLIMOHHEIN Cyo Poccumckom demepaumn B cocTare
[MpencenaTena B.I.30pbkuUHAE, cyner K.B.ApaHOBCKOTO, A.M.Bonuora,
H.C.Bormaps4, I'.A.T'anxuera, I0.M. Januinora, J.M.Xapkosoi,
C.M.KazaHueBa, C.IO.KHazeBa, A.H.KokoToBAE, JI.0.KpacaBumMKOBO,
C.lI.MaBpuHa, H.B.MesibHUMKOBA, 0.10.Pyaokuna, 0.C.XoxpgakoBoOM,
B.I'.ApocJiaBLeBa,

PYKOBOICTBYSACH cTaThbel 125 (uactp 4) KoHcTHUTyuum PoCCUMCKOM
denepauum, OYHKTOM 3 YacCTM II€pPBOM, YaCTAMM TPETbEeM U YeTBEpPTOMu
craTbM 3, dYaACThIO NepBoM crTraTtevum 21, crarbaum 36, 47-1, 74, 86, 96,
97 m 99 OdenepalJIbHOTO KOHCTUTYUMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccumckoy denepauun",

paccMoTpesl B 3acelaHuu 0Oe3 MNPOoBeIeHMS CIyHllaHMSa JeJI0 O MNPOoBepkKe

KOHCTUTYLUMOHHOCTM TIIOJIOXeHMUM cTaTterr 38 wu 125 YIIK Poccumckon
dernepalun.
[loromOM K PacCMOTPEHMIO »Oejia ABUIJIACH xajoba TpaxIaHVHa

B.B.YeHckoT0o. OCHOBaHMEM K PACCMOTPEHMIO Iejla ABUJlaChb ODHAPYyXMBIIASCH
HeollpeneJjleHHOCTh B BOIPOCe O TOM, COOTBETCTBYIT JK KOHCTUTYyLUU
Poccumckom demepaumy ocClIapMBaeMbe 3adgBUTEJIEM BaKOHOIOJIOXEHUA .

3acJyymap coobmeHne CcyIbu-JokJjiamuuka H.B.MeJlbHUMKORBRa, MCCJIeIOoBaB
npencTaBJIEHHBIE IOKYMEHTEl M MHBEIE MaTepuaJibl, KOHCTUTYUMOHHEM Cyn
Poccunickom demepalnm

y CTaHOZBUMUY J:

1. Crarea 38 YIIK Poccumckoy demepaluy OIpenesigseT IPpaBOBOMU
craTyc mu [IOJIHOMOUM A cJlenoBaTeNd KakK y4aCTHMKA YT'OJIOBHOTO
CYyIOOINPOM3BOLCTBA Co CTOPOHEL OOBUHEHNI . CyneOHbM IOPALOOK
pPacCcMOTpeHMSa XaJIoO Ha ero OeMcTeusa (0e3melCTBME) UM pelleHMs, KOTOPHE
CIIOCOOHBl NPUUMHUTL yllepO KOHCTUTYLMOHHBEIM IIpaBaM ¥ cBobomaM Jmbo
3aTPYOHUTL IOOCTYI I'paxiaH K IPpaBOCyIMiO, PpeIrJlaMeHTMPOBAH cCcTaTbel 125
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naHHoro Konmekca.

Ocnapusanumn KOHCTUTYLMOHHOCTb YyKas3aHHBIX 3aKOHOIIOJIOXEHUM
rpaxnaHvH B.B.YeHckum ObJI 3aIepXaH IO I[IOHO3PEHMIO B COBEPIIEHUU
IpecTynJeHuMsa B pPaMKax YITOJOBHOTO Jejla, BO3OYXISHHOTO IO ©OQakTy
OOPOXHO—-TPAHCIOPTHOI'O NPOMCLIECTBMA, IOBJIEKIIETO CMEPThH UYeJjioBeka, U
[IOMEIEH B M30JIATOP BPEMEHHOI'O COIepXaHMsd, I'Ie Haxooujcd C 29 MioHS
2015 roma no 1 wmionga 2015 roma; OpM 3TOM HOPOM3BEIEHEl OCMOTP M BHEMKA

MIPMHAaOJIeXalero eMy aBTOMOOMIIA, MIPU3HAHHOTO BIIOCJIENCTBUU
BelleCTBEHHEM JOKasaTeJIbCTBOM. B majibHeMmeM I[IO JaHHOMY YIT'OJIOBHOMY
neJyly TPOBeIeHH CyneOHHEe BKCIePTU3H C MCCIegoBaHreM M3BLATOTO

TPAHCIOPTHOTO CPenCcTBa, €TI0 OCMOTPH, CJEICTBEHHHEM DKCIEPMMEHT, a
B.B.UYeHCKMM IOONPOIIEH B KadeCcTBe CBuUIeTeJisd, OHOHAKO IIOCTAHOBJIEHME O
IpeKpaleHUM €TI0 YyI'OJIOBHOT'O MNPecJieNOBaHMA HEe BEHOCUIJIOCE M aBTOMOOWMIIb
eMy BO3BpalleH He Ovll. B YIOBJETBOPEHMM Xe& XOIOaTaMCTBa O MNPUBJIEUYEHUU
ero B KauecTBe OOBMHAEMOI'O JIMOO O IIpPEeKpalleHMM B OTHOWEHUM HEeTO
YTOJIOBHOTO IpecJiefOBaHMag M O BO3BpaTe aBTOMOOMIA OBJIO OTKasaHO
cremoBaTeJIEM UM PYKOBOIOMTEJIEM CJIEICTBEHHOTO OpTraHa.

B.B.UeHCkuy oOpaTUJICad B PaAMOHHBIM CyI B Iopsaake cTaThbu 125 VIIK
Poccuvickon denmepauum C XKaJjoboy, B KOTOpOU [IpOCMJI [IPU3HATH
HEeRaKOHHBIMU OEeMCTBUS (BespmencTBUE) Ha3BAaHHBIX IOOJIXKHOCTHBIX JINII,
CBABaHHBIE C OTKA30M B BEHECEHUM TIOCTAHOBJIEHMS O TIpPeKpalleHuM eTo
YTOJIOBHOT'O Ipec]JieNOBaHMA M B PAa3BbACHEHMM eMy [Ipaka Ha peabuamTalumo,
a TakXxXe B BO3BpaTe MI3BATOTI'O TPAHCIOPTHOI'O CcpelncTBa. [loCTaHOBJIEHMEM
cyonbu otr 20 wmiona 2016 roma, ocTaBJieHHBEM 28 ceHTabpsa 2016 roma cymoMm
anesJagluMOHHOM MHCTAaHUMUM 6e3 MBMEHEHNUS, xajioba YIOOBJIETBOPEHA
YaCTMUYHO: HOEVCTBMA CJlemoBaTeJsid, CBA3aHHEE C OTKasoOM B BO3BparTe
aBTOMOOMIIS, I[PM3HAHE HEe3aKOHHEMU C BOBJIOXEHUEM 0BS3aHHOCTU
YCTPAHUTHL OONYIEHHBEE HapylleHMS. B OCTaJIbHOM YacCTM IMPOMBBOICTBO IO
obpalleHMI0 IIpeKpalleHO, I[IOCKOJIbKY, KaK yKasaHO B Ccyne®OHOM peleHuu,
B.B.UeHCKMUM, OO CMHBICJY 3adBJIEHHOT'O MM TpeOOBaHUHA, ocTaBmjl Iepen
CyIoOM BONPOC O BOB3JIOXEHMM Ha cCJjejopaTessa O0043aHHOCTM COBEPUMUTH
KOHKpPEeTHOEe IpolleCCyaljlbHOEe IeMCTBME, UTO NPOTUBOPEUMT cTaTbe 38 YIIK
Poccumckom denmepaliuy, COIJIACHO KOTOPOM CJlemoBaTejlb, [IOMMMO IpOodero,
YIIOJIHOMOYEH CaMOCTOATEJIbBHO HAaNPAaBJATH XOI pPaccJenoBaHML, IIPMHMMATH
pemeHmMsa O TNPOMBBOINCTBE CJIEIACTBEHHHBIX UM MHBEIX IPOLECCYAaJIbHBEIX OEVMCTBUM.

HapyueHue OCIlap¥BaeMbIMI 3aKOHOIIOJIOXEHU IMU CBOUX npas,
TapaHTUPOBAHHEIX CcTaTbaMu 46 (wactu 1 m 2), 49, 52 m 53 KoHCTUTyLUMU
Poccumckon denmepaumyu, SBadBUTEJIL yCMaTpuMBaeT B TOM, UTO OHWU,
OorpaHMuUMBasa TIpaXIaHMHA B BO3MOXHOCTM OOpaTUThLCHA 3a cynebHoOU
[IPOBEPKOM HEOOXOOMMOCTM NPMHSTMA B OTHOUEHMM HeI'O [IPOoLeCcCyaJiIbHOT'O
pemeHusa O NpeKpalleHMM MM O NPOINOJDKEHUM YI'OJIOBHOT'O IIpPecyienOBaHud,
TeM CaMBIM JIMIIAIT €TI0 B IOaJIbHEeMIeM OpaBa Ha peabuamMTaluo.

CoOTBETCTBEHHO, C yudyeToM TpeboBaHMM cTatem 36, 74, 96 m 97
demepasZIbHOT'O KOHCTUTYLIMOHHOTO 3aKOHa "O KOHCTUTYLMOHHOM Cyoe
Poccumickon denmepauum'", mojoxeHmusa crarem 38 wm 125 VYIK POCCHUUVCKOU
denepalun ABJISTCS OIpeIMeToM paccMmoTpeHus KoHcTuTyumoHHOoTOo Cyna
Poccumckom demepaumy IO HACTOAWEMY OeJly I[IOCTOJIbKY, I[IOCKOJIbKY Ha MUX
OCHOBAHUU pemaeTrcsd BOIIPOC o) cynebHoOM IpOBEPKE OeVICTBUM
(beznmencTBMA) CJenoBaTesisd, CBAS3AHHBIX C OINpeleJIeHMEM IIPOLEeCCyaJIbHOT'O
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craTryca Jmla, KOTOpOoe, Oyoydr OCBODOXIEHO WM3-IIOL CTpaxXu IOCJe
3amepXaHud IIO NOOO3PEHMI0 B COBEpPUEHUM [IPeCcTyIJIeHMsa Ha OCHOBaHUMU
craterm 91 m 92 maHHOTO KOonekca, OOIpallMBaeTCsd B KAaUyeCTBE CBUIETEJIH
O Tex Xe COOBTMAX M I[IO0 TOMy Xe& YIOJIOBHOMYy Iejly ©e3 BbhHEeCEHUHA
IpOLEeCCyaJIbHOT'O pPelleHMsS O NPpeKpalleHMM €TI0 yT'OJIOBHOT'O NpecileHOBaHMUA.

2. Kouncturyumsa Poccumckoym demepaumm OpOBO3IJlallaeT UYeJIOBEKa,
ero mnpaka M CBOOOXIE BEICIIEV IIEHHOCTBIO M BO3JlaraeT Ha Poccui Kak
IeMokpaTudyeckoe IIpaBOBOe ToCynapcTBO, B KOTOPOM oxpaHsaeTcda
OOCTOMHCTBO JIMUHOCTM, OOSA3aHHOCTL MIPM3HABAThH, COOJIOOATH M BallMIATh
npaBa M CBOOOIBl UeJIOBEKa M TI'paxlaHMHAa, B TOM UYMCJIe IPpaBO KaxXIoI'o Ha
3alMTy CBOEM YecTu M HOOporo MMEHM, M B 2TUX LUeJydx, a Takxe IJid
obecriedeHrsa MHBIX KOHCTUTYLMOHHBIX LIEHHOCTEM, BKJIKOYAA SaKOHHOCTb U
IpaBONOPALOK, 3BaKpelnjdeT TpeboBaHMe 3aKOHONATEJIbHOT'O OlpelelieHMA
YTOJIOBHO-IIPAaBOBEIX 3allpeToB OOWECTBEHHO OIACHEIX HOEeSHMM UM HaKa3aHUd
3a MX HapylleHue, a B CJydasax, KkKoI'Ja IJOaHHBE LEeHHOCTM CTaHOBSATCH

OOBEKTOM TIPECTYIIHOT'O IoCcaTraTesIbCTBa, — OCYUECTBJIEHUMS YI'OJIOBHOTO
npecyenoBaHusa Jiul, OPeCcTyNMBIMX 3akoH (cTaTbsa 1, YacTb 1; cTaTesa 2;
crarba 21, uyvacTts 1; crarbs 23, uvacTtb 1; crarbga 55, uwacTe 3; cCcTaThya
71, nyuxTe "B", "0O"; crarbsa 76, uyacTb 1).

OTHOCS K HeOoTUyXIDaeMbM I[IpakBaM dYeJjioBeka I[IpaBO KaxIoI'o Ha
CcynebHyKn 3ammMTy ero npar um cBobon, KoHcTuTyumsa Poccumckom demepaumnm
TapaHTUPYET BO3MOXHOCTB OOXaJIOBaHMS B CymeOHOM IOpsAalKe PeleHuM U

OeVICTBUM WIn ©Oe3OeCTBUI OPI'aHOB TOCyIapCTBEHHOM BJIACTU 171
OOJDKHOCTHEIX JIMII M IIPAaBO Ha BO3MEIeHME MNPUUMHEHHOT'O MX He3aKOHHBMU
OercTBuaAMM UM Oe3nericTBueM Bpena (craTbsa 46, yvactu 1 u 25 cCTaThbda

53), OIHOBPEMEHHO 3aKpeIlJigsd, UYTO KaxXOuelM OOBMHSAEMBIM B COBEPIIEHUU
NpeCcTyIlJIEeHUd CUMTaeTCsa HEBMHOBHEIM, [IOKa €I'0 BMHOBHOCTBL He Oyzner

OokKasaHa B npenyCcMOTPEHHOM benepalibHEIM 3aKOHOM nopsganke u
YCTaHOBJIEHAa BCTYIMBUIKM B SaKOHHYI CUJIy OIPUIOBOPOM CyIla, OH He
00g3aH OOKAa3EBATh CBOK HEBMHOBHOCTBL, a HEYCTPaHMMEE COMHEHUS B
BMHOBHOCTM TOJIKYRTCH B €TI0 IIOJIb3Y (cTrarba 49). 2Ty npasra, KakK
caengyer wus crarem 17 (uacts 1) m 560 (uacte 3) Koncruryumum
Poccumckom demepaumm, He HOoOjiexaT OIT'PAHUYEHUIO, IpU3HATCH u
TapPaHTUPYITCH COTJIaCHO OBWEe NP 3HAHHEIM [IPVMHLIUIIAM u HOopMaM

MEXIYHAPOOHOT'O MpaBa, B TOM UMCJIE HalleOuMM OTpPaxXeHue BO Bceobuen
oexJjliapaluM HOpaB dYeJjioBeka (cTratem 7/, 8, 10 m 11), MexoyHapOIHOM
IaKTe O TPaXOaHCKMX UM NOJNUTHUUECKMX HOpaBax (craTbsa 14) m KoHBeHUUM O
3alMTe MIPaB YeJIOBeKa M OCHOBHEIX CBOOOI (CcTaThbda 6), B CWMJIY KOTOPHBIX
KaxXIbl TIPU PACCMOTPEHUM MNPEeObSIBJIEHHOTO €My YTOJIOBHOTO OOBUMHEHUSA
VMeeT [NpaBO Ha CIOpaBenaIMBoe U N0OyOJIMuHOe pasbupaTeslbCTBO Iejla B
PasyMHBIM CPOK KOMIIETEHTHEIM, HE3aBUCUMEIM U OeCHpPUCTPACTHEIM CyIOM,
CO3IAaHHEIM Ha OCHOBAHWUM 23aKOHA, M CUMTaAeTCsd HEeBMHOBHEBEM, IIOKa €Io
BMHOBHOCTEL He OyIeT »OoKa3aHa COIJIACHO 3BaKOHY.

C yuyeToM TOT'O, UYTO MNpaBO Ha CyHmeOHyK 3aluTy - DTO HEe TOJIbKO
npaBO Ha obOpaleHre B CyYHO, HO ¥ BO3MOXHOCTbL IIOJIyUeHUsS peaJibHOMU
CynebHOM 3alMUTHE MIYyTEM BOCCTAHOBJIEHMS HaAPYIEeHHBX OpaB ¥ cBobom,
KOoTopad nOOJDkHa OblTb obOeclrnedyeHa TI'OCyIoapCTBOM B COOTBETCTBUUM C
KpuTepmaMu 30O0EeKTUBHOCTM M CIHPABEIJIMBOCTM, KOHCTUTYLMOHHBEE IPMHLMIIB
npaBoOCyIus, BBITekawomue u3 crarer 19 (vactm 1 m 2), 46 (wactt 1 mu
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2), 47 (uacTtp 1) m 123 (uacTtep 3) KoHcTuTyumm Poccumickom denmepauuu,
npenrnojlaraloT KakK HeYKOCHUMTEJIbHOEe CJIefOoBaHMe Ipolenype YyITOJOBHOTIO
CYyIOOINPOM3BONCTRBA, TaK M CBOEBPEMEHHOCTbL M INEMCTBEHHOCTbL 3allMTH IIpaB
I 3aKOHHHBIX MHTEPECOB HEe TOJIbKO OOBMHSAEMBIX, HO U JIMI, I[IO0IOO3PEeBaEMbBIX
B COBEPIEHUM NPeCTYyIJIEHUS.

3. CorjacHO uyacTu nepsoym craTbu 46 YIIK Poccumckon denepaluu
Iono3peBaeMbBM SABJISEeTCS JIMIIO, B OTHOUEHUM KOTOPOI'O BO3OYXIEHO
YT'OJIOBHOE IeJiO N0 OCHOBAaHMAM M B NOpAlKe, YCTAaHOBJIEHHEIM 1mJjaBom 20
naHHoro Komekxca (nDyHKT 1), JmMbOO KOTOpPOe 3alepXaHO B COOTBETCTBUM CO
crareamMu 91 m 92 pmaxnvHoro Komekca (myHkT 2), Jmbo K KOTOPOMY
NIpMyMeHeHa Mepa IMpeceueHusa OO NPpenbsaBJIeHUMsS OOBMHEHUMS B COOTBETCTBUMU
co crareey 100 manHOTO Komekca (myHKT 3), JIuOO KOTOpOEe YBEIOMJIEHO O
IONO3PEHMM B COBEPUEHUM NPECTYIJIEHMSA B NOpSIKe, YCTAaHOBJIEHHOM €TI0
crarbem 223-1 (nyHkT 4). CinepmoBaTeJyIbHO, caMoO BO3OyXIeHMe YI'OJIOBHOIO
nejla B OTHOUWEHMM KOHKPETHOTO JiMlla, 3alepXaHMe JiMila 10 NONO3PEeHMI B
COBEpPUIEHUM NPEeCTYIJIeHMA, [IPMMEHEHMEe K HeMy MEePh NpeCcedeHMs UM eTIo
YyBeIOMJIEHME O IMONO3PEHMM B COBEPUEHUM MNPEeCcTyIJIeHusS OOYyCJOBJIMBAIT
npmobpeTeHmMe MM IPOLIECCYaJIbHOTO CTaTyca I[I0Io3peBaeMoro. Ilpu 2TOoM
crarba 46 YIK Poccurickoy denmepaluy onpenensgeT JMUb HAYaJlbHBEMU
MOMEHT, C KOTOPOTO JIMIO CTaHOBUTCSH NOOO3PEBAEMBIM.

[lpyobpeTeHMe yKas3aHHOTO CTaTyca cozmaerT oJis Jvia pAan
NpolLeCCyaJIbHEIX T'apPaHTUM 3alMTH OT OCYHECTBJISEMOTO B €I'0 OTHOUEHUU
YT'OJIOBHOT'O IIPECJIeNOBaHMsA, K UMCIY KOTOPHIX CcTaThbsa 46 YIK POoCCUVCKOMU
dernepaluy OTHOCUT 0OA3aTeJIbHBEIM IOONPOC IOOO3PEeBaeMOIr0 He Mos3ngHee 24
YacoB C MOMEHTa ero (QakTUUYeCKOT'O 3alepXxaHusa (JacTb BTOpAas), a TaKxe
npaBoO 3HaATh, B UeM OH IIOJO3PeRBaeTCs, IaBaThb OOBIACHEHMS UM IIOKa3aHUS
10 NOBOOY MMEKIETOCd NOOO3PpeHMsa MO0 OTKa3aThbCda OT HauuM OOBACHEHUM
M MoKaz3aHuM (NyHKTH 1 ¥ 2 YacTM UYEeTBEPTOM) . TemM CcaMeEIM CTATyC
IOoJOo3pPeBaeMoTr0 Kak ydaCTHMKAa YITOJIOBHOT'O CYIOINPOM3BOICTBA CO CTOPOHH
3allMTH [IO3BOJIAET JIMLUY 3allMllaTbCad OT YyI'OJIOBHOT'O IIpecjeloBaHMda, IOJid
yero OHO HaIeJideTCcsa COOTBETCTBYKRIMMM BO3MOXHOCTSIMM, a IIOTOMY
OCHOBAHMSA U MNOPSINOK M3MEHEeHMs DTOT0 CcTaTyca OOJIKHBI OBITb YEeTKO
ompeneJieHbH B YyI'OJIOBHO-IIPOLIECCYAaJIbHOM 3aKOHe C TeM, 4YTOOB Takoe JIMILO
He OBLJIO OT'PaHMUEHO B IpaBax, BKJKYAd IpaBO Ha CyIdebHYKLD 3aluTy U
npaBO Ha peabuamMTalMio B CJydae IIPUUMHEHMS €My Bpela HEe3aKOHHBIM WJIU
HeODOOCHOBAHHEIM YT'OJIOBHBIM [IPECJIeIOBaHUEM.

YTOJOBHO-—NPOLIECCYaNbHEM KOoIeKC Poccumckom denepauun, peryampysd

OCHOBAHMS U I[OPSIOK 3alepXaHnsa nomo3peBaeMoro, OIHOBPEMEHHO
3aKperyigeT UM OCHOBAHMSA €TI0 OCBOOOXIEeHMS. B uyacTHOCTM, cCcTaTbsa 91
naHHoTo Komekca HameJsisgseT OpTraH OO3HAaHMSA, IO3HaBaTessd, CJeloBaTelisd

NpaBOM 3alepXaThb JIMIO IO NOINO3PEHMIO B COBEPUIEHUM [IPeCcTyIJIeHus, 3a
KOTOpOEe MOXeT OBITh HAal3HAUEHO HakasaHue B BUIEe JMIIeHMS CBOOOIH,
KOoT'Da ©BTO JMUO 3BaCTUITHYTO IIpHU COBEPUEHUN IpecTyIJIeHUI ZApa|
HEIOCPEeOCTBEHHO IIOCJIe €TI0 COBeplueHMud, JMOO KoT'ma [OTeplleBuMe WIn
OUeBMIOLL YKAaXyT Ha STO JIMIO KakK Ha COBepuUMBIIEe INpPecTylJjieHue, Jubo
KOT'ZIa Ha STOM JIMIEe MM eT0 omexie, IIPM HeM MM B eTro XuJluile OyInoyT
ODHapPyXeHBl SABHEIE CJIeNH NPecTyIllJieHus (JacTb IepBasd); OpM HaJIUMuum
MHBIX HOAaHHBIX, JaIMX OCHOBAaHME IOIO3PpeBaTh JIMLO B COBEpPUIEHUN
NpecTyIJeHMsa, OHO MOXeT OBITh 3aIepXaHOo, eCJM 5BTO JIMIO [BETaJIOCh
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CKPHITHCH, JIMOO He MMeeT I[IOCTOAHHOTO MecTa XUTeJlbCTBa, Jubo He
YyCTaHOBJIEHa €TI0 JIMUHOCTL, JMOO ecJau CcJiegoBaTeJleM C corJiacmusa
PYKOBOIOUTEJNIA CJEICTBEHHOTO OpTraHa WIM »OO3HaBaTeJleM C CcoIJlacuda
IpOKypoOpa B CYI HANPAaBJEHO XOoJaTaMcTBO 00 wm30paHuM B OTHOUEHUMU
5TOTO JiMlla MEPBl NpecedeHus B BMIEe 3aKJIOUeHMsa I[I0I CTpaxy (4acTb
BTOpPAaLd) . Crarba xe 94 YIIK Poccumckon denmepanum oBga3EIBaAET
IOOBHaABATENId MM CJledgoBaTesd OCBODOOIMUTHE [OOOBPEBAEMOTO, eCJM He
IONTBEPOMNIIOCH [IONO3pEeHMe B COBEPUEHUN IpecTyIJjeHnsd, oo
OTCYTCTBYIT OCHOBAHMA IIPMMEHEHMS K HeMy Mepb I[IpecedeHud B BUIe
3aKJINUEeHMd TIIOoOo CTpaxy, Jubo 3amepxaHue OBLIIO IPOM3BEIEHO C
HapylueHuem TpeboBaHuM craTbu 91 maHHOTO Komekca, O UYeM BHHOCUTCHA
IIOCTAaHOBJIEHME (YacTb Iepeas); IO ucTedeHum 48 dYacoB C MOMeEHTa
3alepXaHrsa NOOO3PEeBAaEMBlM INOOJIEXUT OCBOOOXIEHMIO, €CJIM eMy He OwpJla
n3bpaHa Mepa NpecedeHMd B BUIAE 3BaKJIKUEHMd OO CTpaxy Jmbo CyIO He
NPpONNIMJI CPOK 3alepXaHud B NopAalke, YCTAHOBJIEHHOM IIYHKTOM 3 YacCTu
cenpMoM cTaTbm 108 maHHOTO Komekca (YacTh BTOpas); IIPM OCBOOOXIEHUMU
Iomo3peBaeMoro M3-I0J4 CTpaxXu eMy BHIOAeTCda CcIOpaBkKa, B KOTOpOMU
yKaskBaeTCcsa, KeM OH Obll 3alepXaH, JaTa, BpeMs, MeCTO ¥ OCHOBAaHUA
3amepXxaHus, OaTa, BPeMsa M OCHOBAaHMS OCBOOOXIEeHMS (UacTb NnATad) .

V3 B3aMMOCBSRAHHEIX II0OJIOXEHMM NOyHKTa 55 crarem 5, crarem 46, 91
n 94 YIK Poccuyickoy denepaliyy — HOIPUHMMAsS BO BHMMAaHME pPa3JIM4uMsa
OPUONUYECKUX OCHOBAHMM, B CUJIY KOTOPBIX JIMILO SBJISETCS IIOIO3PEeBaeMblM,
B TOM UMCJIEe OCHOBaHMuM IJid 3alepXaHud, a Takxe aubdepeHUMaALIMO
OCHOBAHMM nOJId OCBODOXIEHMS [IOHO3PeBaeMoro M3-IN0I CTpaxm - He
cyjemyeT, 4YUTO caMo 10 cebe Takoe O0CBODOOXIeHME BO BCeX Claydasax
O3HaUYaeT I[pekpalleHye [OIpOoLecCyaJIbHOTO CcTaTyca Julla B KauecTBe
IOOO3PERAEMOTIO, CHATME C HETIO NONOBPEeHMA B NPEeCcTyIJIeHMM, a PaBHO
IpeKpalmeHrMe ero YITOJIOBHOTO MNpecijeloBaHMd, T.e. npoueccyaJibHOM
OesaTeJIbHOCTM, OCYUECTBJISEMOM CTOPOHOM OOBMHEHMS B LeJigdX U300JIMUeHUs
B COBEPIEHUM NPEeCTyIJIEeHUS.

Tak, OpeKpalleHMe YTOJIOBHOTO Iejia BJIedeT 3a COoOO0M OOHOBPEMEHHO
npekpameHue YTOJIOBHOTO npecjJenoBaHudg, npryuem IONyCcKaeTCcs
IpekKpalleHye yIT'OJIOBHOTO IpecijiefOBaHMsa B OTHOUEHUM [I0IO03peBaeMoro,
OOBMHSEMOTO 0e3 NpekpalleHud YyIT'OJIOBHOTO neja (cTratem 24 um 27 VYIK
Poccumckonr Penepauunm) . B dmcie Xe OCHOBAHMM 1OJIid IpeKpalleHU I
YTOJIOBHOT'O TIpecyiefOBaHMsa IyHKT 1 dYacTu TI[nepBoM cTaTbm 27 YIK
PoCCcuUMcKoOu Senepauuu npenycMaTprBaeT n HEeNPUYaCTHOCTD
IOOO3PERAEMOTO U OBBUMHSIEMOTO K COBEPUIEHUIO nIpecTyInjeHmns,
CBUIOETEJLCTBYIYID JIMOO 00 OTCYTCTBMM »OOKal3aTeJlbCTB (mocTaTOUHBIX
IOaHHBIX) , [NO3BOJIAKUMX IPOOOJXKMTEH YITOJIOBHOE IIpeclJiefOBaHMe KOHKPETHOI'O
auia (HeyCTaHOBJIEHHAs [IPMYACTHOCTL), JMOO 06 YCTAHOBJIEHHOM €TI0
HENPMUACTHOCTM K COBEPUEHMIO npectTyrnjeHusa (nyHkr 20 crarbm 5 YIK
Poccumckon denmepanum) . Kak ormMeTrmn KoHCTUTyLUMOHHHM Cyn Poccumckon
demepaumunu, yKa3aHHOE 3BaKOHOIOJIOXEHUE [IOOJIEXUT IPpMMEHEHMIO BO
B3ayMMOCBA3M C MHBIMM HOPMaMM IaHHOTO Konexca, onpe ey amnyMmI
IOOO3PEeRaEeMOTO u OBBUMHAEMOTO Kak YU4aCTHUKOB YT'OJIOBHOTO
CYHOONPOMBBOIACTRBA M PETYIUPYKRIMMM MX IPaBOBOM cTaTyc (cTraTbeu 46 u
47), a ero Haz3HaueHMEe B CHUCTEeMe 5BTMX HOPM — KakK I[peKpalleHre B
OTHOUMEHUM TaKMX JIUI, MNPOlleCCyaJIbHOM IesaTeJIbHOCTM, HalleJIEHHOM Ha UX
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M300JIMUEeH e, M 3alMTa TeM CaMbeM MX IpaB (onpenejieHusa OT 23 anpensa

2015 roma N 849-0 m otr 29 cenTsabpsa 2015 roma N 2068-0). B crayuae
IpekpameHrs YITOJOBHOTO I[IPEeCcJIenNoOBaHMsa I[OI03PeBaeMoro B CBA3U C
HEeNPUUYaCTHOCTBEID K COBEPIEHMID MIPeCTYIJIEHUS C HeTo CHMMaeTcHd

IOJO3PEeHMe B MNPeCTYIJIEHUM M y HeI'O BO3BHMKAET INPaBO Ha peabuiamTallio
(nyHKT 3 dYactu BTOpoM cratbM 133 YIIK Poccurickon denmepalun) .

BMecTe Cc TeM NOCTaHORBJIeHMEM OO OCBOOOXIEHUM 3aJEePXaHHOTO
IoJo3peBaeMoro CO CCHUJIKOM Ha NYyHKT 1 yacTu nepBoyM craTem 94 VYIIK
Poccumickoy denepaluy NONTBEPXIOAETCHS OTCYTCTBME HOOCTATOYHHEIX HOAHHBIX
Oaxe IOJid BHIOBMXEHMS TaKOI'O MOOO3PEHMA, UTO CJHAYXUT [HOBOIOM UM  IOJId
paspeleHrd  BOIpoOca O IIpekKpalleHUM (HEBOBMOXHOCTHU NIPOIOJIKEHMS)
YT'OJIOBHOT'O IIPECJIeOOBaHMA JiMlla, OCBOOOXIEHHOT'O M3-IIOHO CTpaxu. JVHOoe
BJIEKJIO OBl HEOOOCHOBAHHOE IMNPOHOOJIDKEHME OOBMHMUTEJIBHOM IOEeATEeJIbHOCTU B
OTHOUWEHUM DBTOTO JIMlla, YbSd HENPMUACTHOCTL K MNPECTYIJIEHUI G(aKTUUEeCKU
KOHCTaTUpyeTCsd BEIHE CEHHBIM [IOCTaHOBJIEHUEM, u OTpaHUYeHMe
NpMHagjexaumx emy IIpasb.

HezaxoHHOEe Xe MM HeODOOCHOBAHHOE yI'OJIOBHOE IIpeciJiefOBaHue, B
TOM UMCJIE 3aIepXaHre B KadeCTBe [NONO3PeBaeMoro, — 2TO OIOHOBPEMEHHO
1 rpyboe IMocAraTeJIbCTBO Ha UeJjloBeuecKoe IJOCTOMHCTBO, a IOTOoMY
BO3MOXHOCTbL peabuamTaluyi, BOCCTAHOBJIEHMS YeCTM U »DOOpOro MMEHU
OIIOPOUEHHOT'O HENPaBOMEPHEM I[IOIO3PeHMeM JubOo OOBMHEeHMEeM Jula, a
Takxe obOeclieueHMe MIPOBEPKM BaKOHHOCTM M OOOCHOBAHHOCTM YI'OJIOBHOTO
NpecyieqoBaHMsa UM NPMHMMAEMEBEIX B CBSA3M C HMM [IPOLECCYaJIbHEIX peleHUM (B

ciydae HeobXoIOMMOCTHU — B cynmebHoM IopAIKe) ABJISITCS
HEIOCPEeJACTBEHHBEM BBEPAXEHMEM KOHCTUTYLMOHHBIX [IPUHIMUIIOB yBaXeHUs
IJOCTOMHCTBA JIMUHOCTH, T'yMaHMU3Ma, CIpaBeIJIMBOCTH, 3aKOHHOCTH,

NpesyMILMM HEBMHOBHOCTM, IIpaBa KaXZoI'0O Ha 3alMTy, BKJoUasa CyIebHYIo,
ero npak M ceobon (IllocTaHoBJeHUMe KoHCTUTyLUMOHHOTO Cynma Poccumckon
Sepmepauum or 14 wmiong 2011 Toma N 16-I1) . CrlemoBaTesyibHO, TOCYIapCTBO
He BIIpaBe OCTaBUTL HEMCIIOJIHEHHBIMM BOS3JIOXEHHBIE Ha Hero KoHcTuTyumem
Poccumckom denmepaumm OOA3aHHOCTM 10 3alMTe IIpab M CBOOOI UYeJIOBEKa U

TpaxmaHvHa, OHO He OCBOOOXIDaeTcsa — mucxomda M3 TpeboBaHUM ee cTaren
21 (uvacTtb 1), 23 (uacts 1), 45, 46 (vacTs 1), 49, 52, 53 m 54
(uacTe 2) - OT HeOoOXOIMMOCTM TapPaHTUMPOBATH JMIlaM, HEIPaBOMEPHO

MONBEPTHYTEIM YTOJIOBHOMY IPECJIEOOBAHMI, OXPaHy IOCTOMHCTBA JIMUHOCTU
1 ofecrneuuTb MM IOOCTYIl K [IPaBOCYIMIO M KOMIIEHCAUMI [IPUUMHEHHOTO
yilepba Ha BCexX CTaauax YI'OJIOBHOTO cymonpomseoncTBa (I[locTaHoOBJIeHMUE
KoncruryumnoHnHoro Cyna Poccumckom denmepauum oT 19 Hogbpga 2013 ronma
N 24-11) .

B cBoo ouepens, OTCYyTCTBUE polecCcyajibHOT'O IOOKYMEeHTa,
CBUIOETEJNILCTBYIETO O TOM, UTO I[OINO3PEeHMe CHATO u YT'OJIOBHOE
npecjyieqoBaHMe NpeKpalleHO, CIOCODHO BOCIPENSTCTBOBATbH BOCCTAHOBJIEHUIO
npaB, HAPYIWEHHBIX YIOJIOBHBIM I[pecyliefoBaHMeM, Inejas, B YaCTHOCTH,
HEBO3MOXHEIM IpMMeHeHMre cTaTbu 133 YIK Poccumckon denepauunm o060
OCHOBAHMAX BO3HMKHOBEHMSA TIpaBa Ha peabunurauuio. [OCKOJIbKY xe
YT'OJIOBHO-IIPOlLIECCYaJIbHEIY BaKOH ONpelejyigeT JiMib HaudaJibHBEM MOMEHT, C
KOTOPOT'O JIMIIO CTAaHOBUTCS I[IOINO3PEBAEMBIM, HEONPeNeJIEHHOCTHL IIPaBOBOTIO
craryca 3TOTO Jamia B CUTyalUuUmn baxkTHMUueckKkoro YT'OJIOBHOTO
npecjaenoBaHuda — 0e3 ero nPUINYEeCKOTO oQopMIIeHUMS U, COOTBETCTBEHHO,
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fes mpenmocTaBJIeHMA NpaB IO 3almMTe OT Hero — MOXeT COXPaHATbCSH
BIJIOTH JIO MCTEUEeHMS CPOKOB HOAaBHOCTM YT'OJIOBHOIO rpeciyenoBaHmusa
(crarea 78 YK Poccumckoy denmepaluyt M OYHKT 3 YacTM [NepBOM CcTaTbu 24
YK Poccurickoy denepalluu) .

Mexny TeM, Kak OpsaMO I[NPedyCMOTPEeHO IIYyHKTOM 3 dYacTuM BTOPOMU
crarebm 133 YIK Poccumckoy demepaluyu, [IOOOZPEBAEMBIM, YI'OJIOBHOE

npecjyieqoBaHMe B  OTHOIEHUM KOTOPOTO MpPeKpalleHO II0 OCHOBAHUAM,
NpenyCMOTPEHHEIM NyHKTamMu 1, 2, 5 M 6 dYacTu H0epBoM cTatbu 24 wu
nyHkraMu 1 m 4 - 6 yacTu [OepBOM CcTaTbM 27 npaHHoro Komekca, UMeeT

npaBO Ha peabummTaumio, B TOM UYMCJIEe IIPaBO Ha BO3MElleHMe Bpena,
CBS3aHHOTO C €TI0 YyT'OJIOBHEIM IPeCcJIefOBaHMeM, UYTO CJIemoBaTeJIb B CUIY
TpeOOBaHUM YacTu NepBoM cTaTbM 11 maHHOTO Komekca oOsa3aH pPas3bSaCHUTH
auiy, ofecnedmMB BOBMOXHOCTB OCYIECTBJIEHMSA €TI0 IIpaB.

4. YTOJIOBHOE CYyIOONPOM3BOOCTRBO OCylleCTBJIAETCSH Ha OCHOBEe
COCTHA3ATEJIBHOCTM CTOPOH (YacTh HnepBasa cTaTbu 15 YIIK POCCUUICKOU
denepauun) , 4eM HNpemnonpernesigeTcsa ydacTMe NOI03PpeBaeMOor0 B yYyI'OJIOBHOM
Ipolecce CO CTOPOHB 3alMTEl OT OOBMHEHMS, a CBUIETEJ S — B KadeCcTBe
MHOT'O, HEMTPAJIbHOTO YyuYaCTHMKA CyYIONPOM3BOIACTBA. I[IPMMEHUTEJIBHO K
OODHOMY ¥ TOMY X& COOBITHIO MNPEeCTYIJIeHUd, [0 (aKTy KOTOPOT'O BO3DYyXIEeHO
YT'OJIOBHOE HOeJi0o, JMILO He MOXEeT OIHOBPEMEHHO HaxXxOOMUMTbLCHA B CTaTyce
nomo3peBaeMoro (cratbsa 46 YIK Poccuwvickow denepauum), T.e. Jula,
IOOBEPTHYTOIO YI'OJIOBHOMY IIpecJjiedOBaHMUIO, u cBUIeTesd - JIuia,
KOTOPOMY MOI'YT OEITb WMS3BECTHH KakKue-Jmbo obcTodTesbCTBa, MMelue
3HAUeHMe OJIS paccJiedOBaHMS M paspelleHrMs yYyT'OJIOBHOTO Iejla, M KOTopoe
BHI3BAHO IJIS IOauM IokKaszaHuM (craTrbsa 56 YIK Poccumckoy denepalun) .
TeM caMbM OONPOCY JiMIla B KadeCTBe CBUIETEJIS IO YyT'OJIOBHOMY Iejy, B
KOTOPOM D3TO JIMIO MMEJIO CTaTyC IIOHO3PeBaeMOoI'0, IOOJDKHO NpellleCTBOBATHb
npolleccyaljibHOE pelleHMe O IMNpekKpalleHUM eT'0 YyT'OJIOBHOTO [IPeCcyiIendoBaHUA;
cJlenoBaTeJlb He BIpaBe JoNpalMBaTh 10 OJIHOMY UM TOMy Xe 1nejy, o6
OOHUX M Tex Xe COOBTMAX B KauecTBe CBUIeTeJS JIMLIO, UYeM CcTaTyc
IONO3peBaeMoOI0 He IpeKpalleH HaOJjexalyM I[IPOoLEeCCyaJIbHEIM pPElleHMEM.
VHOoe npmBOIMJIO OB K HaAPYHEHMI IIpaB TakoT'o JHulla, TI'apPaHTUPYEMBIX
crarbamMu 46 (vactm 1 um 2), 49, 52 wm 53 KoHCcTUTyLUMM PoccumMckomn
denmepaumn.

CrnemoBaTeJIbHO, JMIIO, KOTOPOE 3BaIepPXMBAJIOCh [0 I[IOHO3PEHMI B
COBEPUEHUM NPECTYIJIEHMS B COOTBETCTBUM CcO cTaTbammu 91 um 92 VYIIK
Poccurickor denmepalluy M I[IOCJEe OCBODOXIOEHMS M3-INO0HO CTpaxXu — [IpU
OTCYTCTBUM INPOLECCYAaJIbHOTO PelleHMsa O I[pekKpalleHuM ero YI'OJOBHOTO
npecyienoBaHusg, a SBHAUUT, U MIPOlLEeCCyallbHOTO OQOpMIIEHUS IMPeKpalleHus
ero cTaTyca [I0HO3perRaeMoro - »golpaluMBaeTcsa (NoOJiexuT IOOIpOoCcy) B
KaueCcTBe CBUIOETEJIA, JMIIEHO BO3MOXHOCTM 3alMTUTL CBOM HapylIeHHBE
npaBa, a noromy B cuiny crartew 21 (uacts 1), 23 (wacte 1), 45, 46
(uacte 1), 49, 52 m 53 KoHcTuTyuum Poccumckou Odemepalmy BIpase
obxajyioBaTh B Cyn Oes3nelCTBME CJIedOoBaTeJid, BHpAas3MBIIEECS B HENPUHATUM
pemeHmMsa O IpPeKpalleHMM ero YTOJIOBHOT'O IMpecjiefoBaHMsa, B HeoOeCleueHUU
peanu3zaluuM npaBa Ha peaduImMTaluio.

5. YIOJOBHO-OPOLECCYaJbHEN KOoIeKC Poccumckom benepauun,
ompenesyigd B CTaTbe 38 cremoBaTensa Kak IOOJDKHOCTHOE JIMLOo,
YIIOJJHOMOUEHHOE B Ipefejax KOMIEeTEeHLUM, [IPpelyCMOTPEHHOM IIaHHBIM
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KomexcoM, OCywWecTBJIATh NpeldBapUTesJIbHOE CJIENCTBME I[I0O yT'OJIOBHOMY IeJly
(WacTep nepBasd), 3akKpenjadgeT ero obmme I[IOJIHOMOUMS, B TOM YMCJIIe
CaMOCTOATEJIbHO HAalpaBJIATh XOI PAaCCJleNOBaHMA, [IPMHMMATBL pPeleHMd O
IPOU3BOLCTBE CJIEOCTBEHHBIX M MHBIX IIPOLIeCCYyaJibHBIX HOEeVCTBUM, 3a
MCKJIUEeHVEeM CJlydaep, KoI'la B COOTBETCTBUM C IaHHBM Konmexcowm
TpebyeTcsd IOoJiydeHMre CyneOHOTO pPelleHMA WM COoIvlacuda PYKOBOOUTEJA
CJIEOCTBEHHOTO OpTraHa (OyHKT 3 dYacTu BTOPOU) . [lpenocTaBJIEHHEE
CJIeNOoBAaTEJID I[IOJIHOMOUMSA peayiu3ylnTCcsa MM He I[IPOM3BOJIBHO, a 1o
OCHOBAHMAM WM B Iopsalke, YCTAHOBJIEHHBIM YT'OJIOBHO-TIPOLIECCyYyaJlbHbBIM
3aKOHOM.

Hanenada cienoBaTesid [IOJIHOMOUMEM CaMOCTOATEJIbHO HAIPaBJIATbH  XOIX
paccyaenoBaHMa M NIPUMHMMATBL IIpOolleCcCyaJlJlbHBEIE pelleHMs, SBaKoHOoIaTeJlb He
MCKJIDUaeT HeOOXOOMMOCTB BHIIOJIHEHMA CJlefOoBaTeJIEM [IPM OCYIEeCTBJIEHUN
YT'OJIOBHOT'O Ipecyie10OBaHUA BCEIO KOMILJIEKCAa IpenyCMOTPEHHEX
YTOJOBHO-—NPOLIECCYaNIbHEIM KOIeKcoM Poccumckonm denmepauuyt, B UYaACTHOCTHU
ero crareammu 7, 11, 14 u 16, mMep O OXpaHe INpaB M CBOOOL UeJIOBEKA U
TpaxiaHrHa B YT'OJIOBHOM CyIOOIIPOM3BOLACTBE (llocTaHOBJIEHME
KoncrmuryumnonHoro Cyna Poccumckom OGepmepaumm o1 29 umwona 2004 rmonma
e 13-TI; ompenenenusa KoHcTuTyumoHHOTO Cyma Poccumckoym demepaumm OT
24 guBapsa 2008 roma N 63-0-0, or 16 wmioma 2015 roma N 1616-0, ot
26 auBapsg 2017 roma N 4-0 m gp.). Takue xe OOA3aHHOCTM BO3JlaralTCHd
Ha cJjlemopaTesyida W IIpM PEelleHMM BOIPOCOB O Hauaje  (IpOoOoJIKeHUM)
YT'OJIOBHOT'O IpPEeCJieOOBaHMsa B OTHOUEHMM KOHKPETHOI'O JiMla M O €ero
[IpeKpalleHUM 10 COOTBETCTBYKUNVM OCHOBAHMUAM.

[lpy »TOM JmercTBUS (0e3TeMCTBME) UM PelleHMa CJenoBaTeJyid MOTYT
OBITE OOXaJIOBaHBI B IMOPSIKe, YCTAHOBJIEHHOM YI'OJIOBHO-IIPOLIECCYaJlbHBIM
3aKOHOM, Y4YaCTHMKAMM YyTOJIOBHOT'O CYIOIPOM3BOLNCTBA, 4a TaKXe MHEMU
JuLaMy B TOM 4YacCTM, B KOTOPOU INPOM3BOIMMEBIE [IPOLIECCYaJIbHEIE IOeUCTBUA
I [NPpMHMMAaeMBle [IpPOolLleCCyaJibHEE PeUEeHMS 3aTparuBaldT MX MHTEPEeCH (4acThb
rnepeas cTaTbu 123 YIOK Poccuvickon denepauun) . Tak, omjiexarT
OOXaJIOBAHMIK B PAMOHHBEIM CYI NOCTAHOBJIEHMA cCJenoBaTeyida 00 OoTKa3e B
BO3OYXIOEeHUM YT'OJIOBHOTO nejla, O IIpeKpalleHVM YI'OJIOBHOT'O Iejla, a PaBHO

MHBIE €TI0 IOeMCTBUS (besgencTBUEe) 1 peleHud, KOTOPHE CIIOCOOHEI
IPUUMHUTE yllep® KOHCTUTYLMOHHEIM IIpaBaM M CcBobOomaMm YUaCTHUKOB
YT'OJIOBHOTO CYIOOINPOMBBOINCTBA JMOO 3aTPYOHUTH IOCTYIl TI'PaxiaH K

npapocynuio (craresa 125 YIK Poccumckon denepalium) .

BmMecTe C TeM, Kak HeOIOHOKpPaATHO oTMeudasl KoHCTUTyuUMOHHEM Cyn
Poccumckom demepaumyu, B CWIYy [IPMHLMUIIEG COCTA3ATEJIBHOCTM CTOPOH
CYyIOINPOM3BONCTRBA, 3aKPEeIJIeHHOTO B cTaTbe 123 (yacTb 3) Koncruryumum
Poccumckom demepaumm M Opennojiaramero pa3TpPaHUUeHre B yI'OJIOBHOM
npoluecce QyHKULUMM OCYUECTBJIEHMA NpaBoCyOMs, OOBMHEHMS UM  3allMTh, Ha
CyIl Kak OpTraH I[IpaBoCyIusd He MOXET BO3JlaTraTbCHd BHIIIOJIHEHME
HECBOMCTBEHHHX €My I[IpolleCCyaJlibHbIX o6s3aHHOCTEMN, CBSI3aHHBIX C
YTOJIOBHEIM IIpeCcJieOBaHUeEM (mocTraHoBJeHMa OT 14 gHpapsg 2000 rona
N 1-T n o7 27 wiona 2005 roma N /-II; onpemejeHusa oT 15 anpensda
2008 roma M 310-0-0, ot 15 wmioma 2008 roma N 445-0-O0 wu gp.). llpu
paccMOTPeHMM XaJio® 1o npaBumilaM cTaTbu 125 YIK Poccuwickon denepauuu
Cyn, INIpM3HaBasa OercTBue (0e3melCTBMEe) WM PelleHMe OOJDKHOCTHOT'O JiMila
HEe3aKOHHBIM JIMOO HEODOOCHOBAHHHIM U 0OO0SA3BIBAsS €TI0 YCTPAaHUTL  OONYIEHHOE
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HapylleHye, He HaleJleH IIOJIHOMOUMEM CaMOMy OTMEHATH pPelleHMd OPpI'aHOB
NIpenBapUTEJIbHOTO pPaccyliefoBaHMEa U I[IIPOKypopa, a Takxe I[IPUMHUMMAaTh
B3aMeH HMX IpyI'Me pPelleHMs, I[NOCKOJIbKY B DTOM CJjlydae OH B TOM WM
VHOV Mepe OQaKTUUeCKM NIPMHMMAJ Obl ydyacTue B OCYyUEeCTBJIIEHUN
NpenBapuUTEeJIbHOTO paccjedoBaHMsa, a 23HauuT, M B »OeaTeJIbHOCTM II0
YTOJIOBHOMY IpecJiefOBaHMI0, YTO HECOBMECTMMO C pPOJIbID Ccynoa, KakK OHa
omnpenejieHa B 3akoHe (YacTu BTOpasd UM TpeTbsa cTaTbu 15 YIIK PoCCUMCKOM
Penepauunm) (onpeneseHuda KoHcTuTyumMoHHOTO Cyna Poccumckom denepalumm
or 25 suBapsa 2005 roma M 2-0, ot 17 wmioHa 2013 roma N 1003-O wu orT
29 mapra 2016 roma N 551-0).

CoOOTBETCTBEHHO, cyn He BIIpaBe OOA3EBATH OpPTaHE
IpenBapUTEeJIbLHOTO pacciyenoBaHuUsa BO30YXIaTh, IpexpamaThb hisZiele)
BO30OOHOBJIATEL YyT'OJIOBHOE IpecijiefOBaHMe B OTHOUEHMM KOHKPEeTHOTO Jula,
yTO, OIHaAKO, He MNPEenaATCTBYyeT CyOdy HOaTbk OlLIeHKY 3aKOHHOCTU u
OOOCHOBAHHOCTM OCIlapMBaeMEIX IeMCTBUN (bezmencTrMA) WUy peleHuN,
KOTOPHEIE CIOCOOHB 3BaTPYOHMTH IJOCTYIl TI'paxiaH K OpaBocyauio Jubo
IPUUMHUTE yllep® KOHCTUTYLMOHHEIM HOpaBaM M CcBoOomaMm YU4aCTHMKOB
YT'OJIOBHOTO CYIOOINPOM3BOINCTBA, B TOM umce npaBy Ha OXpPaHy
IOOCTOMHCTBA JIMUHOCTM, Ha 3allUTy CBOEM UYeCTu M HoOpOoro MMEeHM U Ha
BO3MElleHME Bpema, IIPUUMHEHHOTO He3aKOHHBIMU OEeMCTBUAMU WU
fOesnecTBMEM OPIaHOB TOCYIAPCTBEHHOM BJIACTU UM UMX OOJDKHOCTHEIX — JIMI]
(cTrarba 21, uyacTtb 1; crarea 23, uyacTb 1; crarem 52 m 53 KoHCTHUTYLUMU
Poccumckom denmepaumun) .

[Io pesyJabTaTaM pPacCMOTPEeHMS XaJjioOvl B Hnopsanke craTtbum 125 VYIIK
Poccumickoy denepaliuy CYI BEIHOCUT IIOCTaHOBJIeHMEe JMOO O T[IPM3HAHUU
nercTeusa (0e3n0eMCTBUS) MM pelleHMS OOJDKHOCTHOTO JiMila He3aKOHHBEIM MJIU
HeOOOCHOBAHHBIM M O €TI0 OOA3aHHOCTM YCTPaHMUTL IOOINYyLIEHHOEe HapylleHue,
OO OO0 OCTaBJIEHMM XaJIOOEl 0Oe3 yHOOBJIETBOPEHMS; INAHHOE I[IOCTAHOBJIEHUE

OOJIDKHO OHTHL SBaKOHHBEM, OOOCHOBAHHEM u MOTVBUPOBAaHHEIM (uacTsb
yeTBEepTasd CTaThbM 7/ M YacTb naTasa cTraTrbu 125 YIIK  POCCUMCKOU
Penepauunm) . Illpu 5ToOM, paccMaTpuBasa xaJjooby, cyn He IOJIXEH
OTPaHUYMBATHLCSH JINIIE VICIIOJIHEHMEM bopMaib HEIX TpebOoBaHUM
YT'OJIOBHO-TIPOLIECCYaJIbHOTO 3aKOoHa u OTKA3HBATHLCSH oT OLIEHKMU
baxkTMueckoM OOOCHOBAHHOCTM OCIAapMBAEMBIX IOEMCTBUM (BesmencTBUA) u

pemenuii. Takas OLEHKA B3aKOHOMEPHO BKJUYAeT B ceOd M I[IOJIHOMOUYME CyIa
yKaszsaTh COOTBETCTBYKIEMY OPTaHy WM IOJDKHOCTHOMY JIMIY Ha KOHKpPETHEHE
HapyleHs, KOTOPHE MMM HOONYIWEHE M KOTOPBEIE OHM OO0S3aHH YCTPAHUTH.
HeBHIIOJIHEHME HOAHHOM OOS3aHHOCTM MOXET CJIYXUTH OCHOBAHMEM HE  TOJIBKO

oJda oOXaJIOBaHMS CBS3AHHBEIX C BTUM OeVCTBUM (6e30eMCTBUA) OIPOKYyPOPY
MM B CyYH, HO M OJIG NPUHATUA MEep OTBETCTBEHHOCTM 3a HEUMCIIOJIHEHUE
cynebHoro pemeHMsa (omnpenejseHusa KoHcTuTyumoHHoro Cyna Poccumckon

OPenepauum oT 21 nmexabpsa 2004 roma N 464-0, or 25 guBapa 2005 roma
N 2-0, ot 24 mapta 2005 roma N 151-0, ot 23 wmioHa 2005 roma N 299-0,
or 17 wmiona 2013 roma N 1003-0, ot 23 mexkabpsa 2014 roma N 3005-0, ot
18 miona 2017 roma N 1545-0 m mp.) .

TakuMm oOpal30M, IoJioXeHusa crarerm 38 wu 125 YIK Poccumckou
demepaluy IO CBOEMY KOHCTUTYLMOHHO-INIPABOBOMY CMHEICJIY B CUCTEME
OEeMCTBYKRIETO MNPAaBOBOTO PEeTyIMPOBaAHMS MNPeNnojlaraklT IIO0JIHOMOUMe CcyOa
IpM PacCMOTPEeHMM XaJIOOB JiMlla, KOTopoe, OyoyurM OCBOOOXIEHO W3-IIOIN
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CTPaxy IOCJIe 3alepXaHMs 10 NOHNO3PEHMI0 B COBEPUIEHUM NPEeCTyIJIeHMS Ha
ocHoBaHuM crater 91 m 92 pmanHHOTO Konekca, HonpaumrBaeTCs B KaudeCTBe
ceumeTesia 0e3 BHIHECEHMSA IIPOlLleCCyaljIbHOT'O PelleHMS O IIpeKpalleHuM eTro
YT'OJIOBHOT'O IMpecJieNoBaHusA, Ha 0Oe3IeMCTBME CJIeOoBaTeJisd, BHpasuBlIeeCsd
B HENPUHSATUM PelleHrs O IpolleCCyalilbHOM crarTyce 3TOTO auia,
paspeunTh, B TOM UMCJle B LeJaxX [IPpM3HAHMA 3a HUMM IOpaBa Ha
peabunuTalumMio M BOCCTAHOBJIEHMSA 3aKOHHOCTM, BOINPOC O HeOoOXOOMMOCTMU
IPUHATUS CJIeOOBaTeJIEM TAaKOI'O PEleHUHd.

llcxonmsa M3 MBJIOXKEHHOTO M PYKOBOIACTBYSCH CTATbAMU 6, 47-1, 71,
72, 74, 75, 78, 79 wm 100 JdemepasIbHOTO KOHCTUTYLMOHHOTO 3aKOHA
"O KoHcTuryumoHHOM Cyne Poccuvickom denepauun", KoHCTUTYUMOHHEM Cyn
Poccumickom demepalnm

I OC T a H O B I JI:

1. lpmsHaATL B3aMMOCBS3AaHHHE IIOJIOXeHMs cTaTey 38 wm 125 VYIK
Poccurickon denmepauuy He nOpoTuBopedammvy KoHcTuTyumm PoccumMckom
denmepalyM, I[OCKOJIbKY cCcoIepXalMecsa B HUX IIOJIOXEHUS TII0 cBOEeMy
KOHCTUTYLMOHHO-TIPABOBOMY CMEICJIy B CUCTEMe HOeMCTBYUETO IIPaBOBOTO
peryaIMpoOBaHMAa MNpPennojarailnT IOJIHOMOUME Ccyla IIPYM PacCCMOTPEHMM  XaJIOOBI
auila, KOoTopoe, OyayuM OCBODOXIEHO M3-IIOH CTPaxXu I[I0CJe 3aIdepXaHusa IO
[IOIO3PEHMI0 B COBEPIIEHUM NPeCTYIJIEeHMSa Ha OCHOBaHuM cratey 91 wm 92
naHHoro Konekca, nomnpallMBaeTCss B KayeCTBEe CBuIeTesyia ©0e3 BHHEeCeHUS
IPOlLIeCCYyaJIbHOT'O PelleHMsS O NPeKpalleHUM eTro yT'OJIOBHOT'O NpecyienoBaHusd,
Ha 0esBIercTBUME CJIeNOBATEJIsA, BHPA3UBIIEECS B HENPUHATUM PEUeHUs O
npoleccyajlibHOM CTaTyCce 3TOTO JMlla, pPaspelmMTb, B TOM UMCJle B LeJax
IPMB3HaAHMA 3a HMM IIpaBa Ha peabuiauTalumio M BOCCTAHOBJIEHMS BaKOHHOCTH,
BONPOC O HEOOXOIMMOCTM IMPUHATUS CJIeIOBaTeJIEM TaKOT'O PEelleHUSA.

2. KOHCTUTYLMOHHO-NPABOBOM CMBICJI [IOJIOXeHMM cTaTter 38 m 125 VIIK
Poccumckor denepauuu, BLIABJIC HHEIN B HacTodgueM [TocTaHOBJIEHUN,
ABJISETCSH obmeobsa3aTeJIbHEIM, YTO MCKJKUYaeT JiIboe MHOE UMX MCTOJKOBAHMUE
B MNPaBOIPUMEHUTEJILHOW MPaKTUKE.

3. IpaBONpPMMEHUTEJIbHEE peumeHusd, BEIHE CEHHEBIE B OTHOWEHUN
rpaxiaHrHa YeHCKOT'O BiammciiaBa BraaMMuMpoBMUa Ha OCHOBAHMUM IIOJIOXEHMM
crater 38 wm 125 YIK POCCUNMCKOU denepauuu B MCTOJIKOBAHUY,
pacxomdameMcsd C MX KOHCTUTYLMOHHO-IIPaBOBBEIM  CMBICJIOM, BEISBJIEHHBIM B
HacTodaweM [IOCTaHOBJIEHMM, [OOJIeXaT IIepecMOTpy B YCTAHOBJIEHHOM
nop4ganke.

4. Hacrosmee I[TocTaHOBJIEHME OKOHUATEJILHO, He MOIJIEXUT
00XaJIOBaHMUI, BCTyllaeT B CUJIy CO IOHA 0OQMUMAJBHOTO ONyOJIMKOBaHMUA,
OEeVICTBYyEeT HENOCPEeIOCTBEHHO UM He TpebyeT NOOTBEPXIEHUI OpyTVMM
opraHaMM ¥ IOOJDKHOCTHBIMM JIMIIAMU .

5. Hacrosmee [TocTaHOBJIEHUE IOOJIEXUT Hes3aMenJIUTeJIbHOMY
onyobnukoBaHuo B "Poccurckom razere", "CobOpaHMM 3akKOHOIATEJIbCTBA
Poccumckom demepaumm" m Ha "OQuUMAJIBEHOM MHTEPHEeT-IIOpTajle IIpaBOBOM
vHpopMauum" (Www.pravo.gov.ru) . [IocTaHOBJIEHHUE OOJIXHO OBITb
onyOJIMKOBAaHO Takxe B "BectTHuMke KoHcTHMTyLUMOHHOTO Cynma Poccumckom

denepauum" .
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KoncruryumoHHem Cyo
Poccurickom demepalnm
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