meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE

KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA

[Io meny O HpOBEepKe KOHCTUTYLMOHHOCTM I[IOJIOXEHMM YacTu 1 u
nyHKTa 2 4dactu 2 cratbm 20 demepasibHOTO 3akoHa "O MUIPALMOHHOM
ydeTe MHOCTPAaHHEX I'paXOaH M JMl 0e3 I'paxdaHCTBa B Poccumckom
SPepmepauun" B CcBA3M C xajobamm rpaxnaH CHA H.IO.Bopmexna m II.J.OnnxsMa

ropon CaHkT-IleTepbypr 19 uiona 2017 ronma

KOHCTUTYLMOHHBIMN Cyno Poccumckon denepauuu B cocTare
[lpencenmaTena B.I.30pbkuHAE, cyner K.B.ApaHOBCKOTO, A.UM.Bonuosa,
H.C.BbBoxumaps4, I'.A.T'agxuera, I0.M. Jauunora, J.M.Xapkoson,
C.M.KazaHueRra, C.I.Kuazera, A.H.KokoToBa, JI.0.KpacaBumMkoOBOM,
C.ll.MaBpuHa, H.B.MeJjsibHUKOBA, I0..PyaokuHa, 0.C.XOXpAKOBOM,
B.I'.fApocnaBuera,

C ydacTreM npencraBUTeId TpaxiaH ClIA H.Il.BopnoeHa u
[I.0.0noxsma - anBokaTtoB C.A.Tonybka wu M.IO.Xuposoiu, [TOJIHOMOUHOTI'O
npencraBmUTesd T'ocynmapCcTBEeHHOM Iy MBI B KoHCTUTYLIMOHHOM Cynoe

Poccumckon demepaumum T.B.Kacaerom, npencraBuresna CoBeTa demepauum -—
KaHOuiaTa opuindeckux Hayk E.I0.EropoBol, NOJHOMOUWHOI'O IpencTaBUTels
[lpesunenTa Poccumckonm demepaumm B KoHcTUTyumMoHHOM Cyme Poccumckom
demepaumm M.B.Kporora,

PYKOBOICTBYSACH cTaTber 125 (uacTte 4) Koncruryuum PoCcCcHUMCKOM
denmepauumn, IOYHKTOM 3 YacTM II€pPBOM, UYaCTAMM TpPeThbel U UYeTBEPTOM
craTrbM 3, dYacCThiO INepBOoM cTaTtebu 21, crarbamm 36, 74, 86, 96, 97 m 99

deepalZIbHOTO KOHCTUTYLMOHHOTO 3aKOHa "O KOHCTUTYLMOHHOM Cynoe
Poccumickont denepauum",
paccMoTpe B OTKPEITOM 3acegaHun oeJio o) IpOBEPKE

KOHCTUTYLMOHHOCTM IIOJIOXEHMM YacTu 1 UM IOyHKTa 2 dYactu 2 crarbu 20
denepanbHOTO 3akoHa "O MUTPALIMOHHOM yUeTe MHOCTRAHHBIX TPRAXIAH W JIWIT
Be3 rpaxnaHcTBa B Poccumckom denepaumum".

[ToBOOOM K PacCMOTPEHMIO »IeJjla HSBUJIMCH XaJIOOH I'paxiaH CHIA
H.I.Bopmena u II.0.0ngxsMa. OCHOBAHMEM K PaACCMOTPEHUI Iejla Hg9BUJach
ODHapPyXMBIUIAsACS HEONPEeNeJIEeHHOCThL B BOIPOCe O TOM, COOTBETCTBYIT JIU
Koncruryumum Poccumckon denmepaumnm ocrnapmBaeMuee 3aABUTEIIAMU
3aKOHOIIOJIOXEHNA .

[lTockosibKky 00e XaJIOOEl KacalwTcda OIOHOTO M TOI'O Xe IIpenMera,
Koncruryumonuemt Cyn Poccuimckoyu demepalny, PYKOBOICTBYSCH cTaTbel 48

deepasZIbHOT'O KOHCTUTYLMOHHOTO 3aKOHAa "O KOHCTUTYLMOHHOM Cynoe
Poccumckon denmepauum'", CcoeIMHMUII »Oeja O BTUMM XajijobaM B OIHOM
IPOU3BOLCTBE.

3aciayuasn coobmeHne CyIbUM—IOOKJIaguMKa K.B.ApaHOBCKOTITO,
ODOBACHEHMA TIIpeacTaBUTEJIeEM CTOPOH, BHECTYIJIEHUA npuIJameHHBIX B

3acenaHye IpencTaBuUTesiel: OT MuHMCTepCcTBa OCTULLUN Poccumckon
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denepauum - M.A.MeJIbLHUKOBOI, oT MuHmcTepCcTBAa BHYTPEHHUX mesl

Poccumckom demepauum - I'.B.MapwbsgHa, oT I'eHepaJIbHOTO IpoKypopa
Poccurickom demepaumm - T.A.BacuiabeBOlM, MCCJIEeIOBaB NIPEeOCTABJIEHHEE
OOKYMEHTE ¥ MHEE MaTepualidl, KOHCTUTYLMOHHBINM Cyno Poccumckonm
denmepaumun

y CTaHOZBMUY J:

1. CormacHo craTbe 20 demepalibHOTO 3akoHa oT 18 wmiong 2006 rTona
I 109-93 "O MMUI'PALMOHHOM ydYeTe MHOCTPAHHBIX TpaxXIaH u Jul 6e3
rpaxiaHcTBa B Poccurickom denmepaumm" MHOCTPAHHEM I'PaXIaHMH B CJlydae
HaxXOXIeHUs B MecTe IpebviBaHusa o0683aH BCTaTb Ha ydeT IO MeCcTy
npebelBaHMA B [OpAOKe WM Ha YCJOBMAX, KOTOPHE YCTaHOBJIEHE B
COOTBETCTBMM C JaHHBEIM QenepallbHEIM 33aKOHOM 1ZnpeZs MEXIOYHAPOIHEM
norosopoM Poccumckom denmepaumm (g4acTb 1); [DOCTAHOBKE Ha ydeT IO
MeCcTy HOpeObBaHMSA [OOJIEXUT BPEMEHHO IIPOXMBAINM NI BPEMEHHO
npebelBaommMi B Poccumckonm demepalumy MHOCTPAHHEBIM TpaxiaHnH 1o
MCTEeUeHUM ceMu pabouMx IOHEeM CO IOHS NPUMOBITMA B MeCTO NpeOblBaHMA, 3a
MCKJIIOUEeHMEM CJlydaeB, KOoI'Ia OH HaxXoIOMTCs B TOCTMHMIE MM B  MHOMU

opraHM3aluMy, OKasbBaolel TOCTUHUYHBEE YCJIYyIM, B CaHaTOpMM, IOMEe
OTHOEIXa, IaHCMOHATe, KeMIMHIe, Ha TYyPUCTCkoM ©0asze, B IeTCKOM
O3IOOPOBUTEJILHOM Jlarepe, Me OMLMHCKOM opraHm3auumn, OKasHBamlIen
MENUIIMHCKYI IIOMOIIb B CTalMOHAPHBEIX YCJIOBUAX, WU opTraHu3almnu
COLMAaJIbLHOTO OOCIIYyXMBaHMSA, JIMOO HAXOOMTCS B OPTaHMB3alLMM COLMAJIBHOTO
oBCITyXMUBaHUS, npenocTaBJgoIen COLMAJIb HEIE YCIIYy T JIMLaM tes
ONnpeneJyIeHHOTO MecTa XuUTeJibCcTBa, JMbO HaXOOMTCS B YyUpexmneHuu,
MCIIOJIHAKIEM aIMMHUCTPATMBHOE HakKasaHMue (IyHKT 2 YacTu 2) .
KOHCTUTYLMOHHOCTD Ha3BaHHBIX 3aKOHOIIOJIOXEHUM OCIIapMBaKT

rpaxnaHe CHIA H.J.Bopmer wu II.I0.010xX53M, NpMOBIBILIME B POCCUMCKYI
Oemepaumnio 8 umoona 2016 Toma nO HOpMIVIAWIEHMIO MECTHOM PeJIUIMO3HOU

opranuzauumu "llepxoBb Mmcyca XpucTa CBATBEIX DOcJenHux nHem". 13 wmong
2016 roma OHM OBUJIM TIIOCTaBJIEHH Ha MUI'PALMOHHBIM YydeT IO MEeCTy
(ampecy) HaxOXIeHMSa HOaHHOM opTaHM3aumMmM B Topole Camape, HO
NpOXMBaJIM B OPYT'OM XMJIOM IIOMEIEHMM B TOM Xe Topome. 5 aBrycTa
2016 Toma HOOJIXKHOCTHBEIM JIMLIOM IOJIULIUM, YCMOTPEBIIMM HapyleHue

H.IO.BopomeuoMm u II.J.0OxsMOM NPAaBUII MUI'PALMOHHOT'O ydeTa B Poccumckom
demepauum B TOM, UYTO OHM HE BCTaJIM HAa ydeT IO MeCTy NpeOblBaHMA IO
ampecy, TIe NpoxXuBalM GakTUUECKM, OB  COCTAaBJIEHEL IPOTOKOJE 0O
QIMVHMCTPATVMBHOM I[PABOHAPYUEHUM, NPEeOyCMOTPEHHOM dYacThbid 1 CTaTbu
18.8 KoAll Poccumckoy Odenmepaumuu. B TOT Xe OeHb I[IOCTAaHOBJIEHUSAMU
CaMapCKOIro paMoHHOTO cyna ropoma Camaper H.IO.Bopmen wu II.0.01a0x5Mm
IPU3HAHE BMHOBHEIMU B COBEPUEHUN IaHHOT'O QIMVHVCTPATUBHOT'O
IpaBOHAPYIIEHMS M KaXIOMy Has3HA4YEHO aIMMHMCTPaTUMBHOE HakKas3aHMe B
BUIE AIMMHUCTPATUBHOTO mTpadba B pasmMepe 2000 pyoJen C
QIOIMVHMCTPATVBHEIM BBIOBOPEHMEM 13a [penejyiel PoCCHMMCKOU denepauumn.
CaMapckum o6JlaCTHOM cCyn pemeHuaMu oT 23 arrycta 2016 ocTaBuia 3TU
cyneOHbe akTe 0e3 MaMeHeHMuda. [locTaHOBJieHMeM OT 16 Hosabpsa 2016 rozma
3aMecTuTesib npencenaressa CaMapCKoro OOJIaCTHOI'O Cylla OCTaBMJI XaJjooby,
IIONAaHHYK B MHTepecax II.]].0ngxsMa Ha NOPUHATEE IO €r'0 Oejly CyneOHBE
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aKTE, 0e3 yIOOBJIETBOPEHMI.

[Io MHEeHMI 23agBUTeEJIEeN, oCcIiapMBaeMbEe MU 3AaKOHOIIOJIOXEHM I
npormBopeuvar cratrbam 18, 19 (wactm 1 u 2), 27 (uacTtp 1), 37 (uacThb
1), 45 (uacTb 1), 46 (uacts 1) m 55 (vactt 2 wum 3) Koncruryumum

Poccurickon demepaumm, I[OCKOJIbBKY COIEpPXaT HeOoNpeneJIeHHBE YCJIOBUSA
MUTPALMOHHOTO ydeTa MHOCTPAaHHBIX TI'PaxiaH, BPEMEHHO MpeOHBaKIMX B
Poccurickom demepalny, HE I[IO3BOJIAKIME MM TOUYHO IOHSATH MUIT'PALIMOHHEBE
npaBujla M CBOM OOS3aHHOCTM I10 MX MCIOJIHEHMIO, UYTO CO3HaeT nIJid 5BTUX
NIV OPEensITCTBMS B OCYUECTBJIEHMM CBOOOIL MEepelnBMXeHMS M BHOOpa MecTa
npe®rBaHMS, IpPaBa PaclopsXaTbCs CBOMMM CIIOCODOHOCTAMM K TPyOy WU
npaBa Ha TOCYIapCTBEHHYK, B TOM uUMcCJie CynebHyon, B3almuTy ¥ JejaeT
BOBMOXHEIM HeNpaBOMEpPHOEe YCMOTPEeHMEe B IIPUMEHEHUU K HUM Mep
AIMMHUCTPATUBHOM OTBETCTBEHHOCTHU.

TakuMm o6pal30oM, ucxonsa m3 TpeboBaHuym crarem 3, 36, 74, 96 m 97

derepasZIbHOT'O KOHCTUTYLIMOHHOTO 3aKOHa "O KOHCTUTYLIMOHHOM Cynoe
Poccuvickou denepaumumu', B3aAMMOCBSA3aAHHEIE I[IOJIOXKEHMS YaCTM 1 M IOYyHKTa 2
yactu 2 crarbu 20 denmepaspHOTO 3akoHa "O MUIPALMOHHOM yageTe

VHOCTRAHHEIX TPRaXIaH ¥ Juil_06e3 TpaxldaHcTBa B Poccuvickon denepanum"
ABJIAITCS IIpeIMeToM paccMoTpeHus KoHcTturyumoHnHoro Cyma Poccumckomn
denmepauum O HACTOLWEMY HOEJIy NOCTOJIbKY, IIOCKOJIbKY Ha MX OCHOBAHUMU
pemaeTca BONPOC O MecTe NpebblBaHMS MHOCTPAHHOTO TIpaxmaHMHa  (Jmia
fe3 rpaxmaHCcTBa), IO KOTOPOMy OH 0043aH BCTAaTb Ha MUIPALMOHHBMI
ydyeT, M O NPMBJIEUEHUM K KPUIMUYECKOM OTBETCTBEHHOCTM 3a HEUCIIOJIHEHME
STOM OOS3aHHOCTU.

2. B cooreercTBUM C KoHCcTuUTyuMel Poccumckom denmepaumm B Poccum
KaK IIPaBOBOM IEMOKPaTUUYECKOM T'OCyHapcCTBe, B KOTOPOM UeJIOBEK, €eTIo
npaBa M CBOOOIB HABJISITCS BHCIIEY LEeHHOCThI (cTaTbu 1 U 2),
MHOCTPAHHEIE TpaxiaHe U Julla 0e3 TI'paxIaHCTBa I[NOJb3YKTCS B PoccumMckom
demepauun npaBaMM M HeCcyT OOS3aHHOCTM HapaBHe C ee TpaxIaHamu,
KpoMe CJlydaeB, YCTaHOBJIEHHBIX belepaJibHBEIM BaKOHOM MJIM MeXOYyHapOIOHBIM
norosopoM Poccumckom denmepaumum (cratbga 62, dYacTh 3). Takue cJjydawu,
10 CMHEICJIy CcTaTbu 62 (uacTb 3) KoHcTuTyuum Poccumckom denmepaumm BO
B3aMMOCBA3U C ee craTbey 17 (UacTb 2) UM IPYTMMU IIOJIOXKEHUSAMM TJIaBHEL 2
"I[lpaBa M CBOOOXEI WeJIOBEKA M I'paxXiaHMHA", KacawTcd JMilb TexX IIpaB U
00s43aHHOCTEN, KOTOPHE BO3HMKAKT UM OCYHECTBJIAITCA BBUIOY OCOOOM CBA3U
Mexny Poccurmickom Odemepaumem u ee IrpaxnaHaMu (mocTraHoOBJIEHUS
KouncruryumonHoro Cyna Poccumckom denmepaumm oT 17 beppansg 1998 rona
N 6-11 mu or 17 deBpang 2016 ronma N 5-TI, onpemejyieHus KOHCTUTYLMOHHOTI'O
Cyma Poccurickom ®emepauum or 30 cenrabpsa 2010 roma N 1244-0-0, oT
4 miona 2013 roma N 902-0, or 5 mapra 2014 roma N 628-0 m mp.).

CorslacHo cratbe 27 (yactb 1) KoHcTuTyuum Poccumckom demepaumm
KaXIblM, KTO BaKOHHO HaXOOUTCH Ha Teppurtopum Poccunckom denepauunn,
MMeeT NpaBO CBODOOIOHO NepemBUI'aTbCsda, BHOMPATHL MECTO NPeObBBaHUA U
XMTeJIbCTBa. [lpaBO Ha CcBOOOOy IMepelBMXeHMS IIPMBHaeTCd UM akKTaMu
MEXIYyHAapOOHOT'O MpaBa, B ToOM uuciie KOHBEHLMEN O 3alMTe IpakB dYeJIoOBeKa
u OCHOBHEIX csoborn, cTaThbda 2 [lpoTokoJa Ne 4 K KOTOpOUu
npenycMaTpmMBaeT, UYTO KaXOelM, KTO Ha S3aKOHHBEIX OCHOBAHMAX HaAXOIOUTCH
Ha TEeppUTOpPUM TIocCyIdapCTBa, MMEeT B e€e Ipenejiax IIpaBO Ha cBobonmy
nepeaBMXeHs U CcBoOOdy BHOOpPaA MECTOXUTEJIbCTBA (MyHKT 1), a
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IOJIb30BAaHME B2TUM IPaBOM He IMOINJIEXUT HMKAKMM OTPaHMUEHMAM, KpoMe
TexX, KOTOPBE YyCTAaHOBJIEHBl 3aKOHOM M HeOOXOIOMMEL B IEMOKpaTUUeCKOM
ofmecTBe B MHTepecax HALMOHAJIBHOM Oe30HNaCHOCTM WM OOIEeCTBEHHOT'O
CIIOKOMCTBMUSA, HOJd NOOIepXaHMsa OOLeCTBEHHOTO Nopsalka, IpedoTBpalleHUS
NPeCcCTYIJIEHUM, OXPaHbB 3OOPOBbLS MJIM HPABCTBEHHOCTM JMOO IJid  3alMUTH
npak ¥ CBOOOH OPYyIMX JML (IOYHKT 3).

BmecTe C TeM, kKaK ClJenyeT M3 NPaBOBOY HO3MLUUM KOHCTUTYLMOHHOTIO
Cyna Poccumckom demepaumm, BHPaXeHHOM B llocTaHOBJeHMM OT 17 derpand
2016 monma N 5-TI u Onpenenenum oT 4 wmioHsa 2013 roma N 902-0, maHHOe
KOHCTUTYLMOHHOE MNPaBO TapaHTMpyeTcsa B Poccumckoym demepalmyu TOJIBKO
TeM JiMilaM, KOTOPBIE BaKOHHO HaAXOOATCSA Ha Teppurtopum PoccuMckoM
denmepauumr, YTO COOTHOCUTCH C IPYTMMMU IIOJIOXeHMAMM KOHBEHLMM O 3almTe
Ipap dYeJIOBEKa M OCHOBHEIX CBOOOI, BKJIOUas e€e cTaTbM 3 M 8, a TakKkxe C
NyHKTOM 1 cTaTbMu 2 Jekjlapaluuy O IIpaBax 4YeJjioBeKa B OTHOUWEHMM JIMIl, He
ABJIANIMXCHA TPaXIaHaMM CTPaHE, B KOTOPOM OHM [POXMBAKT (IpMHATA
T'enepanbHOM Accambieem OOH 13 mexabps 1985 roma), He IONyCKaMMM
Takoe MCTOJIKOBaHME IMOJIOXeHMM Jekjapauuu, KOTOpOoe OIpPaHUUYMBaJIO OB
NpaBO ToCyIapCTBa NPMHMMATBL BaKOHB M IIpaBujla, Kacawouyecs Bbes3na
MHOCTPAHLUER UM YCJIOBUM UMX MNpebblBaHMa, WIM yYyCTAaHABJIMBATL pPa3JIMUMUS
MeXIOy eTro TIpaxIaHaMM M MHOCTPaHLaMM JMOO JIerajin30Bajio OB HEe3aKOHHBE
IPOHMKHOBEHME WM NPUCYTCTBME MHOCTPAHIA B I'OCyOapCTBE.

Vcxomsa w©3 I[IpUBEIEHHEX [IOJIOXEHUMN KoncTurynumum Poccumckon
PemepaluM M MeXIYHAPONHO-IPABOBHIX AaKTOB, SABJIAOIMXCS B CUIy e€e
crarbMm 15 (yacTp 4) COCTaBHOM YACTbI MPaBOBOM CUCTEMBI POCCHUNMCKOM

demepauumr, ITOCYHapCTBO B Jule OQemepalIbHOTO 3aKOHOIATesNd, CcJjenysa
IPaBOMEPHBEIM LIEJIAM MUITPALMOHHOM IIOJIMTUKM, BIPaBe ONpelesyiaTh Kak
IPAaBOBOY PEXMM NPEOBBaHMA (OIPOXMBAHMA) Ha TEeppUTOPUM POCCHUMCKOM

denmepalyM MHOCTPAHHBEIX T'PaxIaH M Jull 06e3 TI'paxidaHCTBa, TakK U MeEpPH
OTBETCTBEHHOCTM 3a €TI0 HapylleHue, a TakKxe IpaBujla I[IPUMeHEeHUS Mep
NPUMHYXIOEHUS OJI NpeCedeHMd NpaBOHaAPYLEeHMM B 0O0OJaCTM MUIPALMOHHBIX
OTHOUWEHMM, BOCCTAHOBJIEHMS HAapPYUWEHHOTO MNPaBOoNOopSalka M NpeloTBpPalleHMA
IPOTUBOIPABHEIX  (OCOOEHHO MHOXE CTBEHHBIX u TPy OBIX) Ha HeTro
IocATraTel]IbCTB (IIOCTaHOBJeHUS KOHCTUTYLMOHHOTO Cyma Poccumckon
bemepauunm or 17 guBapg 2013 Toma N 1-1I, or 14 deppang 2013 ronma
N 4-T1, orT 16 deBpansg 2016 roma N 4-TT wm or 17 beBpansg 2016 Tona
Ne 5-11) .

[Ip 5TOM, NOCKOJBbKY KoHcTuUTyumsa Poccumckom denmepaunu, B TOM
uyciye ee crarbm 17 (wacte 3), 19, 55 (wactm 2 m 3) m 56 (uacts 3),
IONyCKaeT BO3MOXHOCTL OT'PaHMUeHMs TIpaB U CcBobon yeJjioBeKa u
TpaxiaHVHa JMIb B LeJIdX 3alMTE  KOHCTUTYLMOHHO SHAUMMHBIX LIEHHOCTEM
IpM CHPaBeIJIMBOM COOTHOWEHUM [IYOJIMYHBEIX U YaCTHBIX MHTEPECOB,
yCTaHaBJIMBaeMele QernepalibHEIM 3aKOHOM CPeICTBa M CHOCOOH TakKOV 3BallMTh
OOJIKHEI OHTH OOYCJIOBJIEHE €€ LeJIdaMM U CIOCOOHE 00eCHeduuThb ux
OOCTUMXEeHUE, VCKJIOUYAa g yMaJjieHMe u Hecopas3MepHoe OT'PaHUUYEHME
COOTBETCTBYNIMX MNpaB M cBoOoOn (mocTaHoOBJeHMS KoHcTUTyumMoHHOTO Cyona
Poccumckom demepaumum oT 18 deBpang 2000 roma N 3-T, or 14 HOoaO0pRS
2005 Toma N 10-II, oT 26 nexabpg 2005 roma N 14-11, or 16 wmong
2008 moma N 9-T, or 7 woHng 2012 voma N 14-T1 wm o7 17 beBpansa
2016 Toma Nt 5-1I) .
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3. MuUrpauMOHHBIM YyuyeT NpebhBaIMX B Poccumckonm denmepanmnu
MHOCTPAHHEIX TpaxiaH ¥ Jul 60e3 TIpaxIaHCTBa oCyllecTBJISeTCHd B
COOTBETCTBUU C denepalsib HEIM 33aKOHOM "O MUTPALUOHHOM yyere
VHOCTRAHHEIX TPRaXIaH u Juil_06e3 TpaxldaHCTBa B Poccumckou denepauun",
IPUHATEIM BO MCIIOJIHEHME INpennucaHusa cratbu 29-1 demepalibHOT'O 3akKoHAa
or 25 wmiong 2002 Toma N 115-63 "O nNpaBOBOM IIOJIOXEHMM MHOCTPAHHBIX
rpaxmaH B Poccumickom Qdepmepaummn", B LeJAX CO3IOAaHMA HeOODXOIOMMEBIX
YCJIOBUIM OJiS pealu3aluM I'paxnaHaMu Poccumckom demepaumm, a TaKxe
MHOCTPAHHEIMM T'paxIaHaMy ¥ JiuluaMu ©0e3 TpaxlaHCTBa CBOMX IOpaB U
cBobol, a Takxe IOJS MCIOJIHEHUMS MMM BO3JIOXKEHHBIX Ha HMX ODS3aHHOCTEN,
BHPAOOTKM UM peajM3aluM TOCYOapCTBEHHOM MUI'PALMOHHOM [IOJIMTUKM,
bopMMpOBaHMSA  IIOJIHOM, IOCTOBEPHOM, onepaTMUBHOM " aKkTyaJibHOM
nHbopMaLMM O IepeMelleHUAX MHOCTPAaHHBIX T'paxIaH U Jull, 0e3 IpaxXIaHCTRBa
IOJIS TPOTHO3UPOBAHMSA IOCJIENCTBUM YKABAHHEIX I[IE€PEMEUNEeHUM U BeIOeHUud
TOCYHDAapCTBEHHOI'O CTATUCTUUECKOTO HabjmooeHus B 2 oOJjlacTM MuUI'pauuu,
[IJIaHMPOBAHMSA PaABBUTUS TEPPUTOPUM, YyHNpaBJIEHUS B KPMBUCHEX CUTyalLMaX,
a TakXe BalMTH OCHOB KOHCTUTYLMOHHOT'O CTPOH, HPaBCTBEHHOCTH,
300POBLS, IpaB M BaKOHHEIX MHTEPECOB TI'pPaxiIaH Poccumckom denmepauum u
HaxXOoOAWMXCsSa B POoCCHMM MHOCTPAaHHBIX I'paxIaH M Jul 60e3 I'paxdaHCTRBa,

obecrnieyeHMsa HalLMOHAJIBHOM Oe30INaCHOCTM Poccumckon denepaunm "
Of0lEeCTBEHHOM ©0e30IIaCHOCTM CpencTBaMM [NIPOTUMBOINENCTBMSA HE3aKOHHOM
MUTPaUUM UM  OPYI'MM I[IPOTUBOIIPABHEM IPOABJIEHUAM, cucTeMaTu3alnmn
cBeIeHuM 00 MHOCTPaHHBIX I'paxiaHax M Julax bes TpaxIaHCTBa,
Haxomaumuxcsa B Poccumckoum denmepaumm (B TOM UMCJIE MX [HDEPCOHAJIbHEBIX
IOAHHEIX) , peumeHmsa OPYTUX COLMAaJIbHO—2KOHOMUYE CKUX 171
OBIEeCTBEHHO-TIONIUTHUUECKMX 3Banmau (uacTts 1 craTrem 4).

HocTwxeHMe yKas3aHHBIX LeJjiell — I[IpuHMMas BO BHMMAaHUE, 4To

MUTPALUMOHHBEIY ydeT COIJIACHO dYacTu 2 cTaTbu 4 JdenmepallbHOT'O 3aKOHA
"O MUTPALMOHHOM yUeTe MHOCTPRAHHBEIX TRaxIaH u Jaull_06e3 TpaxmaHCTBa B
Poccumckon denepauum'" mMeeT yBEOOMUTEJIbHBIM XapaKTep, 3a MCKIIOUYEeHMNEM
CllydyaeB, NPelIyCMOTPEHHEX OGemepalibHEIM KOHCTUTYLMOHHBEIM SaKOHOM  WMJIIU
benepasibHEIM 3aKOHOM, =— pemawniMM ofpasoM B3aBUCUT OT TOTO, CJIeIylT JM
y4aCTHUKU IpaBOOTHOWEHUMN 1o noBOOy MUTPALMOHHOTO yueTa
YCTAHOBJIEHHEIM I[IPaBMJIaM, [NIPENCTAaBJLT JM CBOEBPEMEHHO IOCTOBEPHHE
CBEeIIeHMS U BHIIOJIHAKT JIM IPYyTMe DPUIMYECKM SHauMMbBEe JEeMCTBMUS, Kak
TOTO TpebyeT dYacThk 1 craTtbM / TOro Xe demepasibHOT'O 3akoHa. llosTowmy,
Kak ykasaj KoncruryumoHHeM Cyn Poccurickom demepaumm B I[IOCTaHOBJIEHUM
or 17 beBpang 2016 rTonma N 5-II, BKJIOUEHME NPABUII MUIPALMOHHOTO ydeTa

B PEeXUM NpeObBaHMA  ([IPOXMBAHMUSA) MHOCTPAHHBEIX TI'paxnaaH u Jul 0e3
TrpaxnaHcTea B Poccumckonm denmepauuy, o0OyCJOBIMBAaWIlEee BO3JIOXEHME Ha
HUX OOA3aHHOCTM HaOJjiexallM obpasom cobJnaTe 3TU npasuia,
OTCTYIJIEHMA OT KOTOPBIX MOI'yT BJIEUb HeOJIaT ONPUATHEE [IPaBOBEIE
[IOCJIEOCTBMA, HE BBXOIOUT 3a KOHCTUTYLMOHHO I[IpPMEMJIEMEIE paMkKM, a
BBeIeHME AIOIMUHUCTPATUBHOM OTBETCTBEHHOCTU 3a HEUCIIOJIHEHME
COOTBETCTBYOUMX OOA3aHHOCTEMN, BKJIOUYAAd BHIIBOPEHME 3a rIpeneJisl

Poccumickor demepallMM B KaudeCTBe aIMMHUMCTPATMBHOT'O HaKa3aHUL, He
JIMIIEHO KOHCTUTYLMOHHBIX OCHOBaHUIM.

EBponerickum Cyn O OpaBaM dYeJIOBEKa TaKXe I[ojlaraeT, dYTO [IpaBo
BJIaCTENM NPUMEHHATH AIMUHUCTPATMBHOE BEIOBOPEHME MOXEeT OBThH BaXHBIM
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CPenCTBOM INpPeIOTBpPAlleHMS CEePbEe3HBEIX U HEeOIOHOKPAaTHEIX HapylueHUM
MUTPALUMOHHOTO MNOPpSIKa, OCTaBJIEHME KOTOPHIX Oe3HaKasaHHEIMM [TOOPHBIBAJIO
OB yBaXeHMe K BaKOHY,; IIpM DSTOM cama TI[o cebe cxeMa [IPpMMEeHEeHUHA
HALMOHAJBHOT'O MUTPALUMOHHOTO 3aKOHOIATEJILCTBA, OCHOBAaHHAasA Ha
CaHKLMAX B BUIEe AIMMHUCTPATMBHOI'O BHIBOPEHMS, HE BHBEIBAET BOIPOCOB
C TOUKM 3peHuda cobJjiomgeHMusa cTaTby 8 KoHBeHLUMM O 3allMTe IpaB dYeJioBeKa
Y OCHOBHEHIX CBOOOI, He »OONyCKaoilelM BMelaTeJbCTBO co CTOPOHH
nyOJIMUHEIX BJIACTEM B OCYUEeCTRBJIEHMe TIpaBa Ha YyBaXeHMe JIMUHOU U
ceMeMHOM XM3HU, 3a UCKJIIOUeHMEM npenyCMOTPEHHEBIX 3aKOHOM u
HeOOXOOMMEIX B IOEMOKpaATMUECKOM OfmecTBe CJiydaeB; OIOHAKO SHaudueHue,
npmumaBaeMoe TOMY WJIM MHOMY KPUTEPUIO OONYCTUMOCTM aAIMUHUCTPATUBHOTO
BHIIBOPEHMUS, pal3jMUuaeTCsd B B3aBUCUMOCTM OT OOCTOATEJILCTB KOHKPETHOTIO
meja, a YCMOTPpEeHMEe TOoCymapcTeBa MMeeT npenesisl, 0Oy CJIOBJIEHHHE
0043aHHOCTBI YyCTAHOBUTL CIPaBeOJIMBOE pPaBHOBECHE MEeXIy MHTepecaMu
OTIHeJILHOTO JMla M ofbmecTBa B 1eJioM (IIOCTAHOBJEHMS OT 28 UHSA
2011 roma no meny "HyhHec (Nunez) npotmB HopBerum" m or 27 ceHTAOpA
2011 roma no meny "Anum (Alim) nporwur Poccum") .

4. MUTPaALUMOHHBIM yU4eT — MCXOOd M3 eTro lejer, OOO03HAUEHHHX B
yactu 1 crarbu 4 JdenmepalyibHOTO 3aKOHAa "O MUT'PALMOHHOM yyere
VMHOCTPRAHHEIX T'paxXxIaH u JIALT tes IpaxnaHCTBa B PoCCcumckKom
denepauumn", - TOpPMBBaAH OTPaxXaThb dbakT HaxXoXIeHMS MHOCTPAaHHOTO
rpaxiaHrHa (JIuua 0es3 I'paXIaHCTBa) IO KOHKPEeTHOMYy MecTy (anpecy),
ompeneygseMoMy, KakK UM INPUMEHUTEJIbBHO K PEerMCTPAalMOHHOMY ydeTy I'paxIaH
Poccumckom demepaumy, KakK MeCTO NpebblBaHMA WMIM XUTEJIbCTBA, 0L
KOTOPEIM OOBIUHO TIIOHMMAETCS KOHKPEeTHOe IIOMelleHue, U TeM CaMBIM
obecneurBaThL OpraHaMm NYyOJMUHOM BJIACTHM, IIPUMHMMAKIEN CTOPOHE, a Takxe
OIPYyTUMM CyDOBbeKTaM YaCTHOIIPABOBBIX OTHOUWEHMM C ydaCTUMEeM MHOCTPAaHHOIO

TpaxmaHMHa (amua ©06e3 I'paXZaHCTBa) BO3BMOXHOCTB HENOCPEOCTBEHHEBIX
KOHTAKTOB C HUM.

CoOTBETCTBEHHO, I[IOCKOJIbKY MUI'PALMOHHBEM ydeT obpasyerT, 1o
obmemy npaBuiy, obsazaTesbLHOEe YCJIOBUE 3aKOHHOT'O HaXOXIeHUs
MHOCTPAHHOTO TIpaxiaHMHa (Jauua 6e3 TIpaxlaHCTBa) Ha TEPPUTOPUN
Poccumckon demepaunn, HecoDnIeH/e KOTOPOTO MOXEeT [IOBJIEUDb
IpMMEHEHMEe K HeMy Mep TOCYHAapCTBEHHOI'O NpuMHYyXIOeHUs, denepalibHBIM
3axk0oH "O MHUIpPalMOHHOM ydYeTe MHOCTRAHHEIX TpaxIaH u JINLT tes
I'paxnaHCTBa B Poccuymckom SPenepauunm" obsas3eIBaeT VMHOCTPAaHHOTO
TrpaxnaHmHa (amuo 606e3 I'paxidaHcTea) BCTaTb Ha yder 1o MecTy

npeOrBaHMsA B MNOPSIKE UM Ha YCJOBUSAX, YCTAHOBJIEHHEIX B COOTBETCTBUM C
INaHHBEIM PernepasibHBEIM 3aKOHOM UM MEeXIYHAapPOIOHBEM IOTOBOPOM POCCUICKOM
denepaunmm (gacts 1 crarem 20), a OpM OCYUWECTBJIEHUM MUTPALMOHHOTO

ydeTa - [IPencTaBJIaATb HOOCTOBEPHEE CBEIOEHUS U COBEPLATH opyrue
OPUIONUYECKM 3SHAUYMMBIE IOEeMCTBMUSA, YCTAHOBJIEHHEE HOAHHEM JdenepalibHBIM
3aKOHOM, bayevaniZiViZi benepanbHBEMM 3aKOHaMM 17 NPV HVIMAa eMBIMI B
COOTBETCTBMM C HMMM HOPMATMBHBIMM I[IPaBOBBIMM aKTaMM Poccumckon
denepauum (vacte 1 cTatem 7), T.e. TIIpSMO yKa3eEBAET B KadecTBe
HOCUTeNIS OOA3aHHOCTM IO MUITPALMOHHOMY YyUeTy MHOCTPAHHOTO I'pPaxXIaHMHA
(mmuo ©6e3 TIpaxIaHCTBa), BPEMEHHO npebeBaKUEeIro B Poccumckon
denmepaumn.

B TO xe BpeMsa Ha3BaHHBM QernepaJlibHBEIM 3aKOH BO3jlaraeT M Ha
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IPMHMMAKIYID CTOPOHY PAan KOHKPETHEIX 00sA3aHHOCTEN B paMKax
YCTAHOBJIEHHOTO IOpPAOKa MUIPALMOHHOTO YydUeTa: MMEeHHO IIpMHMMAaKLAad
CTOPOHa, KOTOPOM MHOCTPAHHEM TIpaxdaHuH (Jdmuo 6e3 TpaxliIaHCTBa)
npenbpapsjigdeT OOKYMEHT, YyIOOCTOBEPAKLUM ero JIMYHOCTSH, a TaKxXe
MUTPALUMOHHYI KapTy, IOIpencTaBJgeT B Opl'aH MUIPALUMOHHOTO ydyera
yBeIOMJIEHME O INPUOBITUM B MeCTO NPeOblBaHMA MHOCTPAHHOT'O I'PaxXIaHMHAa
(muua 6e3 TpaxJgaHCTBa), KpoMme cJydaes, kKorma OOKYMEHTAaJIbHO
NOOTBEPXIEHHBE yBaXMUTEJIbHEIE [IPUUMHE NIPENATCTBYIOT €Y MCIOJHUTL BTY
0043aHHOCTL, a MHOCTPAHHBIM I'pPaxXIaHMH (JIMLO 0e3 IpaxdaHCTBa) IOOJIXEH
caM MpPenNCcTaBUTb COOTBETCTBYyKIlEe yBeIOMJIeHMe, JIMOO KOoI'la OH Blpabe
3TO CHeJlaThb C IMCBMEHHOI'O COIJlaCMsd IIPUMHMMAaKIEM CTOPOHBl, JMOO KOI'Ia
y HEero eCcTb B COOCTBEHHOCTM XWUJIO€ IIOMEUeHM e Ha POCCUMCKOM
TEPPUTOPUM, KOTOPOEe OH BIpaBe 3aABUTb KakK MeCTO CBOeI'0 NpelOeBaHMUAg,
I VMMEHHO I[IPpMHMMaKlasg CTOPOHAa IlepenaeT MHOCTPAHHOMY I'PaXIaHMHY (JIMLy
0e3 rpaxOaHCTBa) OTPHEBHYK dYacThb OJlaHKa YKal3aHHOTO YyBEeIOMJIEHUS,
oTMEeTKa B KOTOpOMn opraHa MUTPALUMOHHOTO ydaeTa aBJiSeTCcsH
NIOOTBEPXIOEHMEM BEIIOJIHEHMA IOEMCTBUM, HEOOXOIOMMEIX IJiS €I'0 I[IOCTAHOBKU
Ha ydYeT [0 MecTy npebeiBaHUa (noanyHKT "a" nyHkTa 1 ¥ OYHKT 2 4YacTu
2, vactu 3, 3-1, 4 u 7 crareu 22).

Kaxk crnenmyeT w©3 [OPMBEIOEHHBIX I[IOJIOXeHMY demepalibHOTO 3aKOHAa
"O MUTPAUMOHHOM ydeTe MHOCTPRAHHEIX T'paXlIaH ¥ Jull_0e3 TpaXOaHCTBa B
Poccumickoy denepauum'" BO B3aAMMOCBS3M C YacTbiw 1 ero crareu 24,
COTJIaCHO KOTOPOM JiMlla, BMHOBHEIE B HaApPyIeHMM 3aKOHOIDATeJIbCTBa O
MUTPALUMOHHOM YyueTe, HeCyT OTBETCTBEHHOCTb B COOTBETCTBUA C
3aKOHOIATEeJIbCTBOM Poccurmckom denmepaunmu, B peryJMpOBaHMM OTHOUWEHUN,
BO3HMKAKIMX [IPM OCYUWECTBJIEHUM MUIPALMOHHOTO YydueTa, MMeeT MeCTO
coueTaHre CcOOPMYyJIMPOBAHHOM, IO CylleCTBY, B KadeCcTBe OOWEeIro NIpMHLMUIIA
O0A3aHHOCTM MHOCTPAHHEIX I'paXIaH M Jul, 0e3 TI'paxIaHCTBa, BPEMEHHO
npebeBaMx B Poccumckom demepalmy, BCTATb Ha MUTPALUMOHHEN ydeT IO
MeCTy NpeObBlBaHMA M KOHKPETHBE OOS3aHHOCTM IIPUMHMMAKIEN WUX CTOPOHH.
TeM caMblM IpenrnojiaraeTcsa OOA3aHHOCTB MHOCTPAHHOI'O I'paxXiaHMHa  (JImua
Oes TpaxmaHCTBaA) KaK CaMOMy COBepllaTh HeOOXOIOMMEIE HOEeMCTBULA, €CJu
3TO BHTEKAET M3 HOPMATMBHOI'O PEIYyJIMPOBAHMA HOAHHBIX OTHOWEHMM, Tak U
IPOABJIATE LOOJDKHYK SBaMHTEPEeCOBAHHOCTb B COBEPIIEHUMU HeO0OXOOMMEIX
OEeVICTBUM I[IPUHMMaKIEN CTOPOHOM, a TakKXe He MeHATh O0es3 HajexaleIo
YyBEIOMJIEHMS YIIOJIHOMOYUEHHOT'O OpIl'aHa TO MeCTO NpeObBaHMSA, IO KOTOPOMY
IPpMHYMAaKIasas CTOPOHA OCYyleCTBMUIIa €TI0 MUI'PALMOHHEI ydeT.

BmMecTe ¢ TeM B CWJy TI[IPABOBEIX I[IPUMHLUMIIOB CIPaBEeOJIMBOCTUM U
COpPasMeEPHOCTM OTBETCTBEHHOCTHL JiMLAa 3a HEUCIOJHeHue O0O0A3aHHOCTH,

3aKJioyaKnerica B 2 COBEPIEeHUMU onpeneJIeHHBIX opuondeCcKm 3HAYUMEBIX
OeVCcTBUM, MOXeT UMETb 3aKOHHEIE OCHOBAHMSA, ecnu COBepUEHME
COOTBETCTBYIOIMUX IEMCTBUM BOIJIOKEHO MMEeHHO Ha Hero. lMcxoma M3 3TOT0
yacTb 2 cTarbu 24 OdenmepasibHOTO 3akoHa "O MUIPALMOHHOM yuerTe
MHOCTPRAHHEIX TpaxiaH ¥y Jaull_06e3 I'paxlaHCcTBa B Poccumckonm denepaumm"
3aKpenageT NPaBUIIO, COIJIACHO KOTOPOMY MHOCTPAHHEE TpPaxliaHe (mmua
fes T'paxXmaHCTBA), He MNOCTAaBJIEHHBE Ha MUTPALUMOHHEM ydeT IO MeCTy
npebelBaHMsa, He T[oIJjiexaT OTBETCTBEHHOCTU 3a HapylleHue npaBnJl
MUTPALMOHHOTO ydyeTa, KpOoMe CJlydaeB, KoI'Za MHOCTPAHHBIM TI'PaXIaHMH

(Mo Ges TpaxmaHcTBa) oOg3aH caM COoOBUUTH CBeIeHMS O MeCTe CBOEeTO
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npeOelBaHMA . [JaHHOEe BaKOHOIIOJIOXEHMe, HalpaBJIEHHOe Ha nz3bexaHue

HeCnpaBenojJmMBOIO [IPUBJIEUEHU I MHOCTPAaHHEBIX TpaxiaH (J10111 tes
TpPaxmaHCTBa) K OTBETCTBEHHOCTM 3a HapylleHMe BaKOHOOAaTeJIbCTBa O
MUTPALIMOHHOM ydyeTe, TeM He MeHee - IPMHMMas BO BHMMAaHME CcodueTaHue
HOPMaTMBHO 3BaKpPEIJIeHHEIX O0S3aHHOCTEM MHOCTPAaHHOI'O I'paxXiaHMHa  (Jamua
fe3 rpaxmaHCTBa) U IIPMHMMAaKIEM CTOPOHHE — He »OaeT OIJHO3HAYHOTO
OoTBETa Ha BONPOC, HECEeT JM MHOCTPAHHBIM TpPaxXmaHMH  (JIULO tes
TpaxiaHCTBa) OTBETCTBEHHOCTb 3a HapylleHMe [IPpaBUJI MUTPALMOHHOTIO

ydyeTa, ecJM INpMHMMAallas CTOPOHa MNpenacTaBMjla B OpIraH MUI'PALUMOHHOIO
ydyeTa yBeIOMJIEHMEe O eI'0 [NpUOHTUM B MEeCTO IIpeOeBaHMAa WM OH Ha
MUTPALMOHHBEIM ydeT OBJI MOCTaBJIEH, HO (GaKTUUECKM TMPOXMBAET B MHOM
MecTe, HexXeJlM YyKal3aHHOe B YBEeIOMJIEHUU.

BosjioxeHre B TaKUX CJydadx OTBETCTBEHHOCTM MCKJIOUMTEJIBHO Ha
IPMHMMAKRIYK CTOPOHY He OTBedajyio O OIPUHLIUIY CIOpaBedJIMBOCTH,
[IOCKOJIbBKY HECOOTBETCTBME MeXIOy aIpeCOoOM MecTa NpebeBaHud U MEeCTOM
bakTHUUeCcKoTo IPOXMBaAHMSA VMHOCTPAHHOT'O TrpaxIiaHMHAa (muua tes
TPaxmaHCTBA) MOXeT ObBITh OOYCJIOBJIEHO He IOeVCTBUAMU (bezmencTBUEM)
CaMolV TIPUMHMMAKIEN CTOPOHHE, a [NOBEeIeHMEM MNPUIJIAUIEHHOTO €l JiMila, He
NpouHQOPMMPOBABIIETO e€e 00 M3MEeHeHMM anpeca, IO KOTOPOMYy OH pelnil
IPOXUBATH, co3maBalio @)1 OOTIOJIHUTEJIb HEIE BO3BMOXHOCTU oJisd
3JI0YTNIOTPEDOJIEeHUM CO CTOPOHE MHOCTPAHHOTO TPaxliaHMHaA  (Jauua tes
TpaxiaHCTBa), HAMEPEHHOTO M30eXaThb KOHTPOJIS YIOJIHOMOUEHHEIX OPI'aHOB,
M 3aTPYyIOHAJO OB aJeKBaTHOE pearMpoBaHMe NOYOJIMYHOM BJACTM Ha €TI0
IoBeJeHu e .

BosyoxeHre B TexX Xe Cliydadx OTBETCTBEHHOCTM Ha MHOCTPAHHOTO
rpaxiaHrHa (JIuuo 0e3 I'paXIaHCTBa) TakXe MOXEeT NPMBECTM K HapPyLEeHMO
YKasaHHOTO NOPMHLOMIA, [IOCKOJbKY €eI'0 BO3MOXHOCTU KOHTPOJUPOBATH
OelICTBUA [IpMHMMAaKLEN CTOPOHEL 10 HanjexalueMy obecIlieueHUIO
MUTPALUMOHHOTO ydeTa BeChbMa OI'PaHMUYEeHH. I[lpu DTOM IeVicTByKIee
HOPMaTMBHOE peryJMpOBaHMe He IpennojlaraerT npu IpUMEeHEeHUNU K
MHOCTPAHHEIM TI'paxIidaHaMm M JimiaMm 6es T'paXxmaHCTBa Mep OTBETCTBEHHOCTU
3a HapylleHMe pexuMa npebeiBaHuda B Poccumckom demepaliuM, BEpPal3UBIIEeCHd
B HAapyUEeHMUM OPpaBWUJl MUTPALMOHHOI'O ydeTa, CBSA3aHHOM C MX (aKTUUEeCKUM
NPOXMBAHMEM 10 MHOMY aIOpecy, HeXeJM yKa3aHHBIM [NPUMHMMAaKIEM CTOPOHOM
B KauecTBe MecTa npebblBaHMS, BESCHEHME TOTO, MOTJIM JIM OHUM — IIPpU
Hanjexamey crerneHu 3ab0TIAMBOCTM UM OCMOTPUTEJIBHOCTM — OCO3HaBaThb
Takoe HeCOBIlaIeHUEe.

5. B ycraoBua MUTIPALMOHHOTO ydyeTa He BXOIOUT 0DS3aHHOCTD
VMHOCTPAHHEIX TpaxiaH (Jui ©e3 IpaxXxdaHCTBa) HAXOOUTHCHA JMIE B TOM
[IOMeUleHUM, aIpec KOTOporo Owvll 3adMKCHUPOBAH OpM Iomade B OpIraH
MUTPALUMOHHOTO ydeTa COOTBETCTBYWIMX HOKYMEHTOB. Hajmmume noOmoOHOTO
TpeboBaHMA, OTCTYIJIEHME OT KOTOPOTO paccMaTpmuBaJioCh OBl Kak
HecoOJoOeHMe MNpaBUJl MUIPALMOHHOI'O ydeTa, BJleKyllee COOTBETCTBYKUME
MEPEl OTBETCTBEHHOCTM, CBA3aJio Obl MX NOpebblBaHMe B PoccumM 4UpesMEepHO
KECTKUMM OTPAHUUEHMAMM, HEIONYCTMMEMM B [OPABOBOM JEMOKPATUMUECKOM

TocymapcTBe, U IOy CKAJIO ObI He oTBeuamlee LeJiaM 3alUTEH
KOHCTUTYLUMOHHBIX LIEHHOCTEeMn oTpaHuUeHre CBOBOIE rnepenBmwxeHmnsd,
COMPSXEHHOe c PUCKOM HenpemckaslyeMoro, n30MpPaTEeJILHOTO u

IIPOM3BOJIBHOI'O IIPMMEHEHMA Mep I'OCYIapPpCTBEHHOI'O IIPUMHYXICHMA.



BmecTe ¢ TeM Poccwurickasa denmepaumd BIpabe ONpelesiATb B 3aKOHe
3HAUMMEBIE IIPaBOBBE YCJIOBMSA NPUCYTCTBMA MHOCTPAHHBIX I'paxiaH M Jul 0es
TpaxIaHCTBaA Ha CBOEM TEeppuTopuM, COOJIIEeHME KOTOPHBIX ABJIAETCH
NOOTBEPXIEHMEM MX BaKOHHOTO HaXOXIOeHMs Ha Teppurtopum Poccum. K ux
UyCJly OTHOCMTCHA HajJuMuMe Yy MHOCTPaHHOTO TIpaxiaHMHaA  (JMla tes
TpaxmaHCTBa), [NOCTOSHHO WJIM IJUTEJIbHOE BpeMsa (CBHIIE Tpex JeT)
npoxypawomero B Poccuu, Xmjbsa Ha BaKOHHBIX OCHOBAHMUAX, — B IIPOTMBHOM
cJydae, Kak cljenyeT U3 HoANyHkKTa 9 nyHkTa 1 crareu 9 denmepallbHOTO
3axkoHa "O NpaBOBOM TNOJOXEHUY MVHOCTPAHHEIX TpaxiaH B Poccumckon
Penepauun'", emMy MOXeT OBITb OTKA3aHO B BBIAUYE BMUIOA HA XUTEJIbBCTBO, a
yXe MMenmuMcsa y HeTrO BMI Ha XUTEJbCTBO MOXeT OBTh AaHHYJIMPOBAH.
OmHako »TO TpeboOBaHME He BXOOUT B PEXMM BPEMEHHOT'O NIpeObBaHMUA
MHOCTPAHHOT'O TIpaxiaHMHa (Jauua 6e3 TIpaxiaHCTRBaA) B Poccumckon
demepaumm, kKakK OH ONpeleJyieH cCcTaTbey 5 Ha3BAHHOTO delnepasbHOTO
3aKOHa.

B cuily OOBEKTUBHEIX OOCTOATEJILCTE MECTO NPebOEBaHMA MHOCTPAHHOTO
TrpaxIiaHuHa (JIuua 6e3 I'paxXIaHCTBa), KOTOPBM HAXOOUTCHA B POCCUMCKOM
demepauun MO NPUIJIAULIEHMIO NPMHMMAKIEM CTOPOHEL M IPM D2TOM HEe UMeeT
3O0ecb CBOEIro Xujauia, oIpenenseTrcsa, Kak npaBuUJio, IpMHYMAaKLIEN
CTOPOHOM, KaKOBOM COIJIACHO INYHKTY 7 yacTtm 1 craTbu 2 denepalibHOTO
3aKkoHa "O MUI'PALMOHHOM y4YeTe MHOCTRAHHEIX TpaxliaH U JINLT, tes
I'paxnaHcTea B Poccurickoy denepauum" MoxeT OBTbH OpUIMUECKOe JIMLO,
POCCUMCKMIM TpPaxXIaHMH MM I[IOCTOSHHO IIPOXMBALILMM B Poccumckon
bemepauun MHOCTPAHHEIM I'PaXIaHMH M OpyIMe CyOBEeKTE, Yy KOTOPHBIX OH
baxkTrUecKM NOPOXMBAET WU OCYyUEeCTBJISET TPYLOBYIO OedaTeJIbHOCTD
(HaxomuTcsa) . Ilpu »TOM MHOpennojlaraeTcs, YTO IIPMHMMAaKIAas CTOpPOHa,
npencraBigaplas B OpraH MUIPALMOHHOT'O ydeTa HeoOXoOuMMmele CBeIeHUd,
BKJIIOUAS aIpec MeCTa BPEMEHHOTO NPeObBBaHMsa MHOCTPAHHOTO TI'paxIaHMHA
(mmua ©e3 rpaxXIaHCTBa), HEe TOJBbKO BBEpaxaeT IO YCTAaHOBJIEHHOM OGopwMme
corJjlacue Ha ero BpeMeHHOe TIpebelBaHue B Poccumckom demepaumu Ha
3aKOHHEIX OCHOBAaHMAX (UTO cJjlemyeT, B YAaCTHOCTM, M3 YacTu 8 CcTaTbu 22
HasBaHHOTO dernepallbHOTO 3akKoHa), HO U OepeT Ha cebd OTBETCTBEHHOCTH
3a ero pasMelleHMre B MeCTe NpPeOBBaHMsA, €CJM IO YCJOBMAM IpUIJIalleHUS
OHa B3dAJla Ha cebd COOTBETCTByKIEee 00A3aTeJIbCTBO.

B caydyadax, KOI'Ia MEeCTOM BPEMEHHOTO npeOBBaHU A ABJIAETCH
omnpeneJIeHHOEe INPMHMMAIEM CTOPOHOM XMUJIOe IIOMelleHMe, HAaXOXIeHMEe B HeM
MHOCTPAHHOT'O TIpaxiaHMHa (Jauua 6e3 TpaxnaHCcTBa) He O3HadaeT
npuobpeTeHrue MM CaMOCTOSATEJIbHOTO HIpaBa [IOJIB30BAHMSA BTUM  XUJIBIM
IIOMEelEeHeM, UYTO He PacCXOIOUTCS C BHTEKaOUMMU us KoncTturyumm
Poccurickom demepalMy TapPaHTUAMM 3alUTH XWUIIMIHBIX IpaB — B TOM Mepe,
B KakOM OHM IIO CBOEM NpUPOIe MNPMMEHMME K MHOCTPaHHEIM I'paxiaHaM U
JquuaMm 0es3 I'paXIaHCTBa, BPEMEHHO IIpelOeBawnlyM B Poccumckom denmepalnm.
CoOOTBETCTBEHHO, pasMelleHue [IpMHMMAaKLIEN CTOPOHOM VMHOCTPAaHHOTO
TpaxnaHMHa (Jauua 0es3 I'paxIaHCTBa) B XWMJIOM I[IOMEUeHUM B KadeCTBe
MecTa NpeleBaHMA He O00A3EBaeT e€e K QOpMaJIbHOMY 3aKpPeIlJIEHMK [IPaBOBEIX
OCHOBAHMM, IO KOTOPEIM COIJIACHO POCCUMCKOMY I'PaXIOAHCKOMY U XUJIMIIHOMY
3aKOHONATEJIbCTBY BO3HUKAET CYOBEKTMBHOE I[IPaBO I[IOJIb30BAHUA DBTUM
XMJIBIM TTOMEUEHMEM .

Bojiee Toro, B noJsioxeHuax denmepalsibHOTO 3akoHa "O MUIPaALXMOHHOM
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ydyeTe MHOCTPAHHEIX TpaxnaH ¥ Jgull 06e3 TpaXIaHCTBa B POCCUMCKOU
Penepauun" He MNPOCJIEXMBAeTCsa OINHO3HAUYHAaSA HOPMAaTMBHAasS [NIPMBA3Ka MecTa
npeObelBaHMAa MHOCTPAHHOI'O I'paXIaHMHa  (Iuua 0es TpaxnaHCcTBa) K
[IOMEUIEHVI0, KOTOPOE€ MCIIOJIb3YyeTCS MM MMEHHO IJiS [NPOXMBAHUA.

5.1. Onpenengd coIepXaHMe MUTPALMOHHOTO ydeTa, denepalsibHBM
3aKOH "O MMI'palLMOHHOM ydYeTe MHOCTPAHHBIX I'paXIaH u JIVLT tes
I'paxnaHcTea b Poccurickoy Penmepauum" pasiamMyaeT PermUcTpalMio 10 MeCTy
XMUTEeJIbCTBA M ydeT [0 MeCcTy NpeOblBaHMA, KOTOPBIM IIpencTaBjigdeT CcobOon
brxkcaumio CBeIeHuM He O I[IPOXMBAHMUM, HO O HaxXOXIEHMM B MecTe
npebelBaHMsa (OyHKT 6 yacTtu 1 craThbu 2 UM OyHKT 1 yactm 4 cratem 4),
OCHOBAHMEM IOJid ydeTa I[I0 KOTOPpOMYy, Kak CcJelyeT M3 4YacTu 1 ero CTaTbu
21, CIOyXuT, €CJM MHOE He YCTaHOBJIEHO 3aKOHOM, BPeMeHHOe (aKTuueckKoe
HaxOXIeHMEe MHOCTPAHHOTO TI'paXIaHMHa (Jauua 0e3 I'paxIaHCcTea) B MecCcTe,
He [ABJIAKLEMCHI OJIg HEerO MeCTOM XUTeJIbCTBa, M OaxXe OTCYTCTBME y HETO
MecTa XMTeJIbCTBa Kak TakoBoro. Ilpm sToM nmya uejer denmepalibHOTO
3aKkoHa "O MUTI'PALMOHHOM y4YeTe MHOCTRAHHEIX TpaxliaH U JINLL tes
IpaxnaHcTBa B Poccumickoy Penepaumm" MeCcTO NPeOEBaHUSA MHOCTPAHHOIO
TpaxmaHuHa (muia tes TpaxgaHCTRA) B Poccumckonm denepanumnm
omnpenejyigseTcsa NyHKToM 4 yacTu 1 ero CcTaTbMu 2, HOEMCTBYOUMM B pedaKLMUM
bemepanpHOTO 3akoHa o7 20 mapra 2011 voma N 42-$3, kakK XuJoe
[IOMelleHre, He 4BJIdnlleeCsa MeCTOM XUTEeJIbCTBa, a TakKXe MHOe IIOMelleHue,
yupexieHre WM OplaHM3alMag, B KOTOPBIX MHOCTPAHHBM I'PaXIaHMH  (JIMLIO
fe3 rpaxnaHCTBa) HAXOOUTCHA M (MJIM) IO amgpecy KOTOPBIX OH IIOOJIEXUT
[IOCTaHOBKE Ha ydeT IO MecTy IpeOveBaHUAa B [OpPAOKe, YCTAHOBJIEHHOM
ODaHHelM OQernepasJbHEIM  3aKOHOM (Torjga KakK B paHee IeliCTBOBAaBIEN
pemaxkuuM MeCTO NpeOblBaHMA MHOCTPAHHOT'O TI'paxlaHMHaA MWiIM Jula 60es
TpaxnaHcTea B Poccurckonm denmepauunr ONpenesifajioCh KakK XMJIOe IIOMElleHMUe
MUJIM MHOEe IIOMelleHMe (3IaHue, CTPOEHME), He ABJAnIMeCcsS B COOTBETCTBUMU
Cc naHHelM OdenepasibHEIM  33aKOHOM MECTOM XMTEeJIbCTBa VMHOCTPAHHOT'O
TrpaxnaHMHa (Jauua 0es3 I'paxXOaHCTBa) M MCIOOJIb3yeMele MM C CcoIJlacusda
[IPMHMMAKRIEN CTOPOHBL OJIS NPOXMBAHUA) .

CrnemoBaTeJsiIbHO, B HacTodllee BpeMsda I[IOHATME MecTa IpeOBBaHUdg
MHOCTPAHHOT'O TI'paxXIaHMHA WM Juua 60e3 TI'paxidaHCTBa B PoCCuUMCKOM
demepaluuM COONEPXUT yKasz3aHMEe Ha er'o CBA3b KAaK C XUJEIM I[IOMEIEeHMEM,
TakK ¥ C MHEIM IIOMEIEeHMEeM, a TakKXe C yupexIeHMeM WM oplaHmM3alumnel,
KOTOpPHEIE IIE€PEUMCJIEHH B NyHKTe 7/ YacTu 1 craTbu 2 dermepalibHOT'O 3akKoHa
"O MUIPALMOHHOM yUYeTe MHOCTRAHHEIX TpaxnaH M Jjull_0e3 TpaxlIaHCTea B
Poccumckont denepauum'" B KaUeCTBe IPUMHMMALIEN CTOPOHEL M Y KOTOPBIX
MHOCTPAHHE I'PaXOaHUH WM JMLIO 0e3 IpaXIaHCTBa QakKTUUECKM IPOXMBAET
UIm oCyllecTBJISEeT TPYLOBYI OedTeJIbHOCTb (HaxomuTcH) . Takoe
peryaMpoBaHMe He MCKJK4YaeT BHBOINA O TOM, UYTO MeCTO [IpeOeBaHUA
MHOCTPAHHOT'O TI'paxlaHMHa (Iuua 0e3 I'paXIaHCTBa) He IIpUpaBHMBAETCS K
MecTy (azmpecy) eTro HNpPOXMBAHMA, a 3HAUYUT, OONyCKaeTcd ero ydeT IO
MecTy NnpelOBBaHMA M B MHBIX MecTax, I'Ie OH OCYUWeCTBJAeT TPYOOBYIO
OedaTeJIbHOCThE (HaxXoOuUTC4d), T.€. B DTOM TPAKTOBKE YyYeT MHOCTPAHHBIX
TrpaxgaH (auu 6e3 TpaxmaHCTBA) IO MeCTy INpeOeBaHMS HAaIpaMyl He
CBfA3aH — B OTJMYME OT perucTpaluum 10 MeCTy XUTeJIbCTBa (M IO MecCcTy
BPEMEHHOT'O NpeObOBBaHMSA) POCCUNMCKMX I'PaXIaH M IOCTOSHHO MJIM BPEMEHHO
NPOXMBAKIMX B POCCUMM MHOCTPAHHBIX I'paxXIaH — MCKJIOUMTEJIBHO C MECTOM
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IPOXMBAHMA .

5.2. HMcnomnep3ysa B nyHKTe 4 dactu 1 crarbu 2 denepalibHOT'O BaKOHA
"O MUTPALUMOHHOM ydeTe MHOCTPRAHHEIX T'paxXIaH ¥ Jull_0e3 TpaXOaHCTBa B
Poccumckon denepanum" GOpMyJIMPOBKY "MHOE MOMelleHMe, YyUpexmeHue WU

opraHm3alMsa, B KOTOPBIX MHOCTPAHHEM I'paxIaHUH VI JINLLO Oes
TpaxmaHCcTBa HaxoOourca ¥ (MiamM) 0O a;dpecy KOTOPHX VMHOCTPAHHEN
TpaxiaHVH WM JIMLO 0e3 I'paXIaHCTBa INOIJIEXUT IIOCTAHOBKE Ha ydeT 0
MecTy IpeObplBaHMA B I[OpPSOKe, YCTAHOBJIEHHOM IaHHEM denepaslbHEIM
3akoHOM", dermepalibHBIM 3aKOHOHNATEJIb Jajiee He IOSACHAeT, YTO O3HaudaerT
TepMUH "Haxomurcda" - 4ABJIAeTCHd JIM OH I[PMMEHMTEJIBHO K IIYHKTY / dJacTu
1 Tom xe cCTaTbM JMIIb I[IOSCHUTEJIbHBM YTOUHEHMEM K [IOHATUAM
"npoxmBaHue" u "ocCylwecTBJIeHME TPYyOOBOMW HedTeJlbHOCTH" Jmbo MMeeT

cCaMOCTOdATeJIbHOE COoIepXaHue, IHoIpasyMeBaplee He TOJbKO TPpyLoBBE, HO
I MHBIE I[IPaBOBEE OTHOIWEHMS, IIpenrojlaramiyre HeoOXOOVMMOCTb IOOCTATOYHO
perynapHoTro "HaxoxneHma' Jumia 10 KOHKPeTHOMy azpecy. He I[O3BOJIAKT
5TV BaKOHOIIOJIOXEHMSA OIHOBHAYHO OTBETUTL M Ha BONPOC, ILOONyCTUMa JMU
IOCTAaHOBKA BPEMEHHO NnpebwBammMx B Poccurckom demepalMy MHOCTPAHHEBIX
TpaxiaH ¥ Jul, 0e3 I'paXIaHCTBa Ha MUIPALMOHHBIM ydeT He IO MeCcTy
(ampecy) ux GakTMUECKOTO NPOXMBaHMA, KOI'Ia TaKOBOE MMeeTCHd.

Kak ormMeuaeTcsa B OnpegnejeHur KoHcTuTyumMoHHOTO Cynma Poccumckon
OPenepauum oT 24 Hoabpsa 2016 roma N 2538-0, nocTaHOBKA MHOCTPAHHOTO
TpaxiaHMHa Ha ydeT [0 MeCcTy OpeOvelBaHusa, SBJAKIEMYyCS HEXUJIIEIM
[IOMelleHreM, II0 CMBICJTY p4ana [IOJIOXEHUM denmepasibHOTO 3aKOHa
"O MUTPALUMOHHOM ydeTe MHOCTPRAHHEIX T'paXlIaH ¥ Jull_0e3 TpaXOaHCTea B
Poccumckon denepaumm'", HDomyckaeTcda B TOM UYMCJEe B CJydae, eCclu
NPpMHMMAaKIEN CTOPOHOM BHICTYIAeT KOpUIMYeCKOoe JIMUIIO, Yy KOTOPOTO
MHOCTPAHHBM I'PaXIaHMH OCYIECTBJISEeT TPYHOBYK IOeSTeJIbHOCTL. Bompoc xe
O TOM, PacCIpOCTpaHdaeTCcsa JiM Takasd BO3MOXHOCTb Ha MHEE, [IOMMMO
TPYZLOOBEIX, OTHOWEHMHA, a TakKXe Ha CJjydau, KoI'Ja MHOCTPAHHEY I'PaXIaHMH
(mmuo 0e3 IpaXIaHCTBa) OCYWEeCTBJIAEeT TPYOOBY IeATeJIbHOCTB IO MeCTy

HAaXOXIOEeHMA I[IPpMHMMAKRIEN CTOPOHE, a I[IPpOXMBaeT B JOPYyI'OM  (XMJIOM)
[IOMEUeHVM, [IPeNOCTaBJIEHHOM €My [IPpMHMMAaIEey CTOPOHOM, JMOO KoI'Za
IoMelleHre, YyKasaHHOe IIpM OCYIEeCTBJIEHUMM MUIPALMOHHOT'O ydeTa B
KauecTBe MecCcTa NpelOeBaHMA MHOCTPAHHOTO I'paXIaHMHA (nmmua es

TpaxmaHCcTBa), ABJIAEeTCS I[IO CBOeMy IPaBOBOMY PEXMMY XWUJBIM, XOTH
IPOXMBAeT OH B IOPYI'OM XWJIOM IIOMEUeHUM, OCTAaAEeTCHS OTKPBITHIM.

[Ipy 5TOM HeOOXOOMMO YyUMUTEBATbH, 4YTO B CUJIy IIYHKTa 5 cTaTtem 5,
craten 13-2 wmu 13-5 <JenmepanpHOTO 3akoHa "O OpaBOBOM HOOJOXEHUMU
MHOCTRAHHBIX T'paxnaH B Poccumickoy denepauum" MHOCTPAHHBM T'PaxIaHUH
(mmuo Ge3 rpaxIaHCTBa), BPEMEHHO HpebvBawnumii B Poccumckom denmepauum
Ha OCHOBaHMUM BM3B, MOXET OCYWECTBJIATE TPYOOBYID HOeATEJIbHOCTbL B
Poccumckon demepallyM TPM BEIJAUE eMy palpeuneHmusa Ha pabory Jambo 1o
xomaTamucTey paboTomaTesia MM @ 3akasduka pabor  (ycayr) o ero
[IPUBJIEYUEHUNU K TPYyILOBOM 0esaTeJIbHOCTHU B KauecTBe
BEICOKOKBAJIMOMUMPOBAHHOT'O Ccleluaamucra, JmMbo HOpu ero HallpaBJIEHUU
MHOCTPAHHOM KOMMEPUECKOM OpraHM3aluMey OJjd OCYWEeCTBJIEHMA TpyIooBOU
OesaTeJIbHOCTHU B ee IOYEepPHMX opraHu3almax, bnnmanax 171
NIpenCcTaBUTEJNILCTRBAX Ha TEPPUTOPUN Poccumckon denmepaumn. VHBEIM
KAaTeTroOpUAaAM MHOCTPAHHBIX TI'paxXIaH (jauiu ©0e3 I'paxXIaHCTBa), BPEMEHHO
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npebuBamMx B Poccumckoy denmepalMyt Ha OCHOBAHMUM MNPelNOCTAaBJIEHHEIX UM
BM3, B YAaCTHOCTM HAIPaBJIEHHBEIX nOJa paboTel B Poccum MHOCTPAHHEIMU
HEKOMMEPUYECKMMM OpTaHM3aluMaMM (PeUIMO3HEIMM OpraHMs3auuavmm, oboHmamu,
yupexneHmMsaMy ¥ T.O.) WM He ABJANIMXCH BHEHCOKOKBAJIMOUIMPOBAHHBMU
creuuagmMcTaMy, paspelueHye Ha paboTy B Poccurckom demepalmy HE MOXET
OBITH BBIIAHO BBUAY OTCYTCTBMA IJid BSTOTO OCHOBaHuM. CilenoBaTeJbHO,
IPUMEHUTEJIBHO K MHOCTPAHHBIM I'paxiaHaM (amuaM ©6e3 TIpaxZaHcTBa), B
OTHOUEHUNM KOTOPBIX [IPMMEHSETCH [NPaBOBOM PEeXMM BPEMEHHOTO MNpeOBBaHUA
B Poccumckom demepauum U KOTOPHE, KaK [OIpaBUio, n nonjexartT
MUTPALMOHHOMY ydYeTy He IO MeCTy XUTeJIbCTBa, a 10 MecTy NIpeObHBaHUA,
ydacTre B COOCTBEHHO TPYINOBEIX OTHOUEHMSAX He HABJISeTCd HOOCTAaTOYHO
PacHpOCTPaHEHHEIM.

KpomMe TOrO, B POCCHUMCKOM IPaBOBOM CHUCTeMe CcaMO O cebe NoHATHe
"MecTO npeOeBaHMA" CONPAXEHO MMEHHO C BPEMEHHBIM IIPOXMBAaHMEM He IO
MeCTyY XuTeJbCcTBa. CoIepxaHMe BTOTO IOHATHUS [IPUMEHUTEJIBHO K
MHOCTPAHHBIM I'paxnaHaMm (amuam 6©0e3 I'paxdaHCTBa), KakKk CcJjaenyer mus
nyHkra 4 yvactu 1 cratem 2 demepaliIbHOTO 3akoHa "O MUIPALMOHHOM yUeTe
VHOCTRAHHEIX TRaXIaH u Juil_0e3 TpaxldaHCTBa B Poccumckou denepauun",
pacuMpeHO IO CPaBHEHMI C TeM, KaK OHO oIopeznejieHO ab3aleM CceIbMBEM
craTbM 2 3axkoHa Poccumickom demepaumm OT 25 wmoHga 1993 monma N 5242-T
"O npaee TpaxnaH Poccumckom denmepaumu Ha CcBoOony IepelBUMXeHUd,
BEIOOP MecTa [NpeOBBaHMA UM XUTEeJIbCTBAa B npenejax Poccumckon
benepauum" NOPUMEHUTEJIBHO K TI'paxnaHaM Poccumckom demepaumyu, 3a CUET
BKJIIOUEHMS B HETO [IOMMMO XWMJIBIX I[IOMEMEHMUM MHOI'O IIOMEIEeHMUd, yUpeXIeHMS

MY opraHMs3auuu. Illpy 5TOM K OpraHM3alMaMm, I[IO0 aIpecy KOTOPHIX
NpUIJIalleHHBY MMM MHOCTPAHHBIM I'paXOaHMH (JIuuo 6e3 IpaxiaHcTBa)
[IOOJIEXMT I[IOCTAaHOBKE Ha YydYeT II0 MeCTy HNpeOeBaHUA B nopanke,

YyCTaHOBJIeHHOM denepalibHEIM 3aKOHOM "O MUTIPALMOHHOM y4YeTe MHOCTPRAHHBIX
I'paxiaH u jaull_0e3 TpaxlaHcTBa B Poccumickon denmepaumm'", OTHOCHATCH,
COIJIaCHO MNYHKTY 2 uYacTu 2 ero crarbu 20, MeIMUMHCKME OpTaHM3aluu,

OKAaBHBAIME MEeIUIMHCKYI IIOMOIIb B CTalUMOHAPHEIX YCJIOBUSAX, u
OpTraHM3aluM COLMaJIbHOT'O OOCIYXMBAHMUS, NPEeIOoCTaBJISIME COLMAaJIbHBEE
ycayrm  JguiaMm  6e3 onpeleJieHHOT'O MecTa X/UTeJILCTRA, BEIHYXIEHHO
MCIIOJIb3YEMBIE MHOCTPAHHBIMM I'paxiaHamu (JamuuamMu 6e3 TpaxidaHcTBa) OJId9
YVIOBJIETBOPEHMSA OCHOBHEIX XMB3HEHHBIX [IOTpebHOCTEM, T.€. B KaudecCcTBe
KUIJIUIA .

TakmuM oOpasoM, I[IOJIOXEeHMS YacTu 1 M NOyHKTa 2 yacTtu 2 crarbu 20
demepanbHOTO 3akoHa "O MUIPALIMOHHOM ydYeTe MHOCTPAHHEIX TPAXIOaH W JIMII
Oes rpaxnaHcTea B Poccurmickow dPepmepanmum" MOT'yT I[OHMMATBCA M Kak
IOOolyCcKawolye BO3MOXHOCTb I[IOCTAHOBKM BPEMEHHO NpebOeBamlero B Poccum
MHOCTPAHHOT'O TIpaxXIaHMHa (auua 0e3 I'paXOaHCTBA) Ha MUIPALMOHHBM ydeT
10 MeCTy HaxXOXIeHMus IIPpUHMMAaKIEM CTOPOHEL — IO KpanHen Mepe,
yupexneHusa, OopIraHM3alMM, e€CJiM CBA3BEBAlIMEe UX IPaBOOTHOWEHMUS (IPUTOM
4TO HEeACHO, KaKMe MMEHHO, KpOMe TPpyIOBEIX) I[pennojiarainT ydacTue B
OeATEeJIbHOCTM D3THUX YUpexIeHMUSd, OpraHM3alMM B MeCTe MX HaxXOXIeHWUd, U
Kak obOg3pBapile K IIOCTAHOBKE BPEMEHHO MNpebhBaKnIero B Poccumn
MHOCTPAHHOT'O TI'paxXOaHMHa (Jmuua 0e3 IpaXOaHCTBa) Ha MUIPALMOHHBM ydeT
VCKJIOUMTEJIBHO 10 MeCTy ero QaKTMUYeCKOI'O INPOXMBAHMA, E€CJIM TakoBoe
MMeeTCH.
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O HeOoNpeleJIEHHOCTM [NIPMBENEHHOI'O HOPMaATUBHOTO PpPeIryJMPOBaHUHA,
IpX BBEIEHMM KOTOPOTO OQelepalibHBIM 3BaKOHOIATeJb JOJKeH Owvll  Jmbo
yd4eCcThb yCTOfABLIEECS B POCCUMCKOM NPaBOBOM CHMCTeMe IIOHMMaHMe MecTa

npeOeBaHUA dM3UUIEeCKOTO auia, aubo, ecJun [IPUMEHUTEJIEHO K
MUTPALUMOHHOMY YydYeTy OH MMeJl B BUIOY MHOE, BHpPas3UTbh CHeUUubdUKy
COOTBETCTBYIIMX IPaBOOTHOWEHUN BoJee YeTKO u OIOHO3HAYHO,
CBUIESTEJILCTRYET U CcylnebHad npakTuka (B TOM UMCIe CyIOeOHBe aKTH,
BHIHECEHHBIE IO JeJlaM BagBuTesien) MCTOJIKOBAHUS [IOHATUS "MecTO

npebelBaHMsa, IO KOTOPOMYy OCYUECTBJIA€TCH MUIPALMOHHBIM ydeT".

[Ipy cyuwecTByoIEN HEONPEeneJIEHHOCTM [IOHATUMHOIO alllapaTa OlEeHKa
baxkTa NPOXMBAHMA MHOCTPAHHOT'O I'paXIaHMHa (Jamua 0e3 rpaXIaHCcTiBa) IO
MHOMY alpecy, HexeJu OOO3HAUEHHHM B IaHHBIX MUIPALMOHHOTO ydeTa Kak
MeECTO ero HnpeOBBaHMSA, C TOUKM SBPEHMA [NPMMEHEHMS Mep OTBETCTBEHHOCTHU
3a HapylleHVe MUIPALMOHHBIX NPAaBUJI MOXET MMETb paz3JIMUHBIE [OCJIEOCTBUA.
Eciu paccMaTpMeBaTh B 2 KadecTBe MecTa npeOBBaHU A VMHOCTPAaHHOTO
rpaxiaHMHa (JIuua ©0e3 TI'paxdaHCTBa) MeCTO HaxXOXIeHMd IPMHMMaoen
CTOPOHE, TO ero ©QakTMUeCKOoe IIPOXMBAHME BHe MecTa NIpeObBaHUA,
YKa3aHHOTO B IAaHHHIX MUIPALMOHHOT'O yueTa, He HABJAeTCsa Kak TakKoBoe
OCHOBAHMEM K M3MEHEHMI BTUX HOAaHHBIX M, CJeIoBaTeJIbHO, He o0Aa3BBaeT K
BBIIIOJIHEHUIO INpPEenNMCaHmusa, NPedyCMOTPEHHOI'O UYaCThbo 2 cTarTbuU 9
denmepanbHOTO 3akoHa "O MUIPALIMOHHOM ydYeTe MHOCTPAHHEIX TPAXIOaH W JIMII
e TpaxlIaHCTBa B Poccumckonm denepanuun", COTJIaCHO KOTOpOu
COOTBETCTBYyKUME HOAaHHEIE INOJDKHEL COODOMATHLCA B OPIaHbl MUIPALMOHHOTIO
ydyeTa MMEHHO B CllydYyae W3MEeHEHUHd CBeIeHuu, brKCcHUpPyeMBIxX npm
OCYWECTBJIEHUM MUIPALUMOHHOTO ydeTa. VHom nonxon, IOy CKaKWM
OCylleCTBJIEHME MUIPALMOHHOTO ydeTa [0 MeCTy NpeOblBaHMS MHOCTPAHHOTO
rpaxiaHrHa (amuua 0es I'paXOaHCTBa), [IOH KOTOPBIM I[IOHMMAaeTCHda MEeCTO
IPpOXMBAHMA, IpenrnojlaraeT — B Cllydae HeCOBIlaIeHMd MecTa QakKTMUeCKOI'O
IPOXMBAHUSA C MECTOM, II0O KOTOPOMY OCYUWECTBJIEH MUTPALMOHHENM yueT, -
OLIEHKY OeICTBUM 3TOTO VMHOCTPAaHHOT'O rpaxiaHrHa (mmua tes
TpaxnaHCcTBa) KakK HelpaBOMEPHEHIX, a CJlenoBaTEJIbHO, BJIEKYIIMX
IPpUMEHEHMEe K HeMy Mep OPUIANYECKOM OTBETCTBEHHOCTH.

5.3. Kak HeOOHOKpaTHO ykKaswBajl KoHcTuTyumoHHEM Cyn Poccumckom
denmepauun, u3 NPMHLMUIIOB NIPAaBOBOT'O I'OCYyHapCTBa, BEPXOBEHCTBa 3akKOHa
U OPUIVNYECKOTO PaBEHCTRBA, 3BaKPENJIeHHBEIX B CTaTbax 1 (uacte 1), 4
(uacrtp 2), 15 (wactm 1 wm 2) m 19 (wactt 1 m 2) Koncruryumum
Poccunckon denepaunn, BEITEKAET ofmenpaBoOBOM KpUTEepMUn
ONPEeneJIEHHOCTM, SACHOCTM M HEeIBYCMBICJIEHHOCTM IIPaBOBOM HOPME, 0es3
COOJIIIOEHMS KOTOPOI'O HEeBO3MOXHO €& eIrMHOOOpasHOe IIOHMMAaHMe u,
COOTBETCTBEHHO, [IPUMEHEeHU e ; HEOINHO3HAUYHOCTD, HEUEeTKOCTb 171
IPOTUBOPEUMBOCTE NPaBOBOIO PETYJMPOBAHMSA NPENATCTBYIOT aOeKBATHOMY
YACHEHMI €TI0 CoIepXaHMsa, IOOINYyCKamnT BO3MOXHOCTbL HEOI'PAHUYEHHOI'O
YCMOTPEHMS B IpolleCcCe MNPaBOIPMMEHeHMs, BeOyT K IIPOMBBOJY U TeM
CaMBIM OCJIaOJIAnT TapaHTUM 3alUMTH KOHCTUTYLMOHHBIX IOpaB M CBODOL.

[Ipy HeOoNpeneJIEeHHOCTM MCIIOJIb3YyeMOI'o B denepalibHOM 3aKOHe
"O MMI'PALMOHHOM YyUYeTe MHOCTRAHHEIX T'paxnaH ¥ Jjuil_06e3 T'paXnaHCcTBa B
Poccumckom denmepaumum" noHATMa "MecTo HOpebelBaHMA" - B KOHTEKCTE
YCTAQHOBJIEHHBIX Has3BaHHBIM dernepallbHEIM  3aKOHOM OOWeN 00A3aHHOCTU
VHOCTPAHHOT'O TI'pPaxlIaHVHAa (muia tes TPaxJgaHCTRA) BCTAaTh Ha
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MUTPALUMOHHEI ydeT M KOHKPETHEX OOA3aHHOCTEM [IPpMHMMAaKIe)y CTOPOHB II0
[IOCTAaHOBKE €I'0 Ha ydYeT [0 MeCTy NpeObBaHMA — MHOCTPAHHBIM I'PaXIaHMH
(muuo Ges TrpaxmaHCTRBAa), OPUTOM YTO OH JIMIIEH BO3MOXHOCTM OCOS3HABAThb
[IPOTMBOIIPABHOCTE CBOET'O IIOBEINEeHMsd, BHpaxXawoleIrocsad B IIPOXMBAHUNM B
MHOM, HeXeJlM INOKYMEHTAaJIbHO 3adMKCUpOBaAHHOE IIpM €er'o MUI'PALMOHHOM

ydyeTe, IIOMEUEHUN, IoOoBepraeTcsHd PUCKY OBITH IIPVBJI€YEHHBIM K
OPUIONYECKOM OTBETCTBEHHOCTU.

[loHMMas BO BHMMAaHME, UYTO MUTPALMOHHBIM YyUeT HOCWUT, 1o
CyHmecTBY, yBeIOMUTEJIbHEI Xapakrep, ODABaHHOCTB BCTaThb Ha
MUI'PALUMOHHEI ydeT MOXeT OBTb MCIOJHEHA MHOCTPAHHEM I'PaXIaHMHOM
(muuoMm 6es3 TIpaxmaHCcTBaA), a HeobXoIMMHIE oencrTBusa - COBEPIUIEHE
IPUMHMMAaKIEY CTOPOHOM: IJid 3TOTO TpebyeTcsa BCero Juillb OQopMIIeHMe
COOTBETCTBYKIMX IOOKYMEHTOB U BCTYIJIEHMKE B IPaBOOTHOIEHNA C

YIIOJIHOMOUEHHEIM OPTaHOM. I[loaToOMYy MNpM HOOOPOCOBECTHOCTM MHOCTPAHHOTO
IrpaxnaHmHa (auua 0es I'paxOaHCTBa) M I[IPMHMMAKLILEN CTOPOHB B dYacTU
COOJIOEHMS MUI'PALMOHHBIX NPaBWJI HEeHaOJjexallee MCIIOJIHEeHMEe OOSA3aHHOCTEN
10 MUTPALUMOHHOMY YUEeTy WJIM HEeCOBEPIEeHMe HeOOXOIMMBIX IOEeMCTBUM MOTYT
OLITH CBS3aHBl HE C HECOPA3MEPHOCTHI MNPENBABJISAEMEHX K HUM TpeOOBaHUM,
a MCKJIOUMTEJIbHO C HEeINOCTATOUHO SCHBIM BEPAXEHMEM 3TUX TPpeDOBaHUM B
TeKCcTe 3akoHa. COOTBETCTBEHHO, IIPM TaKMUX YCJOBMAX IIOJIOXKEHMS CTaTeMu
2, 18 mu 55 KoHcTuTyumm Poccumckom denmepaumm, He JOoNyckawomye B UX
B3aMMOCBSA3M MCTOJIKOBAHME 3aKOHA C OIPAaHUUUTEJIbHEMUM  (OOpeMeHSoUyMA)
[IOCJIEOCTBMAMM OJIS HOpaB M CBOOOH UeJiIOBeKa UM I'pPaXIaHMHa, B TOM UMCJE
oJjid [npaea Ha crobony [IepeIBUXEHNI, He MOT'YT OBITH OJis
NPaBOlIPUMEHUTEJIS KpPpUTepueM BHOOPa OIOHOTO us3 BO3MOXHBIX ero
VNCTOJIKOBAHUMN .

Kak ciiegyeT M3 HOJIOXeHUM NYyHKTOB 4, 6 m 7 ywacTu 1 cTaTteu 2 U
yactu 1 crareu 21 denmepasibHOTO 3akoHa "O MUIPALMOHHOM yageTe
VMHOCTPRAHHEIX TpaxnaH u jgull_6e3 T'paxlIaHcTBa B Poccuwvickon denepauum",
ecnu nompasyMeBaThb — B paMKax MMeley MeCcTO HeOoNpeneJyIeHHOCTHU
COOTBETCTBYIETO NPABOBOTO PEryJMPOBAHMS — BO3MOXHOCTb IIOCTAaHOBKMU
Ha MMUTPALMOHHBIM yUdeT MHOCTPAHHOTO TpaxidaHMHa (JImMua 6e3 IpaxiIaHCTBa)
IO MeCTy HaxOXIeHMusd I[IPpUHMMaKIeM CTOPOHB, a He [0 MeCcTy ero
bakTMUeCcKOTO [OPOXMBAHMA, TO Taxkasd BO3MOXHOCTb IOJIXHA OBITb
ODyCJIOBJIEHA HaJIMUMEM COXPAaHARUWMXCS MexIOy HUMU IpaBOOTHOIEHUN,
npeIMeToM KOTOPHIX SABJISETCH ydacCTMe MHOCTPAaHHOTO TI'paxiIaHMHa  (Jamua
©e3 TIpaxIaHCTBa) B »OEeATEeJIbHOCTM [IPMHMMAKLUWEN CTOPOHBl, BJIEKyllee
HeOOXOOMMOCTb HaXOXIEeHMS IO ee aIpecy, " KOTOpeEe, KakK [IpaBuUio,
OQOPMITATCSH C MNPMHMMAKIENM CTOPOHOM B COOTBETCTBUM C TpeOOBAHUIMU
TPYZOBOTO WMJM TI'PaxXmaHCKOTO 3akKOHOHaTeJIbCTBa BO B3aMMOCBA3U C
3aKOHOIATEJIbCTBOM O IPaBOBOM IIOJIOXEHMUM MHOCTPAHHHIX I'PaxIaH 17
buxkcupyoTCcsa B COOTBETCTBYyIEM HOOT'OBOpEe, UYTO He MCKJIonUYaeT IJid
MHOCTPAHHOTO TI'paxIaHMHa (Jauua 6e3 I'paXOaHCTBa) BO3MOXHOCTb ydacCTUsd
B INeATeJIbHOCTM MNPUMHMMAaKIEeM CTOPOHEL B paMKaxX MHEIX [IPaBOOTHOUEHUM,
HanpmuMep ecinu IPpMHMMAKLA I CTOPOHA ABJISEeTCSA PENUTMO3HOM
opraHM3almuen.

B sToM ciiydae obecrneudmMBaeTCHd OOCTMXEHME I[IEePEeUMCIJIEHHBIX B  4YacTuU
1 crarem 4 Haz3BaHHOTO denepallbHOTO 3aKOHa LeJiel MUIPALMOHHOTIO
ydyeTa, BHCTYyIAKIEro B KadecTBe OOHOM 3 GQOpM TOCYyIapCTBEHHOTO
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PETYIMPOBAHMA MUIPALMOHHBEIX [IPOLECCOB, IIPM I[IOCTAHOBKE MHOCTPAHHOTO
rpaxiaHMHa (JIuia 0e3 I'paXIaHCTBa) Ha MUIPALUMOHHBEIY ydeT He IO MeCTy
ero QakTUUeCKOTO NPOXMBAHMA. JVHOEe, eClIM MCXOOUTb M3 BO3MOXHOCTU
IIOCTAHOBKM MHOCTPAHHOTO TpPaxiIaHMHAa (muua ©6e3 TpaxiaHCTBAa) Ha
MUTPALMOHHBEIM ydeT II0 alpecy IMNPMHMMAaKIEV CTOPOHHB, C KOTOPOM OH B
nepuon CBOeTro npebwelBaHMA B Poccumckom demepalmy He HaxXOOUTCS B
IPaBOOTHOWEHMAX, NOpedrnojiaranmmx ero QakTuueckoe HaXOXIeHUe 1o
COOTBETCTBYKIUEMY aIpecy, He OTBeuajyio OB LejyiaM MUIPALMOHHOTO yueTa,
a yKasaHHBIM B IOOKYMEHTax MUITPALMOHHOIO ydeTa alpec yTpadumpall Obl
IpaKTUUeCKOe 3HAUYeHUeEe.

6. B crnyuyasax, korzma TOJIKOBaHME [IPaBOBOM HOPMH  OOGMLIMAJIbHBMU

adKTaMI I'OCyOapCTBEHHEX, B TOM yncriie cyne61—1b1x, OpPT'aHOB He
yYyCTpaH4deT - BCJIeOCTBHUE HaJlnmdm4a Pa3sJIMYHBIX BapPVMaHTOB ee
mHTEepIipeTaumMm — HeAdCHOCTbBb nmpaBoBOI'O peryiiMmpOBaHNMA, Inpn peluneHnm

BONpOCa O TOM, KakoM M3 BTUX BAPMAHTOBR IIPUMMEHMM IJiS YyCTAaHOBJIEHUS
npaB M O0OA3aHHOCTENM YUYACTHUMKOB COOTBETCTBYKUMX [IPaBOOTHOUWEHUM,
HeOOXOOMMO MCXOIOUTb M3 KOHCTUTYLMOHHBIX [IPMHLMIIOB pPaBEHCTBA 178
CIpaBeJIMBOCTHM, a Takxe TpeOoBaHMA QOPMAJIbBHOM OINPENeJIEHHOCTM HOPM,
C TeM UTOOH nzbexaTnb HapyUeHUs OCHOBHEIX HayaJl IpPaBOBOTO
pPeTyIMpPOBaHMSA UM IIPaBONPMMEHEHMSA, BHTeKaluux M3 cratey 1 (gvacTte 1),
18, 19 (wactm 1 m 2), 46 (wactm 1 m 2) m 55 (uwacTtp 3) Koncrmuryumum
Poccumickom denmepauun.

Ecay B3aMMOMCKJIIOUAKIME MHOOXOHOBl K TOJIKOBAHMIO OIOHOM M TOM Xe
HOPMEI, OOYCJIOBJIEHHBEIE B TOM UMCJIe PAa3JIMUYHEIM €€ I[IOHMMAaHMEM B
COIIOCTABJIEHUM C IOPYI'MMMU HOpMaMu, OKa3bIBATCH He JI/LIe HHBEIMIM
OPUIONYECKOTO OOOCHOBaHMA B paMkax [OIPMEMJIEMOM C KOHCTUTYLMOHHOM
TOUKM 3PEeHud MOoIesu IpaBOBOTO peryamMpoBaHmnsa COOTBETCTBYKUNX
OTHOWEHUM, YSACHUTbL NOOJIMHHOE COHNEepPXaHMe TakKOoM HOPMBElI IHaxe C IIOMOILIO
obpalleHMsa K KOHCTUTYLMOHHBIM LeJiIM M IPUMHLMUIaAM yOaeTcsd He Bcerzma. B
IOJOOHOV CUTyauur Hambojiee KOPPEKTHEM, a MHOTODAa UM EeOMHCTBEHHO
BOBMOXHEIM CIIOCOOOM BHIABJIEHMSA OTBeUaAKNEI'0 HaMEepeHMSAM 3akKoHOoIaTessa
MCTMHHOT'O CMHEICJIa BBEIEHHOTO MM INPAaBOBOTO PETYJIMPOBAHMUA SABJISETCHS — B
CUJly NOPMHLUIIa pasieseHusa BjacTer (craTtbsa 10 KoHcTuTyumm PoccuMCckOM
bemepauun) - 3aKOHOIATEJIBHOE YTOUHEHME ComepXaHUsd HOPMa TMBHBIX
IpennnucaHull, HESACHOCTb (HEOOHO3HAYHOCTL) KOTOPBIX, He yCTpaHuMasa
cpencTBaMM TOJIKOBAHMSA, CO3IOAET CePbe3HHE 3aTpyIHEeHMS B Ipollecce UX
IPpMMEHEHMSI, a CaMOoI'0 IO cebe HapyleHud TpeOOoBaHMSA OIpenNeJIeHHOCTU
[IPaBOBOM HOPMEHI, IOpPOXIAKnIeIo BOBMOXHOCTb ee IIPOMBBOJILHOTO
TOJIKOBAHUA MNPABONPUMMEHUTEJIEM, IOOCTATOUHO IJiS NPM3HAHMSA TaKOM HOPMEL
He coorBeTcTBybley KoHcTuTyuum Poccurckom demepalm.

[lpuBenmeHHBle HNpaBOBHE NO3UUMM KoHCcTuMTyumMoHHOTO Cynma Poccumckon
denepalluM, WUIJIOKEHHBIE B IIOCTAHOBJEeHUMAX OoT 20 nexabpg 2011 mona
N 29-TI, or 23 nexkabpsa 2013 roma N 29-T, or 2 wiong 2015 ronma N 12-1I
m oT 25 woHg 2015 voma N 17-TI, T[OJHOCTBI pPaCHPOCTPaHAKTCI Ha
IpaBOBOE peryamMpoBaHue BOIIPOCOB, CBS3aHHBIX c IIOCTAaHOBKOM
MHOCTPAHHEIX TI'paxiaH ¥ Jul, 0e3 I'paxIaHCTBa Ha MUTPALMOHHBIM ydudeT II0
MecTy npebelBaHua B Poccumckom demepauum. B TO Xe BpeMs, [IOCKOJIBKY B
cucTeMe IOeMCTBYKIEI'O IIPaBOBOTO pPeryIMPOBAHMS MUIPALMOHHBM YyUET
ABJISeTCH, IO obueMy NpaBUIly, HeOOXOOMMBEIM YCJIOBMEM HAaXOXIEHMS Ha
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TeppuTopun Poccurickoym demepaumm MHOCTPAHHEIX TpaxiaH ¥ Jul, 6e3
TpaxIaHCTBa M BO M30eXaHMe HapylleHMa KaK [NpaB yKa3aHHBIX JIML, Tak U

MHTEPECOB obmecTRBa u ToCynapcTea, OXpPaHSIEeMBIX cpencTBaMmu
MUTPALMOHHOTO YydeTa, KoncrmuryumonHer Cyn Poccumckom denepanumm
rnojlaraetT BO3MOXHBIM YCTaHOBUTH BPEMEHHEI — o BHECEeHUS B
3aKOHOOATEJIECTBO O MUIPALMOHHOM YyUeTe HeOoOXOIOMMEIX U3MeHeHU!,
BHITEKAIMX M3 HacTodmero IlocTaHOBJIEHUS, -— jnfe)eX=Pa{e):N IPVUMEHEHU A

COOTBETCTBYINX BAKOHOIIOJIOXEHNM .

llcxonmsa M3 MBJIOXKEHHOTO M PYKOBOICTBYSCH cTaThbaMu 6, 71, 72, 74,
75, 78, 79, 80, 87 wm 100 OdemepaliIbHOTO KOHCTUTYLMOHHOTO 3aKOHAa
"O KoHcTuryumoHHOM Cyne Poccuvickom denepauun", KoHCTUTYUMOHHEM Cyn
Poccumickom demepalnm

I OC T a H O B I JI:

1. [pmsBHaATL IMOJIOXEHMS YacTM 1 M OyHkTa 2 uyactu 2 craTteu 20
OemepalibHOTO 3akoHa "O MMITPALMOHHOM yUeTe MHOCTRAHHEIX T'PRaxXIaH W JIUII

ez TpaxnaHcTBa B Poccuvickoy denepaumm" He COOTBETCTBYIOIVMHU
Koncruryuum Poccumckom demepaumy, ee crarbaMm 19 (vactu 1 m  2), 27
(uacTte 1), 55 (uacter 3) m 62 (yacthp 3), B TOM Mepe, B KakKOM — BO
B3aVMMOCBABM C IOPYTUMMM IIOJIOXKEHUAMM IOaHHOTO PelepaJibHOTO 3akKoHa -— OHU
comepXxaT HeONpeleJIeHHOCTh KaK B BOIPOCe O TOM, HOONyCTMMa JM U B
KaKOM CJjlydyae B OTHOUWEHUM MHOCTPaAHHOTO TIpaxXIaHMHA (muua tes
TPaxIaHCTBA), BPEMEHHO IpPeOBRaKnIIETO B Poccumckom depmepaunnu,

[IOCTaHOBKA €TI0 Ha ydeT IO MeCTy INIpelbBaHMA [0 MECTY HaXOXIeHMH
(ampecy) NpMHMMAaLIEN CTOPOHBE, TaK M B BOIpPOCe O TOM, KakuM obOpas3oMm
COOTHOCATCA O0OO0A3aHHOCTM B Ccbhbepe MUI'PALUMOHHOTO YydeTa BPEMEHHO
npeobeBamero B Poccumckonm demepauuy MHOCTPAHHOI'O I'paxXlaHMHa  (Juua
0e3 TIpaxiaHCTBa) ¥ OPMHMMALILEV CTOPOHBEL B JyacTu obecrneuyeHud
[IOCTAHOBKM €TI0 Ha ydeT MMEHHO IO MecTy (azjpecy), O KOTOPOMY OH
OOJIXeH OBITb B COOTBETCTBMM C YCTAHOBJIEHHEIM I[IOPSAIOKOM IIOCTaBJIEH Ha
ydyeT IO MeCcTy InpebbBaHMKA, IIPMTOM UTO HapylleHMe YyCTaHOBJIEHHOIT'O
IopsAnKa MOXET IIOBJIeUb I[IPUBJIEUEHME MHOCTPAaHHOTO I'paxlaHMHa (Iuua o6es
TPaXxOaHCTBA) K OPUMAMUECKOM OTBETCTBEHHOCTH.

2. depmepalZIbHOMY 3aKOHOIATEJI HAOJEXUT — MCXOonoda U3 TpebOoBaHUU
Koncruryumum Poccumckoy demepauumt M C YyUYeTOM I[IPaBOBEX [IO3ULUM
KoncruryumnonHoro Cyna Poccumckom demepauuy, MIJIOKEHHEIX B HACTOSUEM

[locTaHOBJIEHMUM, - He3aMeIJIMTEJIbHO IPUHATH MEPHL 1o YCTPaHEeHMI
HEONpPeneJIeHHOCTY HOPMATUBHOTO COIEPXaHMS YacTuM 1 UM OYyHKTa 2 YacTu 2
craTteu 20 demepasibHOTO 3akoHa "O MUIPALMOHHOM YyUeTe MHOCTRAHHBIX
IpaxnaHd u jaull_0e3 TpaxlaHCcTBa b Poccumickoy Penepauum".

3. Bnopenr mo BHeceHusa B OdenmepalibHEM 3akoH 'O MUI'PALMOHHOM
yUyeTe MHOCTPAHHEIX TpaxlaH ¥ Jjguil_ 6e3 TI'paxnaHCTBa B POCCUVCKOMU
denepauum" HaJjiexalmmx M3MEeHEeHU!, BBEITEKA0IMX ns3 HacToAwero
[IocTaHOBJIEHUA :

IpY peleHMM BOIpoca O BHOOpe MecTa I[IOCTAaHOBKM MHOCTPAHHOTO
TrpaxnaHMHa (auua 0es3 I'paxIaHCTBa) Ha ydeT I[I0 MeCcTy NIpeOveBaHUA,

PaBHO KakK M IPM OlLleHKEe HajlMuusa B €TI0 HOEeVCTBUAX NPU3HAKOB HapyLeHMS
pexuMa npebeiBaHua (OpoxXmBaHMA) B Poccumckom demepalmM IOJIOXEHUSA
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yactu 1 m nyHKTa 2 yacTtu 2 craTbu 20 HaszBaHHOTO dernepallbHOTO 3aKoHa
He MOTYT paccCMaTpMBaTbLCS KakK oOOg3bBamMe BPEMEHHO pebbBanlero B

Poccumckon denepaunm MHOCTPAHHOT'O TrpaxiaHrHa (nmmua tes
TpaxgaHCTBa), I[IOCTABJEHHOTO Ha MUTPALMOHHBIM yderT 1o MecCTy
HaXOXIeHUs (ampecy) IpMUIJlaCUBILIEM eTr0 oplraHM3alumn (mpuHMManLen
CTOPOHHE) , I[paBOBasg CBL3b C KOTOPOM, OCHOBAHHAas Ha IOJIOXEHUAX
3aKOoHOIaTeNbCcTBa Poccurmckom denmepauum, B Hepuond NIpeObBaHMUA B
Poccumckom demepaumm MM He yTpaduMBaeTCd, BCTaBaTb Ha MUTPALMOHHEIM
ydeT IO MeCTy HaxOoXIeHMud (amgpecy) XUJIOTO I[IOMEUEeHUsd, KOoTopoe eMmy
npenocTaBmiia MNPMHMMAKIAsS CTOPOHA M B KOTOPOM OH BPEMEHHO HNPOXMBAET;

BO BCeX MHBEIX CJIydadx MHOCTPAHHBEIE TpaxiaHe U JIuia tes

TpaxiaHCTBa IOOJIKHEl, €CJIM B HasBaHHOM dernepallbHOM 3akKOHe [OIpsaMO He
yKasaHbl MHBE [IpaBujla MUI'PALMOHHOTO ydeTa, BCTakBaThb Ha ydeT IO MeCTy
npeOelBaHMa B MecCcTe UX (QakKTMUeCKOI'O INPOXMBAHUA.

4. TlpaBOIPMMEHMUTEJIbHEIE pPelleHua 10 nejam rpaxnaH CIA BopnoeHa
Hadpsuomna [Ixozedpa m Onnoxsma llapkepa Iposrka, OCHOBAHHEIE Ha
[IOJIOXEHMAX YacCTu 1 M HOyHKTa 2 dYacTu 2 crarbu 20 demepalibHOTO 3akKOHAa
"O MUTPALUMOHHOM ydeTe MHOCTRAHHEIX T'paxXlaH ¥ Jull_0e3 TpaXOaHCTBa B
Poccumckon denepauum" B TOM Mepe, B KAKOM BTU I[IOJIOXKEHUS IIPUSBHAHE
HacTogammM IIOCTaHOBJIEHMEM He COOTBETCTBYKRIMMU KOHCTUTYyLUMM POCCUMCKOM

denepauumr, nonJjexartT [IepecMoTpPy B YCTaHOBJIEHHOM nopsanke B
COOTBETCTBUM C KPUTEPUAMM, OIpPeneJIeHHEIMM HAaCTOSWMM [JOCTaHOBJIEHMEM.

5. HacrTosgmee [locTaHOBIIEHME OKOHUAaTEJIbHO, He MNOOJIEXUT
oOXxaJloBaHMo, BCTyllaeT B CWUJy HEMeIJIEHHO IIOCJle IIPOBO3IJIalleHusd,
OEeICTByeT HEIOCPEeOCTBEHHO UM He TpebyeT INOOTBEPXIEHUA OIpyTMMU
opraHaMy ¥ HOOJDKHOCTHBIMM JIMLIAMMU .

6. Hacrosgmee [locTaHOBJIEHHUE [IOOJIEXUT He3aMenJjIinTEeJIb HOMY
onyonmkopaHuio B "Poccurmckom razere", "CoOpaHUM BaKOHOINATEJIBCTBA
Poccumickonm Qemepaummu" um Ha "OQuUMaNIBHOM MHTEPHET-IIOpTajJle I[IpaBOBOU
nHbopManm" (Www.pravo.gov.ru) . [locTaHOBNIEHME IOOJIXKHO OBITE
onyOJIMKOBAHO Takxe B "BecTHuMke KoHCcTHMTyLMOHHOTO Cyma Poccumckon
denepauum" .

KoncTuryumonuem Cyn
Poccumickom denmepalnm

N 22-11
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