meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE
KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA
[Io meyny O MNPOBEPKe KOHCTUTYLMOHHOCTM YaCTM [NepBOM CcTaTbu 260

YTOJIOBHO-MNIPOLIECCYaJIbHOT'O Kozmekca Poccurckom denmepaumnm
B CBA3U C XaJjiobom rpaxnaHuHa E.B.CaBUYeHKO

ropon CaHkT-lleTepbypr 14 wmwona 2017 rona
KOHCTUTYLUMOHHEIN Cyno Poccumckon denepaumnm B cocrTaee
[lpencenmarena B.I.30pbKuHE, cyner K.B.ApaHOBCKOTO, A.UM.Bonuora,
H.C.BbBormaps4, I'.A.T'agxuera, I0.M. Javmuiora, J.M.Xapkosoi,
C.M.KazaHueBa, C.IO.KHazeBa, A.H.KokoToBa, J.0.KpacarumukoROU,
C.II.MaBpuHa, H.B.MeJsibHMKOBA, 0.10.PyaokuHa, 0.C.X0OXpAKOBOM,

B.I'.ApocnasBuera,
C ydacTMeM IIOJIHOMOYHOT'O HNpencTaBuTesida ['ocymapCTBeHHOM [yMB B

KoOHCTUTYLIMOHHOM Cyme Poccumckon denepaumnm T.B.Kacaeromn,
I[IOJIHOMOUHOT'O mnpencraBsuresa Coesera depmepaumm B KOHCTHUTyLUMOHHOM CyIne
Poccurickom denmepauumn A.A.Kmmuwaca, [IOJIHOMOUYHOT'O npencraBUTeNs

[IlpesunenTa Poccumckom demepaumm B KoHCTUTyUMOHHOM Cynme PoccuMCKOU
depmepaumm M.B.Kporoma,

PYKOBOICTBYSACH cTaThbel 125 (uactp 4) KoHcTHUTyuum PoCCUMCKOM
denepauum, OYHKTOM 3 YacCTM II€pPBOM, YaCTAMM TPETbEeM U YeTBEpPTOMu
craTbM 3, dYacCThi nepsom cratem 21, crarbaumm 36, 74, 86, 96, 97 m 99
deepasZIbHOT'O KOHCTUTYLIMOHHOTO 3aKoOHa "O KOHCTUTYLIMOHHOM Cynoe
Poccumickon denmepauum",

paccMoTpest B OTKPHEITOM 3acenaHumn OeJio o) IPOBEPKE
KOHCTUTYLUMOHHOCTM YacTM IepsoM crTtaTbm 260 YIIK Poccurickoy denepalun.

[loromoOM K PacCMOTPEHMIO Hejia ABUIJIAChb xaJjoba TpaxiaHMHAa
E.B.CaBueHko. OCHOBaHMEM K PACCMOTPEHMI Iejla SBUJIaChk OOHAPYXMBLIAACH
HeOoINpeneJIeHHOCTL B BONpPOCE O TOM, COOTBETCTBYyeT Ju KOHCTUTYyUUMU
Poccumckom demepaumm ocrnapmuBaeMoe 3adgBUTEJIEM BaKOHOIIOJIOXEHNE.

3acaymap coobleHMre CcyIbM-IOokJagumka A.JM.Bomnuosa, OOBsACHEeHUS
IpencTaBUTENIEM CTOPOHE, WM3IOaBIIEeM M NOANMCABIIEV OCHapMBAEMBIM akxT,
BHICTYTIJIEHU S npUIJalleHHBIX B 3acenaHue npencrTaBUTeJIEN oT
MuHnucTepcTea oCTHMUMM Poccunckom demepauunm - M.A.MeJIbHMKOBOM, OT
T'eHepaslbHOTO THOpPOKypopa Poccumckon demepaunm - T.A.BacumnbeBou,
MUCCIIegoBaB npencTaBJIEHHBEIE ITOKYMEH ThI u VIHBIE MaTepMasl,
Koncruryumonuem Cyn Poccumckom denmepauum

y CTaHOZBUMUY J:

1. CorslacHO uyacTu nepeou cratbm 260 "3BameuaHMsa Ha IPOTOKOJI
cynebHoro 3acenmaHma" YIIK Poccumckom denepalu B TEUEHME Tpex CYTOK
CO IOHS OB3HAKOMJIEHMS C NPOTOKOJIOM CyIeOHOT'O 3acenmaHusa CTOPOHBI MOTYT
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nomaTh Ha HeTOo 3aMeuyaHusd.

1.1. KOHCTUTYLMOHHOCTHL Ha3BaHHOTO BaKOHOIIOJIOXEHMS OClapuBaeT
TpaxIaHUH E.B.CaBueHKO, [IPM3HAHHBM BMHOBHBIM B COBEpPIIEHUN
IpeCcTyIJIEHUN IPUTOBOPOM Kuporckoro PAMOHHOTO cyna Topona
Kpacuosgapcka ot 1 oxtabpsa 2015 roxma.

Kak crnemyeT m3 NOpenCcTaBJIEHHBIX MaTepMaJioB, I[I0OCJe NPOBO3IJIalleHMS
NpUTOBOpa NpelcelaTesIbCTBYIMM CyIbd Pa3bSCHUII ydaCTHMKAM CyIebHOTO
paszbupaTesbCTBA B UMCJIE IIPOYero CPOK IJisd rnomayum MM CbMEHHEBIX
3aMeuaHMy Ha NPOTOKOJI CyHmebHOTO 3acelaHmud, [NOCJIeICTBUA €TI0 IIPOoIlyckKa
M IpaBO Ha BOCCTAHOBJIEHME IIPOIYUEHHOTO CpoKa. I'oCymapCTBEHHBIM
ODOBMHUTEJIL I[10 YT'OJIOBHOMY IeJly B OTHolleHUM E.B.CaBUueHKO - IIOMOIHUK
npokypopa KmpoBckoro paroHa ropoma KpacHospcka OBJI O3HAKOMJIIEH C
IPOTOKOJIOM CyInebHOT'O 3acemaHmsa 8 okTabpsa 2015 roma Ha OCHOBAHMUU
IIOCTYIMBIIETO OT HEIr0 XoIaTaMCTBa.

IlaHHOe YTOJIOBHOe mejio 22 mekabpsa 2015 roma no anessauMOHHOMY
IpeICTaBJIEHUID IpoKypopa KupoBckoro palioHa TIopoXa KpacHospcka u

ANEeJUISALIMOHHEIM  XaJiobaMm CTOPOHH 3aMMTE OBLIIO HalpaBJIEHO nJisa
PacCCMOTPEHMS B aleJUJIALMOHHOM NOopalke B KpacHOSpCKUM KpaeBoM Cyn,
3acemaHye KOTOpOTO OBLIIO Ha3HA4YEeHO Ha 19 auBapsa 2016 roma

(mocTaHOBJIeHME CynbM KpacHOSpPCKOTO KpaeBoOI'o cyzma oT 28 mekabpsa
2015 roma) . OmHaxko 29 pexkabpsa 2015 roma B KUMPOBCKUM PaMOHHHM CYI
ropona KpacHogpcka TOCynapCTBEHHEIM OBBUHUTEJIEM OBLIU IOmaHsl
3aMedaHMsa Ha INPOTOKOJI CyneOHOT'O 3acemaHusda M 3adBJIEHO XOHOaTalCTBO O
BOCCTAHOBJIEHUM NPONYWEHHOTO CpPOKa IJig MX [ozmaduu, B CBA3M C UYeM
npencenaTejbCTBYRIMM MO YTOJOBHOMY »OeJly B OTHomeHuu E.B.CaBUeHKO
obpaTuisica B KpaCHOSPCKUNM KpaeBOM CyI C NPOCbOOM BO3BPATUTL €My IOeJio
IOJI19 PacCMOTPEHMS NPMHECEHHBEIX 3aMeuaHUM.

Onpenesnienuem oT 19 guBapsa 2016 rToma, BBHECEHHBM cynebHou
KOJIJIeTMeN IO YTOJIOBHEIM IejlaM KpaCHOAPCKOT'O KpaeBOI'o Ccylda C YyUdeToM
MHEHMUS CTOPOH, B TOM UMCJIE OCYXIEHHOTO M €ero 3allMTHUKOB, HE
BO3paxXaBUMX B XOIe 3acCemaHMd CyHOa aleJUIALUMOHHOM MHCTAaHUMM [OIPOTUB
YIOOBJIETBOPEHMA YKA3aHHOM [POCBOB, YIOJIOBHOE IeJIo B OTHOUEHUN
E.B.CaBUeHKO CHATO C aleJIJISLUMOHHOT'O PAaCCMOTPEHMS M BO3BPAllEHO B CYIX
[IEepBOM MHCTAHUMM IJId YCTpaHeHusS OOCTOATeJIbCTE, NpensaTCTBYINX
TakKkoOMy PacCMOTPeHMIO. B CBOK oOuepenb, [IpencenaTelibCTBY NN 1o
OAaHHOMY YT'OJIOBHOMY IeJjly B KupoBckom ParioHHOM cyme ropona
KpacHogapcka mnocTaHoOBJeHMeM oOT 12 ¢peppana 2016 roma yOOCTOBEPWII
NPaBUJIBHOCTL 3aMeUaHMM TOCYyIapCTBEHHOTO OOBMHMTEJNS Ha OIPOTOKOJI
cynebHOTOo 3acenaHusd, npu 3TOM peueHme o BOCCTAHOBJIEHUU
NpenyCMOTPEHHOT'O UYaCThi0 neppoM craTbu 260 YIK Poccumckoy denmepaluu
CpOKa IJig [IoJadlM 3aMedaHMM He IPMHMMAJIOCh.

OTxkazelBasgs B Iependade I[OHOAHHEIX B MHTepecax E.B.CaBUeHKO
KaCCAalUMOHHEIX XaJio® mOJgd pacCMOTpeHus B Ccyme®HOM 3acelaHUM Ccynoa
KaCCalUMOHHOM MHCTAaHLUMM, CyObd KpacHOSpPCKOI'O KpaeBoI'o CcyHa, He
YCMOTPEBUMM OCHOBAHMM OJIS OTMEHE WM M3MEHEeHMS I[OCTAaHOBJIEHUS OT
12 derpans 2016 roma, OTMETWMJI, B YAaCTHOCTM, UYTO CPOK nomaum
3aMedaHum Ha IIPOTOKOJI CynebHOTO 3acenaHud He aBJigeTCcsd
IpeceKaTeJyIbHEM M BaKOHOM He NPeOyCMOTPEHO pacCMOTpeHmMe BoIopoca o
€70 BOCCTAaHOBJIEHUM (IIOCTAHOBJIeHMe OT 16 ceHTsabpsa 2016 rozna) .
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1.2. B coorBeTcTBUM CO cTaTtbaMmu 74, 96 wm 97 OdenmepalIbHOTO

KOHCTUTYLMOHHOTO 3aKOHa "O KOHCTUTYLUMOHHOM Cyne Poccumckomn
denepauun" KoHcTuTyumMoHHEM Cyn Poccumckom demepaumm OpoBepsaeT IO
xajobaM TpaxaaH KOHCTUTYLUMOHHOCTB 3akKoHa I OTIEeJIbHBIX ero
[IOJIOXEHUM, 3BaTparlMBanlMX KOHCTUTYLMOHHEE IpaBa ¥ CBOOOIH, Ha
HapylleHYe KOTOPHEIX CChUJIAeTCS 3asSBUTEJIb, U IIPMMEHEHHEX B KOHKPETHOM
mejie, PacCMOTPEHME KOTOPOTO 3aBepueHO B cyne; KoHCTUTYUMOHHEM Cyn
Poccurickon demepallMy NPMHMMAET IIOCTAHOBJIEHME TOJIBKO IO IIpeIMeTy,
yKasaHHOMYy B xaJjobe, U JiMIIb B OTHOIEHUU TOM JyacTu akTa,
KOHCTUTYLMOHHOCTb KOTOPOM IOOBEepraeTCcsa COMHEHMIO, OlleHMBasd Kak

OYKBAJIbHBIM CMBICJI PAaCCMAaTPMBAEMEIX 3BaKOHOIIOJIOXEHUN, TakKk W CMBICJ,
npmmaBaeMelll MM  OQMUMAJIBHEIM M  MHBIM TOJIKOBAHMEM WMJIM  CJIOXUBIIENCH
NPaBOIPUMEHUTEJILHOM NPAKTUKOM, a TaKXe MCXOOa M3 UMX MeCTa B CHUCTEME
NIPaBOBEIX HOPM, He OyOyuM CBSA3aHHBM IPM NPUHATUM PElIeHVS OCHOBAHUAMU
Y IOOBOIAMM, M3IJIOXKEHHEIMM B Xxajiobe.

HapymeHnue uyacTbio nepBoM cTtaTbu 260 YIIK Poccumckoy denepaluu
CBOMX TIpaB, TapaHTUPOBAHHHIX cTaTbaMu 4 (yacTp 2), 15 (wactm 1, 2 wm
4y, 18, 19 (uacTts 1), 45, 46 (uacTtp 1), 55 (uacts 2), 76, 120
(uactes 2) m 123 (uacts 3) Koncruryumum Poccumckom denmepauun,
rpaxnaHmMHE  E.B.CaBueHkO ycCcMaTpMBaeT B TOM, UYTO OHa B CUITy
HEONpPEeneJIeHHOCTM CBOETO HOPMaAaTMBHOTO COIEPXaHMUSa TIIO3BOJLIEeT Cynoy
paccMaTpMBaTh 3aMedaHMsa TOCYHapCTBEHHOIT'O OOBMHMUTEJIA Ha [OIPOTOKOJI
CynebHOTO 3acelaHMsd, I[OIaHHEIE 3a IIpenejaMy [OIPedyCMOTPEHHOTO €I
cpoka, 6es BEHIHECEHMS PEeUleHUS O €I'0 BOCCTAHOBJIEHUMU.

[I[pyHMMasa BO BHMMAaHME, UTO TOCYIAPCTBEHHEM OOBUMHUTEJILE OTHOCUTCSH
K ydaCTHMKAaM YI'OJIOBHOTO CYIOOIPOM3BOINCTBaA CO CTOPOHE OOBMHEHUS,
obJjlajawnuey paBHBMM IIpaBaMM CO CTOPOHOM 3ammTh (cTaTeu 37, 244 u 246
YIIK Poccurickor denepaliu) , M UTO B CUIIY MHCTAHUMOHHOCTM YITOJIOBHOTO
npolecca BBBOJ IO NOCTABJIEHHOMY 3asaBUTEJIEM BOIPOCY He MOXeT OBTb
crnejlaH Oe30THOCUTEJIbHO K HaxOXIEeHMI0 Iejla B Cye I[IepBOM WM BTOPOM

MHCTaHLUMM Ha MOMEHT TI[OoIJauM 3aMedaHMM Ha [OPOTOKOJI, npeaMeTOoM
paccMoTpeHrsa KOHCTUTYLMOHHOTO Cyznoa Poccumckonm denepaumnm 1o
HacToAlleMy IeJly ABJISeTCS YacThb InepBas craTem 260 YIK PoCccuUMCKOM
Permepauuy MIOCTOJIBKY, IIOCKOJIBKY Ha ee OCHOBAHMUMU B cucrTeMe

OEeVICTBYRIETO YI'OJIOBHO-IIPOLECCYAJIbHOT'O 3aKOHOIATEJIbCTBA pa3pelaeTrcd
BOIIPOC O BOBMOXHOCTM PACCMOTPEHMS 3aMedaHMMy Ha [OIPOTOKOJI CyIOebHOTO
3acelaHMsa Cya [NepBOM MHCTAHUMM B Cllydae, KoI'Ila TaKue BaMedaHUd
[IONAHEl CTOPOHOM, IpeXIe O3HAKOMJIEHHOM C IOaHHEM I[IPOTOKOJIOM, 3a
npenejamMyM YCTAaHOBJIEHHOTO BTOM HOPMOM IJid MX IoIdadM Cpoka, B TOM

upycJjie IOoCJie HallpaBJIeHMS YI'OJIOBHOTO Hejla B Cyn aneJJIauMOHHOM
MHCTAHLUN .

2. KoHcTuTyumsa Poccumckom denepaumnu TrapaHTUpyeT KaxooMy
cymebHy 3aumMTy ero npak M ceobonm (craTresa 46, yactu 1 m  2). IlpaBo

Ha CyneOHyl 3allMTy OTHOCUTCH K OCHOBHEIM, HeOTUyXIaeMbelM IIpaBaM U
cpobomaM UeJiIOBEKa M OOHOBPEMEHHO BHICTYIIAeT CPeICTBOM obOecrnedeHusa
BCexX IPpYyI'uX NpaB M CBOOOI, OHO IPUBHAETCS M TapaHTUPYeTCsa COTJIAaCHO
obmenpM3HaHHBIM [IPMHLMIIAM M HOPMaM MeXIOyHapoIHOT'O npaea (craTes 15,
yacTe 4; crarbsg 17, yvactu 1 m 2; crarbsg 18 KoHcTHMTyuumM Poccumckom
dPenepauum) . IIpUBEOEHHBM KOHCTUTYLMOHHBIM HOPMAaM KOPPECIOHAUPYIT
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[IOJIOXEHUSA MEeXIOYyHapOOHO-IIPAaBOBEIX aKTOB, B YaCTHOCTU Bceobmen
oexkJjlapaumMy npaB uyejioBeka (cTratrbu 7, 8 m 10), MexOoyHapOoOHOT'O IakKTa O
TPaXIaHCKMX U HNOJIUTUUYECKUX NpaBax (cTtaTtbsa 14) m KOHBeHUMM O 3almUTe
npaB deJioBeKa UM OCHOBHHEIX CcBoOOn (cTaTbsa 6), COIJIACHO KOTOPBIM KaXIIHIM
VMeeT [NpaBO Ha ClIpaBelIMBOe pasbupaTeslbCTBO €TI0 Oejla B pasyMHBU
CPOK KOMIIETEHTHBEIM, HE3aBUCHUMEIM M OECHPMUCTPACTHBIM CYIOOM, CO3IaHHBM
Ha OCHOBAHMM SBaKOHa, NpM COOJIIEHUM IPUMHLMIIA PAaBEHCTBA.

Kaxk HeOOHOKpaTHO YykaszweBajyl KOHCTUTyUMOHHEM Cyn Poccumckon
benmepauun, NOpaBoO Ha CyHeOHY 3allMTy NpennojaraeT Haluuye KOHKPETHBIX
MHCTUTYLMOHAJIBHEIX M IPOLIECCYaJIbHEIX MEXaHM3MOB, KOTOPHEE I[IO3BOJIAKT
peanr30oBaThL €0 B IIOJJHOM OOBeMe M BMeCTe C TeM COOTBETCTBYIT
KPUTEPUAM MpPOoLecCyallbHOY 20OEeKTMBHOCTM, DKOHOMMM B  MCIOJIL30BaHUU
cpencTB CyneOHOM 3alMTE M TeM CaMBM TI'apaHTUPYIT IeMICTBEHHOE
BOCCTAHOBJIEHME B TIIpaBax IOCPenCTBOM npapocynmd, oTBEeYawnIero
TpeOOBaHMAM CIPABENIMBOCTY M oOOecleuMBawler0 OXpPaHy Ipae U CBOOOX
yeJjioBekKa M TI'paxIaHMHa (IIoCTaHOBJIeHMS OT 3 berpasdg 1998 rmoma N 5-T1,
or 16 mapTa 1998 roma N 9-1I, or 25 mekxabpsa 2001 roma N 17-1, oOT
11 mMasg 2005 roma N 5-1I, or 5 derpang 2007 roma N 2-T1, or 19 mapTa
2010 roma N 7-1I, or 19 wwmg 2011 roma N 17-1I, oT 27 nexabpsa
2012 voma N 34-11 u Op.).

BMecTe ¢ TeM JaHHOEe MpaBO NoIpalyMeBaeT CO3JaHue T OCyIapCTBOM
HeOOXOOMMEIX YCJIOBMIM HOJIS CIpPaBeOJIMBOIO pasbupaTesibCTBa OeJjla VMMEHHO B
cyne INIepBOM MHCTaHLUMM, I'Ie MOAJIeXaT Pa3PElleHMI0 BCe CylleCTBEHHBEE IJid
onpeneJyieHUsa NpaB UM ODS3aHHOCTEM CTOPOH BOIPOCE, a €ro HeOoTbhbeMJIeMOM
cocTaBJgnIen ABJIAETCH npenocTaBJIeHUE 3aMHTEePEeCOBAHHBM nuLaMm
BOBMOXHOCTM HOOOMBATBLCSA MCHOPaBJIEHMUS HOOIYUEHHHBX OWMOOK IOCPeICTBOM
COBIOAaHHBIX IOJId BTOTO MNPOLEenyp, BKJKUYAA NPOBEPKY BHIIECTOSWMMM CyIaMM
3aKOHHOCTM ¥ OOOCHOBAHHOCTU pPeEleHUl, BHIHE CEHHEIX HIXE CT O SIVMU
CyneOHEIMM MHCTAaHLUMAMM, B TOM UMCJle I[IPpM peaMs3aluM OCYXIEHHBIM 3a
NpecTyIlJjeHre IpaBa Ha I[IepecMOTp IPpMI'OBOPAa BHIIECTOSWMM CYIOOM B
nopsanke, yCTaHOBJIEHHOM delepaJibHHM 3akoHoM (craTesa 50, wacte 3,
Kouncrmuryumm Poccumckom denmepauum), a TakXe BOBMOXHOCTM IIOJIy4YaTh
MOTUBMPOBAHHEIE pPeUEeHMS IO HallpaBJIEHHEIM B CyZ ofOpalleHMAaM. BrelTekKawoumyme
s crarey 46 (vactm 1 m 2) m 50 (uacTe 3) KoHcruryumum PoccuMCKOM
denepauun, nyHkTa 5 craThbu 14 MexIOyHaAapOOHOT'O IakKTa O I'PaXOaHCKUX U
MNOJIMTUUYECKUX MpakBax M cTaTbu 2 IIpoTokojia N 7 k KOHBeHUMM O 3ammTe
IpaB 4dYeJioBekKa M OCHOBHEIX CBOOOIN TpebOOBAHMUSA CHIPABEOJIMBOIO IIPaBOCYOMS
u 530bexTMBHOTO BOCCTAHOBJIEHMS B IpaBax OpPednojlaranT He  TOJIBKO

0043aTeJIbHOCTE (QaKTMUeCKOI'O U IIpaBOBOI'O ODOCHOBAHUSA pelmeHmn,
IPUMHYMAaEMBIX CyYyIOOM, KOTOPHEM CaMOCTOATEJIeH M I[NOOYMHAETCS TOJIBKO
Koncruryuum Poccumckom demepauuM M 3akKOHY, HO UM UMX I[OCJeOYyIy
[IPOBEPKY BHUWECTOAWMM CyIOM C YYeTOM IOBOIOB COOTBETCTBYKUETO
obpalleHusd, BKJIOUYA I xomaTancTea YYaCTHMKOB YT'OJIOBHOTO
CYIOOIPOM3BONCTRA.

He mMeHee BaXHBIM YCJOBMEM IIOJIHOM UM IOEMICTBEHHOM CyIOeOHOM  3allUTEH
ABJIAETCS CBOEBPEMEHHOCTB PACCMOTPEHMS YTOJIOBHBIX I&Jl U paslpelleHusd
BCEeX BOB3HMKAKIMX B YI'OJIOBHOM CyYIOIPOU3BOIACTBE BOIIPOCOBRB, uTo
npennojiaraeT CoOOJIIOEeHMEe CyIOOM, a TakKXe YYacCTBYKUMMM B CyOeOHOM
pazbupaTesbCTBE CTOPOHaAMM, HAIeJIeHHBIMM PaBHBMU npolieCcCyaJib HEIMU
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BO3MOXHOCTAMM OTCTauMBaTh CBOMU npasa u 3aKOHHEE VHTEpPECH,
YCTaHOBJIEHHEIX HEeNoCpenCTBEHHO 3aKOHOM CPOKOB IpOU3BOLCTBRA
npolleCcCyaJibHEIX OEeMCTBUM, 3adBJIEHUSA XOIOaTancTB u obxaJioBaHMA
IIPUMHATEIX 10 HuM peumeHuy. Kaxk orMeuas KoHCTUTYUMOHHEM Cyn PoccuMckKoM
denmepauun, BHETEKawlee M3 IPUPOOE IpaBoCynoud TpeboBaHME pPasyMHOTIO
Cpoka CcynebHOTOo pasbupaTenbcTBa (crarbda 118 KoHcTuUTyuMM PoCCHUMCKOM
denepauum, cTaTba 6 KOHBEHLUMM O 3amlmMTe IIpPaB dYeJioBeKa M  OCHOBHHIX
cBobon m cratba 6-1 YIIK Poccuymickoy demepaliuy) OTpaxaeT BaXHENUMMN
OOlWEeCTBEHHEM 3alpoc Ha 20bexkTMBHOE UM palMOHAJIbHOE I[IpaBocynue,
KOTOPOE OCYWECTBJSEeTCHd Ha OCHOBE TIIPUMHLMUIIOB BEPXOBEHCTBA IIpaka U
IpPaBoOBOTO TOCylIapcCTBa M OIVMH M3 OCHOBHHEIX IPU3HAKOB KOTOPOTO -
CBOEBPEMEHHOCTEL pas3pelleHus OeJl (llocTaHoBJeHMe oT 19 wmwong 2011 rTona
Ne 17-1I).

3. Ha peanuzauuio npennmcaHmuym KoHcTuTyumm Poccumckom demepauunu,
ee crarem 45 (vacts 1), 46 (uvactu 1 m 2), 47 (wacts 1) m 50 (uacThb
3), HamnparBJIEHH IIOJIOXEHMS YIT'OJIOBHO-IIPOLIECCYAJIbHOT'O 3aKOHONATEJILCTBA,
NIpM3BaHHBEE oObecneumBaTh 2PPEKTUMBHOCTL CYyOeOHOM BalMTH, B TOM UYMCJIIE

npM TPOBEPKE BHIECTOSNMMM CyIdaMy 3aKOHHOCTU U ODOCHOBAHHOCTHU
peleHMY, BBIHECEHHEIX HMXECTOSWMMM CYyOeOHBEIMM MHCTAHUMSMU.
C LIeJIbIo OOCTOBEPHOTO oToDpaxeHmd CynebHOTO npolecca

YTOJIOBHO-—NPOLIECCYAJIbHBIM KOINEKC PocCCUMMCKOM dernepaliuu yCTaHaABJIMBAET
npaBuila dOMKCcauMM XOIa M PesyJIbTAaTOB CyIneDHOI'O 3acelaHMusa B IIPOTOKOJIE
(cTraresa 259), nopgamok mnomauM M PACCMOTPEHMS 3aMedaHuy Ha TaKou
npoTokoJ (crarba 260), ero OLUeHKM CYyIOM aleJiJISLIMOHHOM MHCTaHLUUM, a
TaKXe MCIOJIb30BAHUA IaHHBEIM CYIOOM IJId IIPOBEPKU 3aKOHHOCTU 171
oboCcHOBaHHOCTM npuroeopa (crarem 83, 389-16 m 389-17). B mnpoTokoje
CynefOHOTO 3acelaHmudad YyKa3bBaAKTCH, KpPpOMe NpodYero, HOeMCTBMA CyHda B TOM
nopsganke, B KakKOM OHM MMeJM MeCTO B XOIe CcynebHOTO 3acelaHusd;
3a8aBJIEHMS, BOBPAXEHMI UM XOHaTaMCTBa YyUYaCTBYKOIMX B YIOJIOBHOM Iejie
JINLl; CBEeOeHUd O PasbACHEHUM ydaCTHMKAM yT'OJIOBHOTO CYyIOIPOM3BOICTBA
ux npaep, OOA3aHHOCTEM M OTBETCTBEHHOCTHM; NOIOPODOHOE COomepXaHue
MoKa3aHuM; BOIPOCH, =BalaHHBE IONpallMBAEMBIM, UM MX OTBETH; pPe3yJibTaTh
IPOM3BEIOEHHEX B CyneOHOM 3acelaHMM OCMOTPOB M IOPyIMX IEeMCTBUM IO
MCCJIENOBAHMIO HOOKAa3aTeJIbCTB; OOCTOATEeNbCTBA, KOTOPEIe YYaCTHUKU
YTOJIOBHOTO CYINONPOM3BOLNCTBA MNPOCHAT BaHeCTM B IIPOTOKOJI; OCHOBHOE
comepXaHye BEICTYIIJIEHUNM CTOPOH B CYINeOHHIX MNPEeHMAX M I[IOCJIeOHEeIrO CJIOBa
noncyomMmMoro (OyHkTel 5, 6 m 9 - 14 wyacTtm TpeTbeM cTaTbu 259 VYIK
Poccumickon denepauun) .

HaspaHHEIEe OOmme TpeboBaHMA K BeIeHMIO IIPOTOKOoJIa CcynebHOTO

3acenaHusa npenonpenessoT ero 3HaUeHUe Kak poleccyajibHOT'O
IOOKYMEHTAa, KOTOPHM INPM3BaH OOCTOBEPHO M IOCJIEemoBaTeJIbHO OTpaxaThb
XOm CynebHOTO pazbupaTesasCcTBa, CriocoBbCTBOBATH MIOCTaHOBJIEHUIO

npuroBopa B COOTBETCTBUM C »OOKa3aTeJIbCTBaMM, MCCJIEOOBAHHEIMU B
cyneOHOM 3acemaHumM, U obecrneurBaTh BO3MOXHOCTb KOHTPOJIS CO CTOPOHEL
BEIIECTOAIMX CYHOEOHEIX MHCTAHLMM 3a BBIIOJIHEHMEM CYIOOM TpebOBaHUM
3aKOHa [IPM paspelleHuM YTOJIOBHHIX HeJjl (onpemejsieHMsa KOHCTUTYLMOHHOTO
Cynma Poccumckon Qepmepauunu or 2 uionaa 2009 roma N 1014-0-0, oT
17 Hoabpsa 2011 roma N 1558-0-0, or 24 wmwoHsa 2014 roma N 1433-0 wu
Inp.) .
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[lpyuobpeTasd B KOHTEKCTe IeMCTBYKIEI'O YIOJIOBHO-IIPOLIECCYaJIbHOT'O
3aKOHOATEeJIbCTBAa M CJIOXKMBLIEMCS Ha €I'0 OCHOBEe IIPaBOIPMMEHUTEJIBHOM
NPaKTUKY BHAUEHME BaXHOT'O MCTOUYHMKA MHOOPMALMM O XOIe pPacCCMOTPEeHMS
nejla M MCCJeNOBaHHBIX CYHOM HOOKasaTeJlbCTBax, [NIPOTOKOJ CyHme®HOTO
3acemaHusa HapAnoy C ayIuo—, BUIEO3alMChbi CyHme®HOTO 3acenaHusd,
obecneumBapey OOBEKTMBHOCTL OGukcaumMm Ccyne®OHOTO pasbupaTesbCTBa,
CIIYyXUT OIHUM ns CpencTB [IPOBEPKU 178 OLIEHKMU 3aKOHHOCTH,
ODOCHOBAHHOCTHU u CHpPaBelJIMBOCTU npuroropa, 3aKOHHOCTHU 178
ODOCHOBAHHOCTM MHOT'O PeElleHMs CcyOa [IepBOM MHCTaHumMmM (crarbsa 389-9
YIIK Poccumickonm denepauumn) , YCTAHOBJIEHMS OCHOBAHMUM OTMEHE! NI
MB3MEeHEeHHUd CyneOHOTO peleHMrs, B TOM UMCJie B aleJUIALUMOHHOM [opsanke
(craresa 389-15 VIK Poccumckon denmepaluu), U TeM CaMBEM CIOCODeH
OKa3aTh — B BaBMUCUMMOCTM OT CTEIEeHM €TI0 I[IOJIHOTEL ¥ [NPaBUIIBHOCTU -
CyLleCTBEHHOEe BJIMSAHME Ha pal3pelleHre neja B BHUECTOAUEM cyne,
YUUTEBASA, B YaCTHOCTM, UYTO NPEeOCemaTeJIbCTBYOIMM CyIbs, MIOIONMCABIINUMA
[IPOTOKOJI CynebOHOI'O 3acelaHud Cyna [NepBOM MHCTAHLMUM, HEe MOXeT OHTh
BBI3BAH B CyI QaNeJUISUMOHHOM MHCTAHUMM OJIS »Oa4M [IOKAa3aHUU 06
obcToAaTesIbCTBAX YI'OJIOBHOTO Iejla, KOTOPHE CTaJlM €My M3BECTHB B CBA3U
C ydacTMeM B IMIPOM3BOICTBE 10 HOAaHHOMY Hejly (nyHKT 1 dYacTu TpeTbeln
crarbm 56 YIK Poccuyvickoy denmepauuu) .

COOTBETCTBEHHO, B LeJgX MWCIOPAaBJEHUS BO3MOXHBEIX ommbOoOK u
HEeTOUHOCTEN, OOIIYyIIE HHEIX B I[IPOTOKOJIE Ccyme®HOTO 3acenmaHusd,
benepasibHEIM 3aKOHOHNATEJIb HE TOJIbKO YCTAHOBMJI HOPMATMBHEE TpeOOBaHUA
K M3TOTOBJIEHMIO NIPOTOKOJI&a, HO WM HaOeJduJl YYaCTHUKOB YI'OJIOBHOTO
CyIONpPOM3BOICTRA IpaBoM 3HAKOMMUTECS c IPOTOKOJIOM u npu
HeOOXOOMMOCTM [IOHaBaThb Ha HEI'O 3aMeudaHMud, KOTOPOMYy KOPPECIOHAMPYET
ODO43aHHOCTEL IpencenaTesIbCTBRBYyIero CcynbM ODeCHeuuTh BOBMOXHOCTbD

OCYUIECTBJIEHMSA IOAHHOTO NpaBa (OyHKT 17 YacTu BTOPOM cCcTaTbu 42, IOYHKT
17 uvacTu uerrpepTOM cratTbu 47, uYacTb cenbMad craTbu 259 m cratresa 260
YIIK Poccumckon denepauun) .

[lpy »TOM TMpolendypa pPacCMOTPEHUA 3aMedaHmnm Ha IPOTOKOJI
cynebHOTO 3acelaHus, OpelycMoTpeHHas craTbem 260 YIK PoCCUVCKOU
denmepaluy, BO BCSAKOM CJlydyae He MOXeT MCIOJIb30BaTbCAa IJid Takou
KOPPEKTUPOBKM IMPOTOKOJIa, KOTOpasd He oTBedajia Obl OPUHLUIY €eTo
OOBEKTUBHOCTHM, T.e. IJII MCHOPABJIEHMS OONYUEHHHIX NPUM paszbupaTesbCTBE
nejla B CyIe IepBOY MHCTAHLUUM CYHEeCTBEHHEX, OQyHIaMeHTAJIbHBIX OMMOOK U
OTCTYIUJIEHMM OT BaKOHHOM MNPOLEenypPH CYyHONPOM3BONCTBA IIyTeM MCKaXeHMA
B J0oOoM QopMe MNOIOJMHHEIX OOCTOSTEJIbCTER, MMEBIMX MEeCTO IIpM CyOeOHOM
PacCMOTPEHUM Iejla M CIOCOOHHIX IIOBJIEUb OTMEHY CyIeOHOTO pelmeHusa 0
obpalleHUIO, ampecoBaHHOMY cyny BHIIIEC TOALEN MHCTAHLUN .
KoncruryumoHnuem Cyn Poccumckom demepalyMM HEOOHOKPATHO [OOUEPKMUBAJ,
UTO IOaHHAas CTaTbda HEe IaeT CylIbe BO3MOXHOCTBL PACLEHUTHL CoIepXalmecsd
B XxaJjiobe Ha He BCTYIMBIIEee B 3aKOHHYI CUJIy Ccyme®HOe pelleHMe JOBOXIH
OCYXIEHHOTO MM €I'0 3alMTHMKA B KauduecTBe 3aMeudaHuy Ha [IPOTOKOJI
cynebHOTO 3acenmaHusa (onpemesieHusa oT 22 mapra 2012 roma N 591-0-0,
or 23 ampensa 2013 roma N 557-0, ot 27 okrsabpsa 2015 roma N 2337-0 u
Ip.) .

Kpome TOTO, B HOpenycMoTpeHHOM cratber 260 YIK POoCCUMCKOU
denepaunu nopsanke npencenaTesibCTBYoIMM cyIbs YyIOCTOBEpPSAET
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NPaBUJIBHOCTL JIMIIbE TEeX 3aMeuaHuM 00 ommbkax U yIYyHeHUAX B [IPOTOKOJIEe
CynebHOTO 3acelaHMsa, KOTOPBEIE HEe BHIBHBAIT y HETO BO3paxeHMM. JVHoe
MOTJIO OBl NPMBECTM K INOIMEHE MNPpaBWJI pPa3pelleHMs BOIpoca O HaJlMuuu
OCHOBAHMM OJId OTMEHH WM M3MEeHEeHUd CYyIOeOHOTO peleHusS YyKas3aHHOM
npouenypoM, MNOpOoXIajio O CHOP MexIOy JIMIIOM, OTBEeTCTBEHHBIM 3a
M3TOTOBJIEHME MNPOTOKOJA, M JIMIOM, [IOHABIIMM Ha HEeIO 3aMedaHusa, T.e.
BEIHYXIOAJIO OB NpelcelaTelIbCTBYyKmero OBTh CyIObell B COOCTBEHHOM »eJie.
Ecim xe B IOpoleccyaJibHOM ©GopMe, NpelHas3HAYEHHOM IoJis rnomadm
3aMedaHMM Ha I[IPOTOKOJI CynefHOT'O 3acemaHmusd, CONepXaTeJIbHO MBJIOXEHE
OOBOIEl O HaApPylIeHMAX 3akKoHa, IOONYIEeHHBEX B XoIme cylnebHOTO 3BacenaHusd,
O HecOoTIJlaCuUM C COCTOSABUIMMCS I10 CYHECTBY »Oejla CyleOHBIM peleHMeM, UYTO
npegnmnojiaraeT IIPOBEPKY ero 3aKOHHOCTU u 0BOCHOBAHHOCTM B
VHCTaHLMOHHOM nopsganke, TO Takue 3aMedaHusa OTKJIOHAKTCS
npencenaTeyibCTBYOIMM, HO, Kak CJelyeT M3 YacTu TpeTber cTaTeu 260
YIIK Poccumckor denepaliuy, OpUOOLAKNTCH K IPOTOKOJY .

3.1. TpeboBaHMe PpPas’yMHOT'O CpoOKa CcymedbHOoro pazbupaTesbCTBa,
npennojlaramniee HEeYKOCHUTEJIbHOE COOJInIeHre YyYaCTHMKaMM YIT'OJIOBHOTO
CYyIOIIPOM3BOIACTRA 3aKpPEeIJIeHHBIX 33aKOHOM CPOKOB u IpM3BaHHOE
CriocoOCTBOBATH CBOEBPEMEHHOMY pPas3peleHui0 Iejl, OTHOCUTCS M K CpOKaM
M3TOTOBJIEHMA MNPOTOKOJa CynebOHOT'O 3acemaHmsa cyma I[IepBOM MHCTAaHLMM,
O3HAKOMJIEHMS C IMNPOTOKOJIOM M PAaCCMOTPEHMS 3aMeuaHMM Ha IMIPOTOKOJ. Ilpu
X YCTaHOBJIeHUMM OdenepalibHBIM 3akKoHOIAaTeJlb He MOI' He YUYMTHBATH
nocJjenywnuyin Opolelypy aleJlJIALUMOHHOTO IIepecMoTpa YyI'OJIOBHOTO Jeja,
KOoTopasd IOOJDKHA OCYUEeCTBJIATbCSa ©0e3 HeOolpaBIOaHHBIX 3alepXek ZRRZE
IPMOCTAaHOBJIEHUS NIPOU3BOIACTBA 1o oey. KpaTxkocTb CPOKOB,
NpenyCMOTPEeHHEX cTaTbaMu 259 u 260 YIK Poccuvickon denepauuu,
OOBSCHMMa KaK BTUM ODCTOATEJIbCTBOM, TakK M OpelHas3HadYeHMEM IIpaBUJI
nomauy ¥ PacCCMOTPEHMS 3BaMeudaHUM Ha NPOTOKOJI CymeOHOTO 3acelaHusa IOJjisd

MCIpPaBJIeHMss B HeM Tex ommboK, C HaJlndMeM KOTOPHIX coTJlaceH
npencenaTeyibCTBYRIUMA CyIObAd.
Tak, IPOTOKOJI IOOJIXKEeH OBITH U3TOTOBJIEH u nongmnmcaH

npencenaTeyibCTBYOIMM UM CeKpeTapeM CcynebHOT'Oo 3acellaHuMs B TeUeHUe
Tpex CYTOK CO IOHHA OKOHUaHMA CymeOHOT'O 3acemaHmusda; B Openejlax 5BToro
CpoOKa CTOPpOHaMM MNOJaeTCsd NMCbMEHHOE XOHOaTaMCTBO OO0 O3HAKOMJIEHUMM C
IPOTOKOJIOM CyIeOHOTO 3acelaHus, IIPpMUYEeM CPOK IJig INoJauM xXoJaTaMcTBa
MOXeT OBTbL BOCCTAHOBJIEH, €CJIM OHO He OBJIO IOIHaHO II0 YBaXMTEJIbHBM
NpMuMHaM, HO XOIaTaMCTBO He IMOAOJIEXUT YIOBJIETBOPEHMIO, €CJM YI'OJIOBHOE
IOeJio yXe HalpaBJIEHO B  aleJIJISUMOHHYI MHCTAHUMIO MM IO MUCTEeUYeHUU
CpoKa, MNPelOoCTaBJIEHHOTO IJia aleJIISlIMOHHOTO OOXaJioBaHMsSa, HAXOIUTCS B
CTaouM MCIOJIHEHMS; IpelcenaTeibCTRYUMUN obecrneumuBaeT CTOPOHAaM
BO3MOXHOCTBL OBHAaKOMJIEHMA C INPOTOKOJIOM B TeueHMe TpexX CYTOK CO IHA
[IOJIYyUEeHUS XoInaTamcTra; ecJn IIPOTOKOJI B CUITY ODOBEKTUBHBIX
OoBOCTOATEJIbCTB M3TOTOBJIEH IO MCTEUEHUM TpexX CYTOK CO OHS OKOHUaHUA
cynebHOTO 3acenmaHusd, TO YUYaCTHUKU Ccyme®bHOTO pasbuparesbCcTBa,
nomaBliMe xXoIaTalMcTBa, JOJIKHEI OBITH M3BEIeHEl O JaTe IIOIOIMCAaHUA
IpoOTOKOJa M BPEMeHM, KOoT'Ia OHM MOTYT C HMM OBHAKOMUTLCS,; BpeMsd
O3HAKOMJIEHMS C TIPOTOKOJIOM CyIOeOHOTO 3acemaHuda yCcTaHaBJIMBaeTCs
npencenaTeyibCTBYOIMM B 3aBUCUMMOCTM OT oObeMa NPOTOKOJa, OIOHAKO OHO
He MoxeT OBTL MeHee ST CYyTOK C MOMEeHTa Hauajla O3HAaKOMJIeHMS, a B
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MCKJIOUMTEJIbHEIX CJllydasax NpelcelaTesIbCTBYUIMM IO XOHOaTaMCTBRYy Jula,

3HAKOMANETOCS C INPOTOKOJIOM, MOXET IMPOOJMUTL YCTAaHOBJIEHHOE BpPEeMs;
ecnM Yy4YaCTHUMK CynebHOTOo paszsbupaTesibCTBA SBHO 3aTAdT'MBAeT BpPeMd
O3HAKOMJIEHMSA C IIPOTOKOJIOM, MpelcenaTelbCTBYyolu BIIPaBe CBOUM

[IOCTAHOBJIEHMEM YCTAaHOBUTL OIpPeNeJIeHHBM CPOK OJId O3HAaKOMJIEHMS C  HUM
(uacTu mectasd M cembMas craTbu 259 YIIK Poccurickon denmepalum) .

B TeueHKe TpeX CYyTOK CO IOHA O3HaKOMIJIEHUA C IIPOTOKOJIOM
CynebHOTO 3acellaHnsAa CTOPOHEI MOT'YT I100aThb Ha HeTo 3aMedYaHn4dg,
Inogisiexamme He3aMeJIMTEeJIbHOMY pacCMOTPEHNMIO IIpencenaTeJibCTBYyKIMM,

HaIeJIeHHBIM IIPaBOM B HEOOXOOMMEIX CJlydasxX BBI3BATH JiMl, [TOOABIIMX
3aMeuyaHus, OJS YTOUYHEHUS MX COINEepXaHMsa,; [0 pel3yJibTaTaM PacCMOTPEeHUSA
3aMedaHum npencenaTesibCTBYyIoILIM BEIHOCHUT [IOCTAHOBJIEHUE ob
YIOOCTOBEPEHUM MX NPaABUIIBHOCTU JIMOO 00 MX OTKJIOHEHUM, KOTOpOe BMeCTe
C 3aMedaHmaMu HpuobllaeTcsa K IIPOTOKOJIY Cyne®HOTO 3acenaHmsa (cTrarTbda
260 YIK Poccuwmickou denmepauumn), dYTO, B CBOKO oOUepenb, II03BOJISET
BHIIECTOAIMM CyHOeOHBIM MHCTAHUMAM O3HAKOMUTBLCH HE TOJIBKO C MIPOTOKOJIOM
CcynebHOTO 3acemaHmusa, HO U C 3aMedYaHUAMU Ha HeTo, OLIEHUB
NIPaBOMEPHOCTb MX YIOCTOBEPEHUSA mbo OTKJIOHEHUS (onpeneneHusa
KoncruryumonHoro Cyna Poccumckom denmepaumm or 25 guBapsa 2005 roma
N 67-0, or 13 oktabpsa 2009 roma N 1108-0-0, ot 21 nmexabpsa 2011 rozma
N 1644-0-0, ot 23 ampensa 2013 roma N 557-0, ot 21 mas 2015 roma
N 1105-0 u mp.).

3.2. IlojmoxeHud YT'OJIOBHO-TIPOLIECCYaJIbHOTO 3aKOHOIJATENILCTRA,
obecrneuypamiMe IPaBO CTOPOH HOOBECTM OO CBEIOEeHMS Ccyda CBOK II03ULMI0
OTHOCUTEJIBHO OTpaxXeHMs B IMPOTOKOJIe CcynebHOTO 3acelaHusa BOIPOCOB,
CTaBUKMX [peIMeTOM CyInebHOT'O pas3bupaTesibCTBa, M HalpPaBJIEHHHE B
KOHEYHOM CuUeTe Ha TO, UYTOOB B MakKCHMMAJIbHO KOPOTKOE BpPEeMS MCIPaBUTH
BHIABJIEHHBIE B HEM HEeIOCTATKM, MMEKIME 3BHAUEHMe IJIS PAaCCMOTPEeHMa neja
B  BHIIECTOSAINEM cyne, TeMm He MeHee IOy CKamoT BO3MOXHOCTb
BOCCTAHOBJIEHMSA IMNPONYLWEHHOTO CpokKa mOJda 3adBJIeHMd xoJaTanucTrBa ob
O3HAKOMJIEHUM C INPOTOKOJIOM CyIebHOT'O 3acemaHusa, HO yMaJluMBawT O
OPUOINYECKUX TIOCJIENCTBUAX IMOOauM BaMeUYaHUM CTOPOHaMM, CBOEBPEMEHHO
O3HAKOMJIEHHEIMM C IPOTOKOJIOM, I[IOCJIe€ MCTEeUeHMHA YCTAaHOBJIEHHOTO IJid
TaKOM IOoIauy CPpOoKa.

Mexny TeM NpenoCcTaBJIEHME CTOPOHAM BO3MOXHOCTM MBJIOKUTH CBOK
IOBULMUID OTHOCUTEJIbHO IIOJIHOTEL M MNPAaBUJIBHOCTM OTPAXEHUS B IIPOTOKOJIE
CynebHOTO 3acelaHMd TexX MM MHEIX ODCTOATEJIbCTB HABJISETCHA BJIEMEHTOM
obecriedyeHmsa npara Ha 300eKTUMBHYK CyIneOHYK 3aluTy, a »IToOToMy O(QakxkT
MCTEeUeHUsa CcpoKa OJig IoJauM 3aMeuaHMM Ha IPOTOKOJI He IOJIXeH caM II0
cebe MCKJUATh [IOHady 3aMedaHuy B CJjydae YBaXUTEJIbHOCTM IIPUUMH
nponycka 5TOTO Cpoka. He ABJISEeTCSA apPTyMEeHTOM B [1OJIb 3y
OTPaHUUUTEJIBHOTO TOJKOBaHMA cTaTbM 260 YIIK Poccurickom denepauum C
TOUKM 3PEeHMS BO3MOXHOCTM IOJaulM BaMedaHUM¥ M TO OOCTOATEJNILCTBO, UTO
YUaCTHMKM YyT'OJIOBHOT'O CYyINOIPOM3BOIACTBa BIpPaBe B alleJIJIALMOHHEIX XaJjoobe

i InpencTraBJIEHUN n Hel1oCpeICTBEHHO B xXone 3aCelaHnAa cynoa
aneJyIIsaLIMOHHOM VMHCTaHUIUM N3JIOXNUTDB JOBOIEI ©) HaJIndmm ommboK,
HeTOqHOCTeVI, HETIIOJIHOTEL B IIPpOTOKOJIEe Cyﬂ@@HOI‘O 3acelaHnAg. Takon

BapPMaHT OTCTalMBaHUA CBOEV IIO3ULUU CTOpOHOT?JI He INCKJIIIOUEH, B TOM UYNCJIEe
KOoT'oa IIPMYNMHEI IIpOoIIyCKa CpOKa IJIA I1ogadm 3aMedaHum IIPM3HAHEI
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HeyBaXmMTeJIbHBEIMM, OIOHAKO, eCJin mMeeTCHd BO3SMOXHOCTB YCTPaHUThb ns
IIPOTOKOJIa HeOoCTaTKlM, CIIOCOOHBIE MOBJIMATH Ha ODBEKTUBHOCTD OLIEHKIU
Xo0oma M pe3yJibTaTOB Cyn@@HOPO 3acellaHm4d, 2TO IOOJIXHO OBITH croeJiaHo —
IIpmM OTCYyTCTBUN K TOMY HpeHHTCTBMﬁ, B JaCTHOCTU BEITEKAKIMX ns3

[IOJIOXEHUM YIT'OJIOBHO-IIPOLIECCYaJIbHOT'O BaKOHOINATEJIbCTBa, OOYCJOBJIEHHBIX
er0 KOHCTUTYLMOHHO SHAYMMBIMMA OPUHLUUIIAMHA, BKJIOUAA TpeboBaHMA
MHCTAHLUMOHHOCTU (crarebs 50, wactes 3, KoHcTUTYLUMM Poccumckonm
denepauum), - B TexX IpPOLECCyalJiIbHEIX (GopMax, KOTOPBE CIeLMaJiIbHO

YCTAHOBJIEHH YT OJOBHO-HNPOLIECCYAJIbHEIM KOINeKCcoM Poccurmickor denmepauuu,
a MMeHHO ero cTartbem 260.
Takxe He BJIEKYT BBEBOI O MNPMHLUIMAJIBHOM HEBO3MOXHOCTM I[IOHAYUM

3aMeuaHum Ha IIPOTOKOJI CcymeOHOTO 3acelaHna I1ocrie NCcCTeueHd
IIpenyCMOTPEHHOT'O 3aKOHOM CPpOKa — B ClIydae YBAXMTEJIBHOCTM IIPUMUMH €TI0
IIpOIIyCKa — IIpedroJiaraeMiele CJIOXHOCTU C BOCCTAHOBJIEHMEM PeaJIbHOT'O

Xona CynebHOIO 3acellaHusd, pacTylye IO Mepe YBeJIMUEeHMS BPEMEHHOTIO
IpOMEeXyTKa CO IOHA ero NpoBeleHMda. llpercenaTesibCTBYUMM B CyIeOHOM
3acelaHuy Ccylla [epBOM MHCTAHLMM, OLEeHMBas 3aMeudaHud Ha I[IPOTOKOJI,
MOXET ONMPpaTbCHa KaK Ha MaTepuaJbl Omejla, TaK M Ha COXpaHMBUMECS B €TI0
IaMaTy OOOPOOHOCTM 3acelaHusda. [lpyu 3TOM CyOdbsd BO BCSAKOM CJiydae He
MOXeT OBITb O0A3aH K TOMY, YTOOH IPM HaJMUMM COMHEHMM B IPaBUIIBHOCTHU
3aMeuUaHMM CcoIJlallaTbCHad C HUMM.

BmMecTe C TeM B COBPEMEHHBIX YCJOBMAX OOBEKTMBHOCTL OQUKCALMMU
CynebHOTO pasbuparTesibCTBa MOXeT OBThH OOeclledeHa OCPpenCcTBOM ayomo-—,
BMI€O3allCHM, MMEeDIEeN BaXHOe 3BHadeHMe W IJid OLEHKM KOPPEKTHOCTU

3aMeUaHMM Ha [IMCBMEHHE IPOTOKOJ CyneOHOI'O 3acenmaHmMda. B cBasm  C
1M KoHcTuTyumoHHeM Cyn Poccumckoym demepaumy obOpamaeT BHMMaHME Ha
HeOOXOOMMOCTE CKOpPEeMeIro BHEIPEHUA TaKOM bukcaumm xonma "

pPe3yIbTaToOBR CyneOHOTO 3acelaHMsa BO BCeX Cylax.

3.3. PaccMOoTpeHMe 3aMeuaHMuM Ha NPOTOKOJ Cyme®OHOTO 3acenaHusd,
[IOIaHHBIX CTOPOHOM, IpexIe O3HAKOMJIEHHOM C HMM, I[OCJIe MCTedYeHUd
CpoOKa, NpeOyCMOTPEHHOT'O 3aKOHOM IJid [OoHauy =3aMedaHMM, He MOXET
OCyWEeCTBJIATECS B IPOMUIBOJIBHOM MHOPAOKe, B TOM UYMCJIe I[IOCKOJIbBKY
CIIOCOOHO NPMBECTM K HAPyULIEHMIO IpaB IPYyI'OM CTOPOHE CYyIONPOM3BOICTBA .

[lpy oTcyTcTBMM B CcTaTbe 260 YIIK Poccumickon denmepanuum
CleluMaJIbHOTO YyKa3aHuda, Kacaolerocsd BOCCTAHOBJIEHUS NPONYMEeHHOTO
Cpoka IJid [IoIauM 3aMeudaHMM Ha NPOTOKOJI CynebOHOT'O 3acenaHuda, obueln
TapaHTUeM OJjdg Jiull, He MMEBIMX BO3MOXHOCTM peajiM30BaThb CBOE IIPaBO Ha
COBEpPUEHME DBTOTO NPOLEeCCYyaJIbHOT'O IOEeMCTBMA B OTBEIEeHHOEe BpeMHd,
CITYyXUT VHCTUTYT BOCCTAHOBJIEHUS IpoLleCCyaJlibHBIX CPOKOB,
npenycMoTpeHHEl cratbey 130 manHHOTO Komekca, COIJIaCHO KOTOPOM
[IPONYWEHHBM 10 yBaXUTEJIBHOM NPUUMHE CPOK HOOJDKeH OBTb BOCCTAHOBJIEH
Ha OCHOBAaHMM IOCTAHOBJIEHMSA IO3HAaBATeJd, CJjlefoBaTeya WIM CyObM, B

ybeM [IPOM3BOLCTBE HaxXOOUTCHA YT'OJIOBHOE nejo, a oTKa3z B
BOCCTAHOBJIEHUM CPOKa MOXeT OBITh O0OXaJIoBaH B MNOpAdlKe, YCTAHOBJIEHHOM
OaHHEIM KonmekxcoM (4acTe nepBasd) .

[lpyBenmeHHasa HOpMa, Olpenejyias BO B3aVMOCBSA3U c OIPY ITUMM
noJjioxeHuamm TJyaBel 17 YIK Poccurickon denepauum TpeboBaHUA K

MCUMCJIEHUI0, COOJIoNeHMu0, MNPOIJIEHMI0O M BOCCTAHOBJIEHMI0O MPOLIeCCyaJlbHHBX
CPOKOB, IPUMEHMMa M K CJIydasaM IIPONyCKa YyCTAaHOBJIEHHOTO cTaTbem 260


https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov

OaHHOTO Komekxca CpoKa OJjid NoOadM 3aMeudaHuM Ha I[IPOTOKOJ CcynebHOIO
3acenaHusa, 4YTO [NONTBEPXIAeTCHd KaK CUCTEMHEIM TOJIKOBAHMEM IIOJIOXESHUM
€e yacTu IepBOM UM YacTu cembMoy craThbm 259 manHoro Komekca, Tak U
[IPpaBOIIPUMEHUTEJIEHOM IIPaKTUKOM, KOTOpOUu IPUOEPXUBAITCHA CyIEl
pPasJIndYHOT'O YPOBHA, a Takxe nosuumenm BepxopHoro Cyna Poccumckon
benmepauun, M3JIOXKEHHOM B NOMCbMe OT 27 anpena 2017 roma, HanpaBJIEHHOM
B anpec KoHcTtuTyumoHHOTO Cyna Poccumckom demepaumm.

CrlenmoBaTesyibHO, OTBeUawlee 3aKpenjeHHslM B cTaTbe 130 YIIK
PoCCUMCKOM denepallun TpeOOBaHUAM pelmeHue Cynobu,
IpencenaTrejyibCTBOBABIIETO B CyIe IIepBOM MHCTAHLUMM, & 3HA4YMUT, JIMYHO
BOCIIPMHMMABIIETO XOI " pPes3yJibTaTel CynebHOTO 3acenaHud, 00
YOOCTOBEPEHUM MNPaBUILHOCTU 3aMedaHUM Ha IIPOTOKOJI CynebHOTO
3acenaHusa JIMbo OO0 MX OTKJIOHEHMM MOXeT OBTb BEHECEHO TOJIBKO IIpU
YCIJIOBUM COOJIOOEHMA IIpenueCTBYoIe e€I'0 BBHECEHMI BaKOHHOM IIPOoLenypPH,
omnpenesyganley OCHOBaHMSA UM NOPAILOK INPUHATUS PeleHMS O BOCCTAHOBJIEHUMU
CpOKa IJid [IoIadM CTOPOHOM BaMeuaHMM Ha [OPOTOKOJI, KOTOpOoe IOJDXKHO
OBITE BBEPAXEHO B COOTBETCTBYKIEM [IPABOBOM akKTe — IIOCTAHOBJIEHUM TOTO
xe cynbMu. Takoe MNOCTAaHOBJIEHME B CUJIY YacTu 4YeTBepToM cTaTbum /7 YIK
Poccumckomn dernepanium IOJIXXHO OBITH BAKOHHEIM, ODOCHOBAHHEIM,
MOTUBMPOBAHHEIM U [IOOTBEPXIOA0UNMM IOBOIHI, IpMBEIEeHHEE JINLIOM,
ODOOMBAaKNUMMCA BOCCTAHOBJIEHMSA I[IPOLIECCYaJIBHOT'O CpOKa.

VlHOe - HOpPUMHATME K PACCMOTPEHMIO U yIOOCTOBEpPEeHMEe IIpPaBMJIBHOCTU
3aMeudaHMM Ha NIPOTOKOJI CyneOHOTO 3acenaHmsa, IOIaHHBIX 3a IpenejlaMu
HOPMaTMBHO OTBEIEHHOT'O IOJId BTOTO BPEeMeHUr, 0e3 HeoOXoomMoM K TOMY
[IPEnIoOCEJIKM B BMIEe CyHneOHOI'O pelleHMsa, KOTOPEIM BOCCTaHaBJIMBAETCH
IPONYIEHHEBIN CPOK u KOTOpoOe cComepXaTeJlbHO oTBEedYaeT e]e)innZiVi
TpeOOBaHMUAM, NPEOBABJIISEMBEIM K JIOOBM [IPABONPMMEHUTEJIBHEIM aAKTaM B
chepe yTOJOBHOTO mHNpolecca (06e30THOCUTEJIBHO K MX OCHOBAHMAM M  BUIAM
OHM  IOOJIXHEI OBITH 3aKOHHBEIMM, OOOCHOBAHHEIMMU, MOTHUBUPOBaHHEIMU 178
BBIPAQXEHHEIMM B HaJjexalel, YCTaHOBJIEHHOM yIT'OJIOBHO-INPOLIECCYaJlbHBIM
3aKOHOIATeJNbCTBOM (QopMe), — OPUMBOOMIIO OBl K paspelleHMI IJaHHOTO
BOIpOCa B I[IPOM3BOJIBHOM [OPAIKeE, Ha OCHOBAHUU CYyOBEKTMBHOTO
YCMOTPEHMSA cynobu, IeCTByK uero, 1o CylmecTBy, BHe PaMOK
NpenyCMOTPEHHOM 3aKOHOM CyIeOHO-IPUCAOMKLUMOHHOM NpPOLenyphl. TeM CaMbM
CO3IOaBaJIUCh OBl NPEXNOCEUIKM K HAaPYULEHMI0 3aKpeIllJieHHEX KoHcTuTyumen

Poccurickor demepaluum NIPUHLIMUIIOB " [IOJIOXEHUM, OTHOCHIMXCSA K
OCYIUEeCTBJIEHMIO NIPaBOCYyIMs, BKJIOUAs ee CcTaTbi 46 O mnpaBe KaxIoI'o Ha
cynmebHy 2almMTy UM @ cTarbio 123 (uactb 3) o0 oCyleCTBJIEHUN

CYIOONPOMBBOIACTBA Ha OCHOBE COCTHA3ATEJIbHOCTM M pPaBHONPABUS CTOPOH.

CnocoBbCcTBOBaATEL IMONODOHOMY HAPYIIEHMIO MOXET M OTCYTCTBME B CTaTbe
260 YIK Poccumckoy demepalluy yKa3aHUS Ha HeODOXOOMMOCTh npu
YIOOCTOBEPEHUNM TMPaBUIJILHOCTM 3aMeUaHMM CTOPOHBEI Ha MNPOTOKOJ Cymed®HOTO
3acelnaHus CyIObel, NpelcenaTesibCTBOBABIMM B CymebHOM 3acelaHMM Ccyla
[IepBOM MHCTaHUMM, YBEeIOMUTL 00 5TOM IOPYI'yl0 CTOPOHY (B oTJAMUHue,
HanpmMMmep, OT NpenanmMcaHmm ctaTtbm 389-7 VYIK Poccurickon denepauuu,
COTJIaCHO KOTOPBIM CyI, IIOCTAHOBUBIIMY [NIPUTOBOP WJIM BHHECHMM MHOE
obxaylyeMoe pelleHre, M3BelaeT O IPMHECEHHEX aleJJISLUMOHHEX XaJjobe,
npencTaBJIEHUMM JiMll, YKas3aHHHX B €TI0 cTaTbe 389-1, ecam xajoba wmIu
npencraBJIeHMe 3BaTparvBaeT UMX MHTEPEecH, C Pal3bsSCHEeHMEM IIpaBa I[I0oauu
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Ha BTU XaJjoby WM NpelcTaBJIEeHME BO3PAXEHMM B I[IMCbBMEHHOM Bume, C
yKasaHMeM Cpoka UMX [omaduM U HanpagBJjigeT VM KONUM XaJIo0wl,
npencTaBJIeHMS, a TakKxXe BO3PaXeHuM Ha HUMX). Takoe yBeIOOMIJIEHUE
npmuobpeTaeT oCcoOOe 3HaUeHMe B CJlydae IIoauM BaMedaHMM 3a lIpenejiaMu
YCTaHOBJIEHHOT'O CpOKa, IIOCKOJIbKY B BTOT Nepuol Ipyras CTOPOHA MOXET
UCXOOUTBL W3 TOTO, UYTO COIEPXaHMe IIPOTOKOJIa YX& He IIPpeTepluT
U3MEeHeHUM . M3 NOPUHLUIIOB X& COCTA3aTEeJIbLHOCTM WM PaBHONPaBUSA CTOPOH
CyOOIpOM3BOLNCTBA CJlemyeT, uTo opyrasa CTOPOHA IOJDKHA OBITH
npouHGOPMMPOBaHa CyZOM OO0 YIOOCTOBEPEHMM I[PaBUIIBHOCTM 3aMedYaHUM
CTOPOHEI Ha MNPOTOKOJ CynebHOT'O 3acenaHmsa, dYToOOB MMEThH BO3MOXHOCTH
OBHaAKOMUTBLCH C HMMM M BBICKA3aTh IO HMM CBOK TMO3MLUMIO B CyIe
aATnesJISalMOHHOM MHCTAaHLUNY.

4. OOxaJjloBaHME pelleHud Ccyla [IepBOM MHCTAHUMM B CyO BTOpPOMU
MHCTAHLUM, TOCPEICTBOM KOTOPOTO peaJdu3yeTcsa OpaBO Ha TIepecMOoTp
NPpMITOBOPAa BBIIECTOAUMM CYIOM, IapaHTMpoOBaHHOe cTtarbeM 50 (WacTts 3)
Koncruryuum Poccumckom demepalulM M BaKPEINJIEHHOE KOPPEeCIOHIOUPYIOIMMM
ey HopMaMM MeXOyHapOOHOT'O IMakTa O IPaXIaHCKUX M INOJIUTUUECKMX IpaBax
(nyHuxkT 5 crareum 14), lpoTtokoya N 7 x KOHBeHUIMM O 3almMTe IOIpaB
yeJIOBEKa M OCHOBHHIX CcBoOon (nyHkT 1 craTtem 2), OpenonpenesserT
nepexon KOMIIETEHLMM B OTHOUWEHUM »ejla CyInoy aleJlJISLUMOHHOM MHCTAaHLVUM.

[Io CMBICJTY YKasBaHHBIX NOJOXeHUM KoHcTuTyumum Poccumckom demepaumnm
u MEeXIOYyHAapPOOHO-IIPaBOBEIX aKTOB, TpebOoBaHUA VHCTAHIMOHHOCTU
YTOJIOBHOTO CyIONPOM3BOACTBA HE NPENATCTBYIT NOBTOPHOMY IOKAa3BIBAHUIO
0BCTOATEJILCTE IOejla B Cylle BTOPOM MHCTAHLMM M BMECTE C TeM MCKJIIIUYainT
BEIMIOJIHEHME CYIOOM TI€PBOM MHCTAHUMM [OPOLIECCYaJibHEBIX OeViCcTBUM u
IPUMHATME [POLECCYaJIbHEIX PeUEeHUM [IOCJIe 3aBeplleHMd MM IPOM3BOINCTRBA I10
oejly, KOoT'Ia €TI0 UTOTOBEE pPelleHMd OCIIOPEHEl M IIOoOJIeXaT [IPOBEPKE B
BHIIECTOAWIEM CyIe M TeM 0OoJiee CcaMO HOeJlO yXe HaxXOOUTCH B TakoM Cyle.
370 OOYCJIOBJIEHO KakK CcaMO¥ JIOTMKOM yI'OJIOBHOT'O IIpollecca, Tak U
HeOOXOOMMOCTBI HEe HOONYyCTUTb KOPPEKLMIO CYIOOM CBOMX IOEVUCTBUN U
PEeleHuy, B COXPAaHEHUM OPUIMUECKOM CHUJIBI KOTOPEIX OH SaMHTEPEeCOBaH U
IPaBOMEPHOCTD KOTOPBIX MOOJIEXUT OlIeHKEe CyIooM BHIIIE CTO AIEV
MHCTAQHLUMM, - Takasd KoppekKuuda Jgejaja Ov ©OecnpenMeTHEMU IOBOIE
0OpPaTUMBIIMXCS B BHIIECTOAMMM CyId CTOPOH M CHMXaja O »00eKTUMBHOCTD
rapaHTuporaHHOM KoHcTuUTyumem Poccumickom demepaumm CyneOHOM SBallUTH.

JomyumeHHBle CYIOOM IIepBOM MHCTaHUMM OUMOKM B pPeUeHuax, He
BCTYIMBIIKX B BAaKOHHYI CUWUJIY, IOOJIKHEL, I[I0 OOWeMy IIpaBWUIly, MUCIPABJIATLHCH
CynoOM BTOPOM MHCTAHLUMM B I[Ipolenypax, Haubojiee NPUMOJIMXEHHBIX K
IPOM3BOIACTRY B cyne nepBoOU MHCTAaHLUNU (mocTaHOBJIEHUS
KoncruryumonHoro Cyna Poccumickoy denmepaumm oT 17 Hoabpsa 2005 ronma
N 11-TI, or 5 derpang 2007 roma N 2-T, or 21 ampesng 2010 roma N 10-II
m or 12 oxTdabpa 2015 roma N 25-11). Bo3BpalleHUEe Xe neja "3
BEIIECTOANETO CcyIa B HUXECTOANMM He MOXET OCYUEeCTBJIAThHCH tes
HEINOCPEeOCTBEHHO 3BaKpPEeIJIEHHEIX B 3aKOHEe OCHOBAHUM U IpOLEenypHl,
OTHOCHUIIMXCSH K OPAIMHAPHOMY MNOPAIKY CYIOINPOM3BOIACTRBA, — MHOE, BOIPEKU
npennucaHmaMm crartem 47 (uacto 1) m 50 (uacte 3) Koncruryumum
Poccumckom demepaumy, CcTaBMJIO OB IO COMHEHME peajM3alMio IIpaka Ha
3aKOHHEIM CyI, a Takxe OpMHUMI oOeclnedeHusa paspeumeHud nOeja B
Pa3yMHEINM CPOK U 0Oe3 HeOoNpaBIOaHHBIX 3alepXek.
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YT OJOBHO—NPOLIECCYaJlbHBIM KOIIEKC Poccumckon denepanunm He
COOEPXUT yKasaHMM Ha BO3MOXHOCTBH BO3BpalleHMd Jejla B CyO IIepBOu
MHCTAHLUMM B CJlydae T[OCTYIJIEHMS 3aMedaHuM Ha [OIPOTOKOJ CyHmebHOTO
3acelaHusa 3TOTO Cylla, KOoI'Ia HOeJIo yXe HaxXOOUTCHA B Cyle alleJJIALVMOHHOM
MHCTAQHLUMM. PaccMOoTpeHMe Xe I[pencenaTesibCTByIMM B CyOe IIepBou
MHCTAHLUMM 3aMedaHMM Ha IOaHHBIM NPOTOKOJI 0e3 BO3BpalleHMSa Iejla TaKxe
JIMIIEHO OCHOBAHMI: Iaxe IpM TOM YCJOBMM, UYTO I[IpelcenaTesibCTBYRIUN
CcriocofeH BOCCTAHOBUTL KAPTUHY CyIneOHOI'O 3acemdaHusd [0 NaMaTM MM Ha
OCHOBE MMEIMXCSH KONMM IOOKYMEHTOB, peElleHMe IO CylWeCcTBY 3aMeudaHul,
[IPUMHATOE MM IPpM OTCYTCTBMM Yy HeI'o MaTepuasyioB nejla, He TOJIBKO
BEIBBIBAJIO OBl COMHEHMSA C TOUKM 3PeHUS OOBEKTUMBHOCTUM M OOOCHOBAHHOCTH,
HO ¥, OTHOCHACH K IeJjly, HaxoOdlleMyCs B CyOe aleJIJISUMOHHOM MHCTAaHLUM,
HapywaJjio Obl TpeOOBaHMA MHCTAHLMOHHOCTM. B TO Xe BpeMAa M CyObda CcyOa
ANeJIIaUIMOHHOM MHCTAHUMM — IIOCKOJIbKY byHKLIMA 1o PaCcCMOTPEHMIO
3aMedaHMM Ha IMIPOTOKOJI CyneOHOI'O 3acelaHusda cyla I[IepBOM MHCTAHLUUM B
HacTodllee BpeMsa OCHOBaHa Ha JIMYUHOM BOCIPUMATMM XOJa Opollecca CcyObeun
3TOTO Cylla — He Bllpabe IIPMHMMATL ClelMalJlbHOe pelleHMe 10 3BaMedYaHUAaM
Ha TakKOM IIPOTOKOJI, HEIOCPEeNCTBEHHO 3aTparubBawlee ero CcoIepXaHue.
Kakx ykaswBall KOHCTUTYLMOHHBIN Cyno Poccumckon denmepaunn, He
IpenrnojlaraeTcda pPacCMOTPEeHMe npencenaTesibCTBYy VM [IOOAaHHBIX Ha
[IPOTOKOJI CYyIeOHOT'O 3acelaHMsa BaMeuUaHMM I[10CJIe HAallpaBJIEHMSA IOejla B Cyn
BRHIIECTOAWEN MHCTaHUMM (onpemesieHusa oT 11 maga 2012 roma N 684-0 m ot
28 mMag 2013 roma N 788-0).

YcraHoBJeHHEM TyiaBou 45-1 VYIIK Poccumckoy denmepalum HOPALOK
ANeJUISMOHHOT'O NPOM3BOINCTBA NIpelyCMaTpMBaeT [IPOBEPKY pPelleHUMM Ccyna
[IepBOM VMHCTAaHUUM, uccJenopaHue IpencTaBJIgEeMbIX CTOPOHaMMu
OOKazaTeJIbCTB CYIOOM BTOPOM MHCTaHUMM. Cyn aNeJiIgUMOHHOM MHCTAaHLUUM
MOXET HEeIOCPEeINCTBEHHO MCCJenOoBaThb IOKAa3aTeJIbCTBa, I[IpPencTaBlisgeMble
CTOPOHaMM, C TeMM Xe IIpolLecCyaJibHEIMM I'apaHTuaMM, dYTO M B Cyle
nepBoy mMHCTaHuMM ([locTaHoBJeHMe KoHCcTUTyLUMOHHOTO Cyma Poccumckon
Penepauum oT 20 Mag 2014 roma N 16-II).

[TonmHOMOUMSA CcyInOa AneJIIaIMOHHOM VMHCTaHLUUN [IO3BOJIANT emy
IPOBOOMUTH He TOJIBKO OOKYMEHTAJIbHYI [IPOBEPKY 3aKOHHOCTH,
OOOCHOBAHHOCTM M CHPaBeOJMBOCTM He BCTYNIMBUMX B 3aKOHHYKD CUIY
IPUT'OBOPOB, HO M IIOJIHOLIEHHOE CynefOHOe CJIeNCTBMEe, B paMKax KOTOpOIO

OOITyCKaeTC4d Kak ruccijiegoBaHMe IIOJIYyYMBIIMX OLIEHKY Cyoa HepBOIZ
MHCTAHLUMM OOKalaTeJIbCTB JIMbO JOoKas3aTeJIbCTB, UVMEKIMXCHAd B IOejie, HO He
nCccJjieJOBaAHHBIX CyIooM HepBOﬁ MHCTaHUIMM, Tak n CO@MpaHMe HOBEIX

OOKaszsaTeJIbCTB, €CJM JIMLO, 3asBMUBIEEe XOIAaTaMCTBO 00 MX MCCJIeIOBaHUM,
ODOCHOBAJIO HEBO3MOXHOCTBL MX MNPEeINCTaBJIEHUS B CyI IIePBOM MHCTAHUUM I10
npuyrHaMm, He 3aBUCAIMM OT HEero, U CyIo aleJUISUMOHHOWM MHCTaHUMU
NIPMU3HAET 2TU MNPUUMHBE YBAXUTEJILHEIMM (YacTM mecTas M mecTas—1 CTaTbu
389-13 VYIIK PoccuUMCKOM denepauumn) . [lpenocTaByieHHAad CTOPOHaM
BOBMOXHOCTEL y4YaCTBOBATb B MCCJI€OOBAHUM IOOKA3aTEJIbLCTB, IIPEICTaBJIATH
HOBLIE IOKasaTeJIbCTBa M MHBEIMM clocobaMM OTCTAaMBATL CBOK IIO3MUMIO B
MIPOBOIMMOM Ha OCHOBE COCTSABaTeJIbHOCTM UM PABHONPABUS CTOPOH CcylnebHOM
pazbupaTesibCTBE BKJOUYaeT B ce®g M MOPpaBO BasgBJATbH XOOATaMCTBO O
BEI3OBE C D2TOM lLeJiblo B Ccyne®HoOe 3acelaHMe CBUIOETeJIeM, DKCIEPTOB,
IOTEPIeBINX ¥ OPYTMUX JIMI, KOTOPOe pas’pemaeTcsda CyIoM IO IIpaBuiiaM,
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NpenyCMOTPEHHEIM YacCTaMM [NEePBOM M BTOpOM cTaTbu 271 YIIK POCCUVCKOU
Penepauur. TeM camblM oODecleduMBaeTCs BO3MOXHOCTB He TOJIbBKO M3MEeHEHUS
B QANEeJUIALMOHHOM INOPAOKEe PEelleHMd, NPUHATOTO CyIOM IIepBOM MHCTAHLUM,
HO M BBIHECEHMS HOBOI'O PelleHMS 10 CYyHULEeCTBY YyI'OJIOBHOT'O Iejla Ha OCHOBEe
HENOCPEeOCTBEHHOTO MCCJIeOOBaHMSA HOOKa3aTeJIbCTB, B TOM UMCJIe B BUIe
IOKas3aHUM, IIOJIYyUEHHBIX CYyIOM aleJIISLUMOHHOM MHCTAaHLUMM [OPpM [TOBTOPHOM
Oonpoce Jiull, IOONPOUEHHBIX B Cyle IIepPBOM MHCTAHLUN.

lilcxomsa M3 BOBMOXHOCTENM CyHeOHOT'O CJIeNCTBMSA, KOTOPOEe COIJIaCHO
craTbe 389-13 VIK Poccumckoy denepaluy BeIeTCS B CyHOe aleJJIsalMOHHOM
MHCTAHLUM 1o npasBuiamM, 3aKpPEeJI€eHHEM IaHHEIM Konexcowm oJid
IPOM3BOJCTRA B CyIe MNepBOV MHCTAHUUU (rjmaBer 35 - 39), X0oTd U C
M3BATUAMM, NPEeOyCMOTPEHHBIMM ero IJjiaeoy 45-1, cyno anesJiauMOHHOM
MHCTAHLMM HEe OTPaHMUEeH B IIOJIHOMOUMM [NPOBEPUTH TOYHOCTBL, IIOJIHOTY U
NPaBUJIBHOCTL MNPOTOKOJIa CYyHeDHOTO 3acelaHud cyla [NepBOM MHCTaHUMM C
yU4eToM IOBOINOB YUYACTHMKOB YIOJIOBHOT'O CYyIOONPOM3BOLNCTBA, MaTepMraJioB
nejla Y MCCJEeOOBAHHEIX INOKas3aTeJIbCTB, OLEHUTH TaKOM NPOTOKOJI KaK OIHO
13 JOKa3aTeJIbCTB, HE MMEeKulMX, KaK CleOyeT M3 YacTu BTOPOM cTaTbu 17
YIIK Poccumckon denepaliyy, 3apaHee YCTAHOBJIEHHOM CUJIEL U I[IpUOPUTETA
nepen OpyI'MMM IOOKasaTeJIbCTBaMM, IIPM3HATH MMEKIMeCsS B HEM HEeTOUHOCTU
M OWMOKM M ONpelesiUMTh MX BJIMAHME (OTCYTCTBME TAKOBOI'O) Ha BBHECEHME
3aKOHHOTO ¥ OOOCHOBAHHOTO CyHeOHOT'O pelleHUd.

TakuM 00OpaszsoM, CyI aleJUJISLMOHHOM MHCTAaHUMM, OPMHMMAaS [0 »Oejy
MTOTOBOE pPeElleHre, BIpabe OTBEPIHYTb OOCTOATENbLCTBA, [IPM3HAHHBE
YCTAQHOBJIEHHBEIMM CYIOOM II€PBOM MHCTAHUMM, W [OPMU3HATH YCTAaHOBJIEHHBIMU
MHEIE OOCTOATEJIbCTBA M TEeM CaMBEM MOXeT B paMKax aleJUIalMOHHOTO
IPOM3BOACTBA CaMOCTOSTEJIbHO MCIPaBUTh BHABJIEHHBIE OMMOKM, CBS3aHHBIE
C HE3aKOHHOCTBK M HeOOOCHOBAHHOCTBIO PEIIEHUM Cyna [NepBOM MHCTAHLUN.
Tem OOJiee OH He JIMIIEH BO3MOXHOCTM, OOHAPYXMB WM3BAHEL B [IPOTOKOJIE
CynebHOTO 3acemaHusa Ccyla [IepBOM MHCTaHUUY, tes bopmasnbHOTO
M3MEHEeHMd TeKCTa [IPOTOKOJIa IIPMHATH MTOI'OBOE pPeUleHMe Ha OCHOBE
YCTAQHOBJIEHHEIX MM (QakTOB M IO CBOEMYy BHYTPEeHHeMy yOexneHuwo. [Ipy 3ToM
B XOIEe pacCCMOTPeHMSd »ejla CyIOOM aleJlJISUMOHHOM MHCTAaHLMM, HaleJIeHHBIM
HeOOXOOMMBIMM I[IOJIHOMOUMAMM I[IO I[POBEpPKe KaK pelleHusa Ccyna [IepBOou
MHCTAHLUMM B LIeJIOM, TaK M NPOTOKOJIa CyInebOHOT'O 3acemaHMsa B KAadecTBe
OOHOTO M3 HOOKAa3aTeJIbCTB, CTOPOHB BIpaBe M3JIOKUTb IOBONE O HEIMNOJIHOTE
IPpOTOKOJa, 3afgBUTb XOIATaMCTBO O IIOAOTBEPXIEHUM TeX MM MHBIX MMEIMX
IOoKaszsaTeJIbCTBEHHOE 3HaudeHue (QakToOB M OOCTOATEJIBCTB, MCCJEOOBAHHEIX B
CyneOHOM 3acemaHuM CyOa [NepBOM MHCTAHLMM, HO He HalleIuMX OTPaXeHUS
B €TI0 I[IPOTOKOJIe UM OTPAaXeHHBIX, [0 MX MHEHMI0, HEeBEPHO, UYTO He
npennojlaraeT NPOU3BOJIBHOE OTKJIOHEHME TaKMxX JOBOINOB M XOIaTalCTB
CYyOOM aleJjiJIALUMOHHOM MHCTAaHLUMM, KOTOPHEIM obsazaH CaMOCTOSATEJIbHO
OLLEHUTH comepXxaHue IPOTOKOJIA B COBOKYIIHOCTU c Oy T UMM
IokasaTesbCTBaMM M MaTepuajlaMM Oejla M YCTaHOBUTHL HaJuume Jumbo
OTCYTCTBME OCHOBAHMM IJIS OTMEHEl MJIM M3MEHEeHMUd NpuroBopa JmMbOO MHOTO
IPOBEPAEMOTO PEleHMd CyHna NepBOY MHCTAHLUM.

CooTREeTCTBEHHO, C ydeToM IpaBOMOUUM cyna aneJIIgauIMOHHOM
MHCTAHLUMM [IO YCTPAHEHMI TexX HEeSCHOCTeM M MNpoOejioB, KOTOPEE MOI'yT
OBITH CBS3aHBE C omMOKaMM B MIPOTOKOJIe CymeOHOT'O 3acelaHMsda cyla IIepBOMu
MHCTAHLUA, HEBOBMOXHOCTHL - B cucrTeMme OeICTBYKRIETO
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YTOJIOBHO-IIPOLIECCYyaJIbHOT'O 3aKOoHOIATEeJbCTBaA — BOCCTAHOBJIEHUHA
NPONYIMEHHOTO CpokKa IJid NoJauyM 3aMeudaHMM Ha BTOT I[OIPOTOKOJ UM UX
nomauy I0OCJIe HalpaBJIeHMSa YITOJIOBHOTO mejla B CyO aleJlJISUMOHHOMU
VHCTAHLUM He MNPEeNaTCTBYET CyIdeOHOM 3alMTe MNPaB M BAaKOHHBEIX MHTEPECOB
CTOPOH IIpM OOXaJiIoOBaHMUM NPpUIOBOpa. HamnpoTmMB, He OCHOBAHHOE Ha 3aKOHEe
BO3BpAalleHMEe nOejla B CyI NepBOY MHCTAHUMM IOJIS PACCMOTPEHMS 3aMedaHUuM
Ha TNPOTOKOJI, KaK CJIeOACTBME MX [Iomauu, - IO CMeciHy cTtaTtby 50 (uacTo
3) KoHcTumTyumm Poccumickom denepalMy M KOPPECHOHIOMPYUMX €M HOPM
MexnyHapOOHOT'O IakKTa O IPaXIaHCKUX UM INOJIUTUMUECKMX IpaBax (OyHKT 5
crarbm 14) wum Iporokojya N 7 x KoHBeHUMM O 3ammMTe I[IpaB dYeJioBekKa U
OCHOBHEIX CBOOOI (nysxkT 1 cTarbum 2), Npenonpenesduiux IIepexon
KOMIIETEHLMM B OTHOUEHUM Iejla CyOy alejlJIalMOHHOM MHCTAaHLUMM, -— He
TOJIBKO YMAaJIgJOo OB IIOJIHOTY CyOe®HOM SallMThl B CyOe aleJIJISLMOHHOM
MHCTaHLMM, HO M CO3IaBaJjio OBl HEONPAaBIAHHYK 3alepXKy B IOOCTyIe K
NpaBOCYyIMK M, B HapylleHMEe 3BaKpelJieHHOTro craTtbey 17 YIK POCCUMCKOU
demepaluy OPMHLMUIE CBOODOOHOM OLIEHKM »OOKasz3aTeJIbCTB, bakTHUUeCckKU
npeppamano Obl HOPOTOKOJ CynebOHOTO 3acelaHusd, KOTOPHEM IIPM3HAETCH
OOHMM M3 BUIOB JOKasz3aTeJIbLCTB, OOJAJIeXamyM OlleHKe C TOUKM 3BPeHud
OONYyCTMMOCTM M IOOCTOBEPHOCTM HapaBHe C JpyI'MMM »OOKasaTeJlbCTBaMu
(myHkT 5 yacTtu BTOpPOM cTaThbu 74, craTeum 83, 87 m 88 YIK Poccumckom

denepauuur), B IOOKa3aTeJLCTBO, UMewmee ojsg cyla AneJIIIaLMOHHOM
MHCTAHUMM BapaHee YyCTaHOBJIEHHYI CUITY .

[IOCKOJIBKY CPOK IJig MPUMHECEHUS aleJJISLVOHHBX KaJI0 OB NI
npencrTaBJIieHMsS OTPaHMUEeH IecAaThbi CyTKaMuM CO IOHS IIOCTAaHOBJIEHUS
NIPpUITOBOpPa WV BHHECEHMS MHOTO pPeleHuMa cyla (a ecamM OCYXIESHHBIM
COIEPXUTCS IOI CTPaxey, TO CO IOHS BPYUYEHUS eMy KOIMM OOXajlyeMOoTO
peueHus) M JMmb B TEUEeHMEe DBTOI'0 CpoKa HOeJIo He MOXeT OBITH
ncrpeboraHo u3 cyna (crarba 389-4 VYIK Poccuwvickou denepauun),

IIOCTOJIBKY BO3MOXHa CHUTyalllld, IIpAN KOTOpOTZ IOaxe I1ooada 3aMeuaHum B
TOYHOM COOTBETCTBUM C YCTAHOBJIEHHBMM Tp@@OBB.HMFIMM (663 IIPOITyCKa n

BOCCTAHOBJIEHMA CpOKa) HOpomsommeT Torja, KoTma JdeJyio yxe 0Oyzmer
nepenaHo B CyIO aleJiJISUMOHHOM MHCTaHUuMmM. OTa npobjieMa, OIOHAKO,
BEIXOOMT 3a PaMKM I[IpeIMeTa pPaccMOoTpeHusa KOHCTUTYLMOHHOTO Cyna

Poccurickom demepalmy IO HACTOAILEMYy HeJly, CBS3aHHOT'O C pa3peleHMeM
BOIIpOCa O IoIaue 3aMeuUaHMM Ha IIPOTOKOJI CyOeOHOT'O 3acemaHusa IIOoCJIe
IPONyCKa MNPenyCMOTPEHHOTO OJIS TakoM IomadM CpoKa.

5. TakuMm obOpaszoM, dYacTb IHnepsasd cratbu 260 YIK POCCUNCKOU
Penepanut He IIPOTUBOPEUUT KoucTuryumm Poccumckon denmepaunmu,
IIOCKOJIbKY IO CBOeMYy KOHCTUTYLMOHHO-IPAaBOBOMY CMEICJIY B CHUCTeEMe
OeCTBy IEero yITOJIOBHO-IPOLECCYaJIbHOT'O BaKOHONATEeJIbCTBAa IOONycKaeT
pacCcMOTpPeHMEe NpelcenaTesIbCTBYKIMM B Cyle IIepPBOM MHCTAHLUMM 3aMedaHUu
Ha INPOTOKOJI CyHmeOHOT'O 3acemaHusa 3TOr'o Ccyna, [NOIAaHHEX 3a lIpenejaMu
YCTAHOBJIEHHOT'O CpOKa CTOPOHOM, IIpexle O3HAKOMJIEHHOM C IaHHBIM
[IPOTOKOJIOM, JIMUb [PV YCJOBMM BOCCTAHOBJIEHMS I[pelcelaTelibCTBYI MM
IPONYyWEeHHOTO Cpoka B MOTMBUPOBAHHOM [IOCTAHOBJIEHUY, MCKJIUAEeT
BOCCTAHOBJIEHME BTOI'O CpOoka M I[IoHmady 3aMedaHMy II0CJle HallpaBJIeHUd
YT'OJIOBHOTO mejla B Cyn aNeJIJIaALMOHHOM MHCTAaHLUUM, [IpaBOMOUYHBIM
CaMOCTOATEJIbHO OLIEHMTb COIepXaHMe IPpOTOKOJla CynebHOI'O 3acenaHud
CyIda [epBOM MHCTAHLMM B COBOKYIHOCTM C IOPYIMMM HOOKa3aTeJbCTBaMM U
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MaTepmuajaMy yTOJIOBHOTO Iejla M YCTAaHOBUTH HaJMuMe UM OTCYTCTBUE
OCHOBAHMM IOJIT OTMEHH haiZiele) M3MEHEeHUS npuToBOpa ZnaeZi MHOTO
IPOBEPSEeMOTO PEelleHMss, B TOM UMCJIE PAaCCMOTPEeB XOIaTalMCTBa CTOPOH O
MONTBEPXIEHUM WJIM ONPOBEPXEHUM MMEKIMX S3HaueHre IJigd nejia GakToB U
oBbCcTOATEeNBCTB, OTHOCAMNMXCS K CcynebHOMYy 3acemaHuio cyna repBon
MHCTAHLUMM, HO He HalleOMx OTPaXeHMs WM HEBEPHO OTPaXeHHHX B
NPOTOKOJIE, a Takxe rnompasyMeBaeT OOS3aHHOCTHL Cyla INEePBOV MHCTAHLUMU
YBEOOMUTE 00 YIOCTOBEPEHMM MNPaBUJILHOCTM BaMeudaHui Ha [OPOTOKOJI,

MOIAHHEIX CTOPOHOM TIIOCJIe WUCTEeUeHMS YCTAaHOBJIEHHOTO CpOKa, OPpYyIyo
CTOPOHY .

demepalsibHEIL BaKOHOIATEJIbL HE JIMIIEH BO3MOXHOCTU BHECTU B
IeCTBYyIlee MPAaBOBOE pPeryJIMpOBAaHME M3MEHEHMS, HalpaBJIeHHHE Kak Ha
COBEPIIEHCTBOBAHME TIIOpAIKa I[I0JAauM U PACCMOTPEHMS 3aMeudaHuM Ha
NPOTOKOJI Cyme®HOT'O 3acemaHmus, B TOM UMCJIe MMEeS B BUIY CHUHXPOHMU3ALIMIO
YCTAHOBJIEHHEIX CPOKOB IJIS OB3HAKOMJIEHMS C [IPOTOKOJIOM cyneB®HOTO

3acenaHus ¥ [I0JauM 3aMeuUYaHMM Ha HEeT'Oo M CPOKOB O0OXaljloBaHMS NIPUMI'OBOPA
M [epemauy nejia B CYyHO aleJJIALMOHHOM MHCTAaHLUMM, TakK M Ha CKopeuee
BHeIpeHKe o0043aTesibHOM (uKcauuy CcyneOHOT'o pasbupaTesibCTBa BO BCeX
cymax IIoCpelCTBOM aynouo-, BUIEO03anmcu CynebHOTO 3acenaHus,
MaTepMaJitl KOTOPOM MOTYT MCIOJIB30BaATbLCA IIPM OlLleHKe 3aMedaHuM Ha
IPOTOKOJ CYyHmebHOTO 3acelaHmusda, a Takxe ©GakToB U 0DOCTOATeJIBCTB,
OTHOCSHMMXCS K BacelaHuio HUXeCcTosamero cynma, B CyIOe BHIIECTOSmeM
MHCTAaHLMUMA .

llcxomsa M3 M3JIOKEHHOTO M PYKOBOIOCTBYSACH cTaThbamm 6, 71, 72, 74,
75, 78, 79, 87 wm 100 demepallIbHOTO KOHCTUTYLMOHHOT' O 3aKoHa
"O KoHcTuTyuMoHHOM Cyne Poccumckon denmepauum", KoHCTUTYUMOHHEM Cyn
Poccunickom demepalum

II1 O C T a H O B U J:

1. IpusHaAThL YacThb nepBy cTaTbu 260 YIK Poccumckon denepalluu
He nporubsopevaumen KoHcTuTyumm Poccumckom denmepaumy, IIOCKOJIBKY IO

cCBOEMY KOHCTUTYLUMOHHO-IIPAaBOBOMY CMEICJTY B crucreMe neMCTBymmePo
YT OJIOBHO-IIpOLECCYaJIbHOI'O 3aKOHOIOaTeJIbCTBA comepxaleecHd B Heu
3aKOHOIIOJIOXEHNME

IOIIyCKaeT pPacCCMOTPeHMe IpencelaTeslbCTBYIMM B CyOe IIepBOMt
MHCTAHLMM 3aMedaHUy Ha IIPOTOKOJ CcymebHOTO 3aceljaHud DBTOoro Ccyna,
[IONAaHHBIX CTOPOHOM, IMpexIe O3HAaKOMJIEHHOM C IaHHBEIM IPOTOKOJIOM, IIOCJIE
MCTEeUeHUsa MNPelIyCMOTPEeHHOTO IJIS MX IoJauM CpoKa, Jiullb OPpU YCJIOBUMU
NpenuecTByIETro pal3pelleHrsa NpelcelaTesIbCTBYIMM B Cyle epBoM
VHCTaHUUNU B MOTHUBMPOBAHHOM I[IOCTAaHOBJIEHUU xomaTalcTBa o)
BOCCTAHOBJIEHUM IPOINYINEHHOTO CPOKa Ha OCHOBE OlIeHKM BCexX JOBOIOB
XOoIaTaMCTBYoILEN CTOPOHEL;

VCKJIOUaeT BOCCTAHOBJIEHME MPOIYUWEHHOTO Cpoka oJis nomauu
3aMeUaHMM Ha I[IPOTOKOJI CynefHOT'O 3acelmaHusda cyna [NepBOM MHCTAHUUM U
X [oJady II0CJIe HallPaBJIEHMS YTOJIOBHOTO Jejla B CYIO aleJlJIalMOHHOM
MHCTAaHLMM, UYTO He JMIlaeT CTOPOHEL BO3MOXHOCTM IIPM PaCCMOTPEHUMU
YTOJIOBHOT'O IeJla B CcyIe aleJUJISLUMOHHOM MHCTAHLUMM 2asSBUThH X0IJAaTaMCTBO
O MOIATBEPXIEHUM WMJIM OIPOBEPXEHUM TEX WJIM MHBEIX MMEIMX SBHaAUueHue IJid
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OAaHHOTO @mejla G(akTor M 0OCTOSTEJIBCTB, OTHOCAUNMXCAS K CcyIebHOMY
3acelaHMi0 Cya [IepBOM MHCTAaHLUMM, HO He HalleOuMx OTPaXeHUd WU
HEBEPHO OTPAXEHHEIX B €TI0 NPOTOKOJIe, M He [OpennojlaraeT IIPOM3BOJIBHOE
OTKJIOHEHME TaKMX XOIDaTaMCTB CYIOM aleJiISUMOHHOM MHCTAaHLUM, KOTOPHM
0043aH CaMOCTOSATEJIbHO OLEHUTb COoIepXaHue IPpOTOKOJIa cynmebHOTO
3acelaHuda CcyOma I[IepBOM MHCTAHLUU B COBOKYIIHOCTU C IPYyIT'VMU
IoKa3aTesJbCTBaAMM M MaTepMrasaMM YIT'OJIOBHOTO Iejla M YCTAaHOBUTH HaJIMUMe
MM OTCYTCTBME OCHOBAHMM IJid OTMEHHEl JIMOO M3MEeHEeHMS [IpUI'oBopa WM
MHOT'O NPOBEPSEeMOI'0 PelleHMd Cylda [NepBOM MHCTAHLUN;

nompasyMeBaeT O0O43aHHOCTHL CyIa NEepPBOM MHCTAHUMM YBEIOMUTHL 0O

YIOCTOBEPEHUM MNPABUIBHOCTU 3aMedaHumn Ha IPOTOKOJI CynebHOTO
3acenaHus, IIOIAaHHHIX CTOPOHOM, IIpexIe O03HaKOMJIEHHOM C ITa HHBIM
IPOTOKOJIOM, IIOCJIe MCTEeUeHMsa CpokKa, NIpedyCMOTPEHHOTO IJid [IOHauM

TaKMUX BaMedvaHUulM, OPpYyTIYyK CTOPOHY.

2. KOHCTUTYLMOHHO-NPABOBOM CMBICJI YacTM HepBOoM cTaTtbu 260 VIIK
Poccumckor denepaluu, BHISBJI€ HHEIM B HacToAlueM [TocTaHOBJIEHUN,
ABJISEeTCSH obmeobsa3aTeJIbHEIM, YTO MCKJKUYaeT JiIboe MHOE €€ MCTOJKOBAHMuE
B NPaBONPUMEHUTEJILHOM MPAaKTUKE.

3. IpaBONPMMEHUTEJILHEIE PEUeHUsS [0 Oejy TI'paxiaHmHa CaBUeHKO

EBrreHus BraamzuMmypoBMYa B UYaCTM OLEHKM CyIdaMy I1oOauu CTOPOHOM
OOBMHEHMSI 3aMeUaHMM Ha OPOTOKOJ CynebOHOTO 3acejaHusa cylda [IepBOoMu
MHCTAHLUMM IIOIJIeXaT IepecMOTpy B YCTAHOBJIEHHOM nopsamnke, ecyu

IpUMeHeHMe YacTu nepBoM craTbm 260 YIK Poccurickoy Odenepauuy B
MCTOJIKOBAHMM, PACXOIOAIlEeMCH C €& KOHCTUTYLMOHHO-IIPAaBOBEIM CMEICJIOM,
BEIABJIEHHEM KOHCTUTYLUMOHHEIM Cymom Poccumickom demepaumm B  HACTOAIEM
[TocTaHOBJIEHMM, MOTIJIO OKAas3aTb B »OeJile 3a4dBUTEJNIA BJMAHME Ha COINepXaHMe
NpMUIOBOPa M NPMHATHEIX IO MTOT'aM €I'0 OOXaJIOBaHMuA CyHOeOHBIX pPelleHUM.

4. Hacrosmee I[lTocTaHOBJIEHME OKOHUAaTEJIbHO, He MOOJIEXUT
oOxaJIoOBaHMIO, BCTylaeT B CUJIy HEeMeIJIEHHO I[IOCJle [IPpOoBO3IJlalleHusd,
IOEeVICTBYyEeT HEINOCPEeICTBEHHO UM He TpebyeT NOOTBEPXIECHUI IpyTVMMM
opraHaMy ¥ OOJIDKHOCTHBIMM JIMLLAMMU .

5. Hacrosmee [TocTaHOBJIEHME TIOOJIEXUT He3aMenJInTEeJIb HOMY
onybnmukopaHuioo B "Poccuyuckoy razere", "CobpaHuM 3BakKoHoOIDaATeJLCTBA
Poccurickonm demepaumu" m Ha "OOuMUMaATIBEHOM MHTEPHET-IIOPTAaJIe [IPpaBOBOMU
vHpopMauum" (Wwww.pravo.gov.ru) . [IocTaHOBJIEHHUE IOOJIXHO OBITb
onyOJIMKOBAHO Takxe B "BecrTHuMke KoHcTHTyLMOHHOTO Cyma Poccumckon
denmepauunm" .

KoncruryumoHHem Cyo
Poccurickom demepalnm

N 21-11
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