meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE

KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA

[Io meny O MNpoBepKe KOHCTUTYLMOHHOCTM I[IOJIOXEHMM IMOANYHKTA 2
NyHKTa 2 cTaTbM 164 Hajmorosoro komekca Poccurckom demepaumm u
[lepeuHs KOIOB BMIOB TOBAPOBR IJIS IeTe¥ B COOTBETCTBUM C €IOMHOU

TOBAPHOM HOMEHKJIATYPOM BHEUWHES3KOHOMUUECKOM IedATeJIbHOCTM TaMOXEeHHOTO
copoza, objlaraeMblXx HAJIOT'OM Ha HOOOABJIEHHYI CTOMMOCTBL 10 HaJIO'OBOM
craBke 10 OpPOLEHTOB HNpPM BBO3e Ha TeppuTopuio Poccumckom denmepaumm, B
CBA3M C XaJoboM oflmecTBa C OI'PaHUUEHHOM OTBETCTBEHHOCTbHK "Mumytka'

ropon CaHkT-IleTepOypr 10 mwonma 2017 rona

KoHCTUTYUMOHHEIN Cyno Poccumckon denmepanumu B cocTape
[lpencenatena B.IO.30pbkMHa, cynerm K.B.ApaHOBCKOTO, A.UM.Bonuosa,
H.C.boxrmaps4, I'.A.T'amgxuera, .M. Jasuiora, J.M.XapkoBoi,
C.M.KasaHueRra, C.I.Kusazera, A.H.KokoToBa, JI.0.KpacaBumukogrou,
C.Il.MaBpuHa, H.B.MeJsibHMKOBA, I0..PyaokuHa, 0.C.X0OXpAKOBOM,
B.I'.fApocnaBuera,

PYKOBOIOCTBYSACH cTaTbel 125 (uacTte 4) KoHcTuryumm PoccuUMCKOM

demepauum, NOYHKTOM 3 YacTu [epBOM, UYaCTAMM TPETbEeM U UYeTBEPTOU
cTaTbM 3, YacThiO nepeou crartem 21, crareamm 36, 47-1, 74, 80, 96,
97 m 99 JdemepalIbHOTO KOHCTUTYLUMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccumckoy denepauum",

paccMOoTpesl B 3acenaHuM 0e3 NpOBeleHMA CJYyLlaHMa OeJio O IIPOBepkKe
KOHCTUTYLMOHHOCTM IIOJIOXEHMM IOAOINYHKTa 2 I[IYyHKTa 2 CTaTbu 164
Hanoroeoro komexkca Poccumckon Penepauum M IlepedyHsa KOHOB BUIOB
TOBApPOB IJIg IOeTey B COOTBETCTBMUM C eIMHOM TOoBapHOM HOMEHKJIIATYpPOU
BHEUIHEDKOHOMMUECKOM JedaTeJIbHOCTKM TaMOXeHHOTO CoKn3a, obJlaraeMBlx
HAJIOTOM Ha »OODOAaBJIEHHYK CTOMMOCTHL 10 HAJIOTOBOM cTabke 10 NPOLEHTOB
IpM BBO3E Ha TepputTopuio Poccumckom denmepalum.

[ToBOOmOM K pacCMOTPEeHMIO nejla dABuijlachb xajioba 000 "MuwmyTka".
OCcHOBaHMEM K PaCcCMOTPEHUID nejia ABUJIACH OBOHapPyXMBIIAACSH
HEeOIpPeNeJIEHHOCTL B BOIPOCE O TOM, COOTBETCTBYKT Ju KOHCTUTyLUUM
Poccumckom demepaumm ocCHapuUBaeMble 3adgBUTEJIEM HOPMAaTUBHBIE I[IOJIOXEHUA.

BacaymaB coobieHMre cyabM-IokJjanuuka Jl.M.Xapxkorou, MCCJIenoBasn
npencraBJIeHHBIE OOKYMEHTH M MHBIE MaTepuaJisl, KoHCcTUTyUMOHHBM Cyn
Poccumckom denmepaumum

y CTaHOZB U J:

1. KOHCTHMTYLUMOHHOCTL MNOIOIYHKTa 2 IIyHKTa 2 cCTaTbuU 164
Hanoroeoro xonexkca Poccuyvickon denepauuu, COIJIaCHO KOTOpPOMYy IIpU
peanu3aluuM TaKOT'O TOoBapa OJs OeTey, KakK KOJISACKM, HaJlIoToODOJIOXeHUe
NPOU3BOAMTCS IO HAJIOTOBOM cTabBke 10 MNPOLEHTOB, U IIOJIOXEHUS pasnela



https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov

"Komacku" IlepeuHsa KOOOB BMIOB TOBApPOB IJIA OeTell B COOTBETCTBUM C
enuHoy ToBapHOM HOMEHKJIATYPOM BHEIUHE3KOHOMUUECKOU 0esaTeJIbHOCTHU
TaMOXeHHOTO Col3a, obJjlaraeMeX HaJIOTOM Ha IOOOaBJIEHHYK CTOMMOCTB IO
HaJoTOoBOM cCcTaBke 10 HNPOLEHTOB INIPM BBO3E Ha TEppPUTOPMUI0 PoCCUMCKOM
Pemepauun (yTBEPXIEHO IIOCTAaHOBJIEHMEM [lpaBUTEIbLCTBA Poccumckomn
bemepauum or 31 nexabpa 2004 roma N 908), yCcTaHaBIMBALILETO KON
TOoBapa "komndackm meTckue", ocnapupaerca 000 "MumyTka'", KOTOpoe B
COOTBETCTBUM C YCJOBMAMM KOHTpPaKTa oT 2 aBrycCcTa 2005 rogma,
3aKJIDUEHHOT'O C KOoMHaHuey-mu3roroBuresem P.P.H. "ARO" KARON Spolka
Jawna (Ilonmpma), B okTabpe 2015 roma BBE3JIO Ha TaMOXEHHYK TEPPUTOPUIIO
Poccumckon demepallyM TOBAP — KOJIACKM IOEeTCKME COTJIACHO BBEICTABJIEHHOMY
Ha KaxOylo I[IapTHUio ToBapa cueTy-QakType, I[I10IaB COOTBETCTBYIIUYIO
TaMOXEHHY IeKJlapalMuio M MCUMCIIMB HAJOT Ha HOOABJIEHHYI CTOMMOCTB IO
HaJioroBoM cTaBke 10 MOPOLEHTOB, KaK BTO NPEeOyCMOTPEHO TMOANYHKTOM 2
NnyHKTa 2 cTaTbM 164 HajoroBOTO KOIeKca Poccumckon dernepalluvm.
VHCcnnekTOop ABOBCKOIT'O TaMOXEHHOTO IOoCTa POCTOBCKOM TaMOXHU
12 oxTabpsa 2015 roma oTkazajyl obOmWECTBY B BHIIyCKe ToOBapa, norpeboBas,
B YAaCTHOCTM, YyKa3aTb I[NOJIHYK KOMIIJIEKTALMI KOJISCOK UM M3MEHUTHL CTaBKY
HaJioTra Ha IOOOaBJIEHHYK CTOMMOCTBL Ha CTaBKy B pas3Mepe 18 NpPOLEHTOB.
OfmeCcTBO C LEeJIb MMHMMM3ALUMM yOBITKOB OT 3alepXKM I[IPOLEeIypPbl
BEIIIyCKa TOBapa C TaMOXEHHOM TEPppUTOPUM M3MEHMJIO CBeIeHMSd, yKasaHHBEe

B IepBOHAYAJIbLHOM HOekJjlapaluuy, ¥ CTaBKYy Hajiora, OOHAKO, cCcuuTasa
OeViCTBUS MHCIEeKTOopa TaMOXHM, IIOBJIeKIIMe rnepenyjaTy HaJiora Ha
no6aBJIEHHYI CTOMMOCTBL B pa3mepe 340 505 pyo6. 93 KOIl., He

OCHOBAHHBEIMM Ha 3akoHe, 00paTujioCk B ApOUTPaxHHM Cyn POCTOBCKOM
obryacTu.

Orkaszeiead OO0 '"MumyTka" B YIOOBJETBOPEHUM €TI0 TpebOoBaHUM
pelmeHmeM oT 21 mapTa 2016 Toma (ocTamBJyeHO tes V3MEHEHUS
IOCTaHOBJIeHMEM [IATHaAOUIATOTO apOUTPaXHOTO aleJJIAUMOHHOTO Ccyla OT
2 WIOHS 2016 rToma n [IOCTaHOBJIEHMEM ApOUTPaxXHOT'O cyna
Cepepo-KaBkazckoro okpyra ot 30 arrycra 2016 roma), ApOUTPaxXHBM CyI
PocToBCKkOM 0OJlaCTM MCXOOMUJI M3 TOI'O, UYTO YKa3aHHHM O0OIEecTBOM B
pazneisie mekjapauum "OnmcaHme ToBapa" ToBap - KOJACKM HOeTckue  (OoJda
oeTey C PpOXIEeHMA OO Tpex JIeT) C MeTaJlJIMUeCKMM KapKacoM M 3JIeMeHTaMu
13 TOJIMMEPHEIX M TEKCTUMJIbHBEIX MaTEepMaJioB (KOMOMHUPOBAHHHBE) C 3aKPBITHM
M OTKPHITEIM KYy30BOM, B KOMIIJIEKT KOTOPHEX BXOIOAT B KauecTBe
HeOTBEMJIEMOM YaCTM CyMKa IJiId OEeTCKMX BellelM, NPOTUBOMOCKMTHAasS CeTKa,
uexoJi OJid HOT (0T BeTpa M OOXIOS) M KOP3MHA OJId BElleM, BEIIOJIHEHHEIE B
TOM X€& ILIBETOBOM TaMMe U MMeKlMre ClelMalibHbEle KPEeIJIeHUS IJIS KOJISCOK U

KOHCTPYKTUBHEIE OCOOEHHOCTHM, [OAOXOondmMe I[IOH CBOK MOoIejb, - HEe
nonnamaeT I[I04 ONMCaHMe ToBapa "KOJIACKU nerckue", KakK OHO
cbopmynmpoBaHO B IlepeuHe KOIOB BMIOB TOBApOB nJisa neren B

COOTBETCTBUM C enuHoM TOoBaApPHOV HOMEHKJIATYPOM BHEMHE3KOHOMUYUECKOMN
mesarejbHOCTM TaMOXeHHOTO coi3a, objlaraeMblXx HaJIOTOM Ha »OoOaBJIEHHYIO
CTOMMOCTBL I10 HAJIOTOBOM cCcTaBke 10 MNPOLEHTOB IIPM BBO3E HA TEPPUTOPUI
Poccumckon demepauum, T.e. 6e3 yKaA3aHUA KakUX—-JIMOO NPUHAIJIEXHOCTEMN,
a IoToMy IIPMMEHEeHMe CTaBKM HaJjora Ha »OoOaBJIEHHYI CTOMMOCTL B
pasMepe 10 OpoLEeHTOB B OTHOWEHUM ToBapa, BBe3eHHOoTo 000 "Mumytka',
ABJISETCS HE3aKOHHEIM.
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OnpeneneHueM BepxorHoro Cynma Poccumckon denmepaumm oT 25 gHBapd
2016 roma OO0 "MwumyTka" OBJIO OTKA3aHO B YIOBJIETBOPEHMM XOIaTaMCTBa
O BOCCTAHOBJIEHMM MNPONYIMEHHOTO TIPOLEeCCyaJIbHOTO CpOKa Ha [Iomady
KaCCalMOHHOM XaJIOOHI.

[Io MHeHMIO 3adBUTEJIS, OCIapMBaeMble MM HOPMaTMBHEE IIOJIOXEHUS He

COOTBETCTBYIT cCcTaThsaM 2, 6 (uvactes 2), 8, 15 (wuact 1 wmn 2), 17
(vacrs 1), 19, 34 (wactnp 1), 35 (wactm 1 m 2), 45 (vacrs 1), 46
(wacTte 1) m 57 KoHcTuTyuum Poccurckoy demepaumm B TOM Mepe, B KaKOU
B CWMJIy CBOEM HeOlNpemOeJIeHHOCTH OHU He [IO3BOJINIINU emMy Kak
HaJIOTOIJIaTeJIbIIMKY [IPpM BBO3e Ha Tepputropuino Poccumckonm demepauumn
OETCKMX KOJISCOK B IMPEeIyCMOTPEHHOW MIPOU3BOAUTEJIEM KOMILJIEKTaL N
BOCIIOJIL30BATLCSH HaJIOT0OODJIOXeHMEM 10 YCTAHOBJIEHHOM 33aKOHOM
IIOHVMXXEHHOM CTaBKe Hajior'a Ha »OoOaBJIEHHYK CTOMMOCTbL, [IPMTOM UYTO B
nepuon ¢ aBrycta 2015 rozna 1o berpasib 2017 roma obuecTBO

HEOIOHOKPATHO BBO3WUJIO Ha TeppuTopuio Poccumckom demepaumm TaKue Xe
TOBapPEl C AHAJIOTMYHOM KOMIIJIEKTalMeM ¥ BBIIYCK IAaHHBIX TOBapobB C
IpMMEHEHMEM CTaBKM HaJoT'a Ha »OODAaBJIEHHYK CTOMMOCTbL 10 [IPOLEHTOB
BO3pPaxXeHMM He BHE3EBAJI.

B coorBeTcTBUMM CO cTaTbaMu /4, 96 " 97 denepasibHOT'O
KOHCTUTYLMOHHOT'O 3aKOHa "O KOHCTUTYLMOHHOM Cyne Poccumckom
Penepauun" KoHcTuTyuMOHHEM Cyn Poccurckoum denmepauunu, IpoBepHAd IO
xajiobe TrpaxnaH, OOBeIMHEHUM TIpaxIaH KOHCTUTYLMOHHOCTBH HOPMAaTMBHEIX
[IOJIOXKEHUM, IIPMMEHEHHBIX B KOHKPETHOM I[eJjile, PpPacCMOTPEeHME KOTOpPOTIO
3aBEpPIUEHO B Cylle, M 3aTparMBanlMX KOHCTUTYLMOHHEE IIpaka M CBOOOIEH,
Ha HapylleHMe KOTOPBIX CCBEUIaeTCHd 3adBUTEJIb, [IPMHMMAET IIOCTAaHOBJIEHUE
TOJIBKO IO IIpeIMeTy, yKasaHHOMYy B xajobe, ¥ JMIb B OTHOUWEHUM TOMU

JacTu akKTa, KOHCTUTYLMOHHOCTE KOTOPOM nomeepraeTrcd COMHEHMIO,
OlleHMBAasa Kak OYyKBAJIbHEIM CMEBEICJI PacCMaTPUMBAEMBIX BaKOHOIOJIOXEHUN, Tak
U  CMEHICJI, npmmaBaeMell MM OQMUMAJIBHBEIM M MHBIM TOJIKOBAaHMEM I

CJIOXMBIIEVCSH MNPAaBONPUMEHUTEJIBHOM NPakKTMKOM, a TakkXe MCXond M3 UX
MEeCTa B CUCTEME IIPaBOBEIX HOPM.

TakuM oOpaz30M, IIOJIOXEeHMS IMOANyHKTa 2 IYyHKTa 2 cTaTbu 164
Hanoroeoro komekca Poccumckom denepauum M IlepedHsa KOOOB BUIOB
TOBAPOB IJiId OeTeM B COOTBETCTBUM C eIuMHOM TOBapHOM HOMEHKJIATYypOM
BHEIIHEDKOHOMUUECKOM IeATeJIbHOCTM TaMOXeHHOT'O Ccons3a, obJyiaraeMelx
HaAJIOTOM Ha »noOaBJIEHHYK CTOMMOCTHL I10 HAaJIOTOBOM cTaBke 10 TNIPOLEHTOB
IpM BBO3E Ha TepputTopuio Poccumckom demepaumy, HLBJIAOTCH OIpPeIMeTOM
paccMoTpeHsa KOHCTUTYLMOHHOT'O Cyznoa Poccumckon denepaumnm 1o
HacrTodumeMy »Oejly B TOM Mepe, B Kako¥M Ha MX OCHOBaAHMM pPaspelaeTcd
BOIPOC O BOBMOXHOCTM IIPMMEHEHMS B OTHOIWEHMM [OPpSIMO YKa3aHHOTO B
IOaHHBIX HOPMATMBHEIX IIPaBOBEIX akKTax ToBapa MIOJid »OeTey — KOJISCOK
OEeTCKMX CTaBKM HaJiora Ha »OoOaBJIEHHYK CTOMMOCTBL B pas3mepe 10
IIPOLIEHTOR IPM BBO3e UMX Ha TeppuTopuio Poccumckom demepaluu B CJydasax
X TOCTaBKM B OINpenesIeHHOM KOMIIJIEKTALMM.

2. CormacHO KoHcTuTyumum Poccumckom demepaumy KaxIell o0g3aH

IJIaTUTh SBaKOHHO YCTAHOBJIEHHHE HAJIOTU U COOPEL (craTbsa 57).
HajoroobJsioxeHme, BHICTYIas OI'pPaHMUEeHMeM IIpaBa COOCTBEHHOCTH, IIOJDKHO
OBITE OCHOBAHO HAa KOHCTUTYLMOHHOM I[PUHLUIIE PaABEHCTRBA, KOTOPHIM

IIOHMMaeTCHd npexnoe BCeTO Kak PaBHOMEPHOCTE, HeﬁTpaﬂbHOCTb n
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CrpaBelJIMBOCTD .
Hajmoru yCcTaHaBIMBAKTCH 3aKOHOOATEJIEM B COOTBETCTBUU C
CYLIHOCTBI KAaXIOTO M3 HMX M KakK DJIEMEHTH €IMHOM HaJIOTOBOM CUCTEMH,
napaMeTpel ¥ YCJHOBUSA (QYHKUMOHMPOBAHMA KOTOPOM IIPUMMEHUTEJIBHO K
KaxIoMy HaJIOT'ONJla TeJIbIIMKY ONpenesisaiTCH OOBEKTUBHBIMU
3aKOHOMEPHOCTAMU n TpeOOBaAHUAMHY, BKJIIOYUA I 5KOHOMUUECKYIO
ODOCHOBAHHOCTE M HENONYCTMMOCTBE NPOM3BOJIBHOTO YyCTaHOBJIEHMA HAJOTa.
B cuily KOHCTUTYLMOHHOTO TpebOoBaHMA O HeOOXOOMMOCTM  YILJIaTH
TOJIBKO BaKOHHO YCTaHOBJIEHHEIX HAaJIOTOB M COOPOB BO B3aMMOCBA3U C
npennucaHuaMmu craterm 15 w18 KoHcTuTyumum Poccumckom demepalumm

HaJjiorosa4d 0OSa3aHHOCTD IJOJIXHAa, cpelnmn Inpouero, IIOCHVMMAaTbCHA Kak
O0DSA3aHHOCTD I1JIaTMUTb HaJIOT'n B pazsMepe He foJsbiueM, ueM oTO
YCTAHOBJIEHO 3aKOHOM, a MEXaHM3M HAJOT OODJIOXEHMSA — obecrneumBaTh
IIOJIHOTY n CBOEBPEMEHHOCTDB nx B3VIMaHWMA C 0OSa3aHHBIX JIVILT, nu

ONHOBPEMEHHO IPAaBOMEPHOCTL IOESATEeJIbHOCTM YIIOJJHOMOUEHHBIX OPI'aHOB U
OOJDKHOCTHEIX JIMLI, CBA3aHHOM C M3BATUEM CPEOCTB HAJIOTOOOJIOXEHMUHd, UMed
B BUIOY, CpeIM Npodyero, 4YTO HaJIOTOBEE MPaBOOTHOMEHMS OCHOBAHEL Ha
BJIACTHOM MeToIe IpPaBoOBOTO peryamMpoBaHug, a peanmzaumsa
KOHCTUTYLUMOHHOM O00S3aHHOCTU IIJIATUTL SaKOHHO YCTAHOBJIEHHBIE HAaJIOTU
npennojiaraeT CcyOopOMHALIMIO, BJIACTHOE [NOOUMHEHME HaJIOT'ONJlaTeJblMKa
TpebOOBaHUAM T'OCyIapcCTBa.

BmecTe Cc TeM benepalibHEIM BaKOHOHNATEJIb paclojlaraeT OOCTATOYHOM
CTEeIeHbld YCMOTPEHMS IIpPU YCTAHOBJIEHUM KOHKPETHEIX HaJIOTOB: OH
CaMOCTOSTEJIbHO ONpenesigdeT NapaMeTpPhl OCHOBHEIX DJIEMEHTOB HaJjora, B
TOM UMCJIE COCTAB HAaJIOTOIJIATEJbLIMKOB U OOBEKTE HAJIOTOOOJIOXEHMS, BUIL
HAJIOTOBEIX CTABOK, MNPOIOJIXMTEJIbHOCTH HAJIOT'OBOT'O Iepuola, CTOMMOCTHHE
1M (MM) KOJMUECTBEHHBEe IIOoKa3aTesu, HeoOXOOMMBIE OJiS OIpeleJIeHUd
HaJoToBOM Oa3kl, MNOPAOOK MCUMCIIEHMHA HaJjora. [IpmM 5HBTOM, YyCTaHaBJIMBAA
benmepalsibHEIE HAJIOTM M oNpenesyiad KaK UMX CUCTeMYy, Tak M BCe DBJIEMEHTEH
HaAJIOTOBOTO oO4g3aTeljibCTBa, OH 0043aH cobOJoIaTb HNOJOXeHMuS KOHCTUTYyLUM
Poccumckom demepaumy, OTHOCHAUMECHS K NPMBHAHMIO M TapaHTUSIM [OpaB U

cBobom uyejioBeKa M TpaxiaHuMHa. JVIcXomd M3 HaHHOTO TpeboBaHUSA B
HanoroBowMm konekce Poccumickoy denepaluy 3aKpPenjeHO, YTO HeIOIlYyCTMME
HaJjioT ¥ COOpH, MNPENATCTBYyOIME peanuzaumum TpaxnaHaMm CBOUX

KOHCTUTYLMOHHEIX NpaB (OyHKT 3 cTaTbu 3).

[lpyBeneHHBlEe NPABOBHE I[NO3ULUUM OBIM  M3JIOXeHB KOHCTUTYLMOHHBIM
CynoMm Poccurickom denmepaluM B COXPAHAOIMX CUIJIY [IOCTAHOBJIEHMSAX OT
20 deBpang 2001 roma N 3-T, or 14 wmiong 2005 rmoma N 9-TI, oT 22 uioHA
2009 roma N 10-TI, or 3 wmioHg 2014 poma N 17-1I, or 1 wmiomg 2015 ronma
N 19-T1 u gp.; onpenejeHmuax oT 1 okrabpsa 2009 roma N 1268-0-0 wu
N 1269-0-0, or 1 mexabpsa 2009 roma N 1484-0-0, ot 6 mwoonsa 2010 rozma
N 1084-0-0, ot 7 mekabpsa 2010 roma N 1718-0-0 u 1np.

[Io cmelicany cratrem 57 KoHcTuTyumm Poccunckom denmepauum B
CUCTEMHOM CBA3U C ee cTraTrTbamMm 1 (vacte 1), 15 (wactm 2 m  3) m 19
(uacTu 1 m 2), B Poccumckonm OdemepaumMu KakK TI[IPaBOBOM TOCyIapCTBE
3aKOHHE O HaJloTax IOOJIXHBI COINEpXaThb UYETKME U IIOHSTHBIE HOPMHBI. [IOBTOMY
HajnoroBeM KOIOekKC Poccumckoy denepaluy MNPennMCcCHBAEeT, UYTO HeODXOIMMEBIE
3JIEMEeHTHE HaJIOT00OJIOXEeHUS (HAJIOTOBHIX 0643aTeJIbCTB) OOJIKHEI OBIT b
chopMyIMPOBAHE TakK, UYTOOB KaXIHM TOUHO 3HAaJl, KaKue HaJoIru, KorjJa U
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B KakoM INOopdAOKe OH o0g3aH I[JaTUThb (nyHxkT 6 <cCcTarbm 3), a Bce

HeyCTpaHUMHEE COMHEHMS, NIPOTUBOPEUNS 12 HEeACHOCTHU aKTOB
3aKOHOIATeJILCTBA o} HaJiorax crlenyer TOJIKOBATH B IIOJIBL 3y
HaJIOT'OIlJlaTeJIbUMKa (MyHKT 7 cTaTbM 3). VIMEeHHO cobJiogeHme

KOHCTUTYLUMOHHEIX NPEeONMCaHUM OTHOCUTEJIBHO GOpMaJIbHOM OIpenesIeHHOCTHU
M IIOJIHOTEL SJIEMEHTOB HAJIOTOBOI'O 0OO043aTesbCTBa Hpu QOpPMMPOBAHUMU
CTPYKTYPEL HaJsiora u yuerT OO BEKTUBHBIX XapaKTepuCcTUK
SKOHOMMKO-IIPaBOBOI'O COLEpXaHMs Hajora obecrnedmpanT 5>00eKTUBHOCTD
HAaJIOTOOOJIOXEHN A " pPeasbHOCTD ero uesen " [IO3BOJIAT
HaJIOTOIJIATENbIIMKAM CBOEBPEMEHHO YIIJIATUTH HaJsor, a HaJIOTOBEIM
opraHaM — OCYIECTBJIATbE KOHTPOJIb 3a OEeUCTBUAMM HaJIOT'OIJIATEJIBIMKOB I10
yIjlaTe HAJIOTOBHIX CyMM B OIXeT (nocTaHoBJeHMA KoHcTuTyLMOHHOTO Cyna
Poccumickom Odemepauunm o1 23 mag 2013 vroma N 11-T1 wm oT 1 wmoond
2015 Toma Nt 19-1I) .

PacnjielIBUaTOCTh HaJIOTOBOM HOPMEL MOXeT IPUBECTU K He
COIJIaCyoIEMYyCHa C KOHCTUTYLMOHHBEIM IIPMHLMIIOM [NIPaBOBOI'O TI'OCymapCTia
IIPOM3BOJIBHOMY ¥ IOUCKPUMMHALIMOHHOMY €€ IIPMMEHEHMK TOCYyIapCTBEHHBMU

opraHaMu u IOJIXHOC THEIMMU JULLaMU B MX OTHOWEHMAX C
HaJioTomJjaTesbliMKaMy, M TeM CaMbelM — K HapyWeHMK KOHCTUTYLMOHHOTIO
IPMHLNMIIE KPUIOMYECKOT'O PaBEHCTBA M BHTEKaKlero M3 Hero TpeboBaHMA
PaBeHCTBa HaJIOTOOOJIOXEHMS, BaAKPEIJIEHHOTO MNOyHKTOM 1 cTaTbuU 3
Hajoroeporo KOIeKca PoCCuUMCKOU dernepanum (moCcTaHOBJIEHU A

KoncruryumonHoro Cyna Poccumckom denmepauum oT 8 oxkTdabpsga 1997 monma
Ne 13-TI, or 11 Hogbpg 1997 roma N 16-II, or 28 wmapta 2000 roma N 5-II,
or 20 deBpansa 2001 ronma N 3-T, or 14 umionag 2003 roma N 12-T, oOT
23 masg 2013 roma N 11-TI, or 13 ampesng 2016 rToma N 11-11 u »Op.).
HesdgcHocTM Xe, BHABJIAEMBIE B IpOolleCcCe IPUMEHEHMS HAaJIOTOBEIX HOPM
B KOHKPETHBIX MPAaBOBEIX CUTYyaAlLMAX, YCTPAHAKTCH IYyTEM TOJIKOBAHUA 3TUX
HOPM IMPAaBONPUMMEHUTEJIbEHEIMM OpPI'aHaMM, B TOM UMCJle CcyIaMu, KOTOPbe
IOOJIKHEL obecrneuMBaTh KOHCTUTYLMOHHOE MCTOJIKOBAHME rnonJjiexalmsx
IPMMEHEHMI0 HOPMATUBHBIX I[IOJIOXKEHMM M TeM CaMbBM — HeOOXOOMMYI CTeEeIleHb
ONIPEeeJIEHHOCTM IPAaBOBOTO PEeTyJIMPOBAHMUSA IIyTEM BHSBJIEHUMS He  TOJIBKO
COOEepPXaHUd KOHKPETHOT'O HOPMaTMBHOTO TIOJIOXEHMUS UIm CUCTEMEI
HaxXoOauMxCsa BO B3aMMOCBA3M HOPMATUBHBIX IIOJIOXEHMUM, HO U 0OoJee
CJIOXHEIX B3aVMOCBA3EN [IPaBOBEIX IpennmucaHmum (moCcTaHOBJIEHMU A
KouncruryumonHoro Cyna Poccumckoy Odenmepaumm oT 22 anpena 2013 Tona
N 8-T1, or 25 wmiong 2015 moma N 16-11, or 24 wmapta 2017 roma N 9-T1 wu

op.) .

VI3 [OpUBEIEeHHHX IPaBOBEIX IO3ULUN KOHCTUTYLIMOHHOTO Cyna
Poccurickon Odenmepauum clienyer, uTo aBJjgpleecs KOHKpeTU3alumnemn
KOHCTUTYLMOHHEIX [OPMHLMIOB pPaBeHCTBA " 3aKOHHOCTHU TpeOOoBaHMeE

bopMaTbHOM ONPeeyIEeHHOCTM HAaJIOTOBEIX HOPM IIOJDKHO OBITE COOJIOAEeHO Kak
Ipu yCTAaHOBJIEHMM HAJIOTOB, COOPOB, Tak M IIPM OPaBOBOM PeTyJIMPOBAHUU
KOHTPOJIBHEIX M OPUCIAOMKLMOHHEIX IpOoLedyp, CBSA3aHHBIX C pealmMsalumen
HAJIOT'OOOJIOXEHMU S .

3. KoHkpeTusupysa OoJIoxeHmus cTaTbu 57 KoHcTUTyumMmM PoCCUMCKOM
denepauun, HaJdoroBeM KoOIeKC Poccumckor dernmepaliuy OIpedycMaTpMBaeT,
4TO 3aKOHOIDATEeJIbCTBO O HaJorax u cbopax, peryaupyolee BJIACTHHE
OTHOIEHUSA IO YCTaHOBJIEHMIO, BBEIEHMIO U B3MMAaHMIO HaJIOTOB, COOpPOB,
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CTPaxOBBEIX BS3HOCOB B Poccumckom denmepaummu, a TakXe OTHOUIEHUHI,

BOBHMKAKIME B rnpolecce oCylleCTBJIEHUA HaJIOTOBOTO KOHTpPOJIA,
obxaJIoBaHMA aKTOB HaJIOT'OBEIX OPI'aHOB, HOEMCTBUM (bespmemcTBUA) UX
OOJDKHOCTHEIX JIMII W TIPUBJIEUEHMS K OTBETCTBEHHOCTM 3a COBEpPUEeHUE
HaAJIOTOBOT'O IIpPaBOHAapPyWEeHUs, He IpUMeHSeTCH K OTHOUEHMAM 10
YCTAaHOBJIEHMIO, BBEIEHMIO M B3MMAHMIO TaMOXEHHBIX IIJlaTexelM, a TaKxe K
OTHOIEHMAM, BOS3HMKAIMM B TIIPOlLEeCcCCe OCYIECTBJIEHUS KOHTPOJSI 3a
YyIIJIaTOM TAaMOXEHHBIX IIJlaTexel, o00XaJloBaHMsa aKTOB TaMOXEHHEIX OpPI'aHOB,
IeMCTBUN (DesgercTBUSA) MX  IOOJDKHOCTHBIX  JIMII " IPMUBJIEUEHU I K

OTBETCTBEHHOCTM BMHOBHEIX JIML, €CJM MHOE He TIPenyCMOTPEHO »OaHHBEIM
KomexcoM (nyHKTH 1 M 2 cTaTbm 2) .

3.1. Hanmororem xonexc Poccurvickoy denmepaliuu B TJaBe 21
perjlaMeHTMPYeT OTHOWEHMA IO yIJlaTe HajJior'a Ha OOOAaBJIEHHYKH CTOMMOCTD,
B YACTHOCTM IIPM BBO3€ TOBAPOB Ha TeppuTopuio Poccuyckoym demepaumm u
MHEIE TEPPUTOPMM, HAXOOANMEeCcs IIOL ee DOPUCIOMKLMEN: MM YyCTaHOBJIEHH
OCOOEHHOCTM HAJIOTOOOJIOXEHMI, MNOPSIOK OIpenesyieHMs HaJIoToBOM 0assl,
HaJIOTOBBIE CTAaBKM, OCHOBAHMA OCBOOOXIEHMHA OT HAJOTOODJIOXEHMA.

Hamoroeele CTaBKM IO HAJOTy Ha IOOOABJIEHHYHD CTOMMOCTBL OIpeleJieHE
B cTaTbe 164 Hamnorosoro kxonekca Poccuyickoy demepaliuu, B CUIYy IIyHKTa

3 KOTOPOM HaJIoToOOJIOXeHMe, TIIOo obmeMy NOpaBuily, OPOM3BOOMUTCS IO
HAJIOTOBOM CTaBke 18 MpoOlLEeHTOB, B MCKJUYEeHVe U3 obmero mnpaBuia
onpeneJieHb KaTeTropun TOBApPOB, npu peanusanumu KOTOPEIX

HAJIOTOOBOJIOXEHME MNPOMBBOAUTCS IO HaJIOTOBOM cTaBke 10 mnpolLeHTOB, B
TOM UMCJIE TOBAPH OJIS OeTeM (INOAONYyHKT 2 INyHKTa 2), U NOoOYepKMBaeTCcHd,
UTO NPM BBO3E TOBAPOB Ha TeppuTopuio Poccumckom denmepallM UM MHBEE

TEPPUTOPUM, HAXOOAWMECS I[IOL €€ DPUCIMKLMEN, [IPMMEHSITCS HaJIOT'OBHE
CTaBKM, YKa3aHHHE B IIyHKTax 2 M 3 IOaHHOM CTaTbM (IYHKT 5).
YcTaHOBJIeHHAadA HajloroBBIM KOIOeKCOM Poccumickon denepauuu

IIOHMXEHHAas CTaBKa Hajiora Ha OOOABJIEHHYI CTOMMOCTL, IIpMMeHAeMas I[Ipu
peanu3aluuM OTHOEJIbHEIX BMIOOB TOBApPOB OJIS HOEeTey, B TOM UMCIe OEeTCKUX
KOJISCOK, OOYCJIOBJIEHA COLMAaJIbHOM 3HAYUMMOCTBLIO IOAaHHEIX TOBAapOB, BBEeIEeHAa
TOCYOAapCTBOM B LEJIAX MX JOCTYNHOCTU IOJId HNOTpebuTesien (ponurenem u
VHBIX JIVL, MMEKIMX MaJIOJIETHUX IOeTel) .

Obpamadach K aHaJM3y OCODEHHOCTEM 5SKOHOMMKO-INPABOBOM IPMPOLH
HaJiora Ha »OoOaBJIEHHYK CTOMMOCTB, KOHCTHMTYyLUMOHHEM Cyno PoccuMCKOM
demepauun yKasbBajJl, YTO HAHHEM HaJOT', Oyaoyums GOpMOM U3BATUS B
OomxeT yacTu IOoOaBJIEHHOM CTOMMOCTM, CO3IJaBaeMoM Ha BCex CcTalIusax
NIPpOU3BOIACTBA U onpenesiseMon Kak pasHulla MeXIy CTOMMOCTBIO
peanrM30BaHHEIX TOBAPOB, pPaboT M YCIAYyD' UM CTOMMOCTBLIO MaTepMallbHBIX
3aTpaT, OTHECEHHBIX Ha M3IOEPXKM NPOM3BOLCTBA M OOpalleHMd, HGBJISEeTCH
KOCBEHHEIM HaJIoToM (HaJjloToM Ha [NoTpebJjieHue) : peanms3alusa TOBAapPOB
(paboT, ycayr) OpomMsBOOIMTCS IO LeHaMm (TapmubdaM), yBEJIMUEHHBIM Ha
CyMMY HaJioT'a Ha »OoOaBJIEHHYI CTOMMOCTHL, a ©OpeMsa ero YIIJIATEL,
COOTBETCTBEHHO, JIOXMUTCA Ha IHOpuobpeTaTesd ToOBapoer (pabor, ycCuayr)
(mocTaHoBJyeHMa OoT 28 wmapTa 2000 roma N 5-1I, or 20 deBpansg 2001 roma
N 3-1 m or 3 wiong 2014 roma N 17-TI; omnpemejyieHusa 0OT 8 amnpeJsd
2004 roma N 169-0, oT 4 HOd0pga 2004 roma N 324-0, otT 15 demBpansa
2005 roma N 93-0, ot 10 HOosa6psa 2016 roma N 2561-O0 m mp.).

PaccMmaTpuBasa BONPOC OOJIOXEHMS HAJIOTOM Ha IOOaBJIEHHYK CTOMMOCTB
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no Hajoroeoy crtaBke (0 NOpPOLEeHTOB OpM peanmusauum pabor (ycrayr),
HENOCPEeOCTBEHHO CBSA3aHHEIX C NPOM3BOINCTBOM M peaju3aluey TOBapoB,
YyKasaHHBEIX B IMOAONYHKTe 1 myHkTa 1 cTaTbm 164 HaJdoroBoIro KoOIeKca
Poccumckonv denepaluu, Koncruryumonuet Cyn Poccumckom Odemepaumm
OTMEeTWMJI, UYTO HaJloToBas CTaBKa, B TOM UMCJIe HyJIeBasg CTaBKa 10 HaJIoTy
Ha OO0OaBJIEHHYIO CTOMMOCTE, aBJIgeTCcs 064d3aTesbHBEIM BJIEMEHTOM
HaJoroobJjoxeHmsa (nyHkT 1 crarem 17 HajnoroBoro koJekca POCCHUMCKOM
demepally) M HAJIOTOMJIATEJIBIIMK HEe MOXET IIPOM3BOJIBHO €€ I[IPMMEHSATH
(M3MEeHUTEL ee pasMep B OOJIbIYI MJIM MEHBIIYID CTOPOHY) MM OTKaz3aTbCHd
OT ee npuMeHeHusa (onpenejsienusa or 15 mas 2007 roma N 372-0-II, oT
2 anpensa 2009 roma N 475-0-0, ot 28 ¢QeBpana 2017 roma N 468-0 wu
Ip.) .

[lpyBemeHHBIEe NPaBOBHEE NO3MLUM KoHCcTuUTyLMOHHOTO Cynma Poccumckon
denepallyM PACIPOCTPAHAINTCA M Ha OOJIOXEHMEe HaJIOTOM Ha J00aBJIEHHYI
CTOMMOCTHL I10 HaJIoTOBOM cTaBke 10 MNpPOLIEHTOB.

3.2. TaMOXeHHBM komekc TaMOXEeHHOT'O Ccoi3a NpelycMaTpuBaeT, UTO
TAMOXEHHEIM IIJIATEXOM ABJISETCS M HaAJIOT Ha OOOaBJIEHHYK CTOMMOCTL, €CJIU
OH B3MMAETCS IPM BBO3€ TOBAPOB HAa TaAMOXEHHYI TeppUTOopMio TaMOXEeHHOTO
coosa (momnyHkT 3 nyHkTa 1 craTem 70); OJdg LUeJ el MCUMCIIEHMS HaJIOTOB
IPMMEHHAITCHS CTaBKM, YCTAHOBJIEHHBIE 3BaKOHONATEJIBLCTBOM TIOCyldapcTBa -
yjieHa TaMOXEHHOTO COI3a, Ha TEePpPpUTOPUM KOTOPOTO TOBAPH IIOMEMAKTCHI
I0J TaMOXEHHYK Npoluenypy (OyHKT 2 cTraTem 717).

B coorBeTCcTBMM CO cTaThey 52 TaMOXeHHOTO KoJekca TaMOXeHHOTO

consa TOBAPHL opu X TAMOXEHHOM OEeKJIapUPOBaHUM nomJyiexaT
KJaccubpmrauum no EIMHOM TOBAPHOM HOMEHKJIATYPEe BHEINHEBKOHOMUUECKOM
nearenbHOCTM TamMoxeHHOTO coo3a (¢ 1 gupaps 2015 roma - EznuHasa

TOBapHasa HOMEHKJIATypa BHEIHEDKOHOMMUUECKOV HOedaTeJIbHOCTM EBpPasmumMcKOIO
SKOHOMMUECKOTO Cowo3a), kKoTopasd, corJjlacHo cTarTke 51 HasBaAHHOTO
Konmexca, OCHOBHEBaeTCsa Ha [I'apMOHM3MPOBAHHOM CHUCTEMe OIMCAaHUS U
KOIMPOBAHMA TOBApPOB BcCceMMPHOM TaMOXEHHOM OpraHu3auum U EguHOM
TOBAPHOM HOMEHKJIATYpPEe BHEIHEDKOHOMUUECKON nedTeJibHOCTM ConpyXecTBa
HeszaBucumeix I'oCynapcCTB.

IlaHHasg HOMEHKJIaTypa IPMMEHSeTCd B TOM 4YMCJle C ydeToM l[logacHeHUM
K Hel (pexomeHmaumsa Komgyerur EBpa3uMCKOM 3KOHOMUUECKOM KOMUCCHUM OT
12 mapra 2013 roma N 4), KOTOpPHE COIEpXaT TOJIKOBAHME ee TI[I03ULUM,
TEPMMHEl, KpaTKMe OIMCaHMsS TOBApPOB U obOJjacTen nUX BOBMOXHOT'O
IPpMMEHEeHMs, KJjlaCcCUdMKALMOHHBIE [IPM3HAKU u KOHKpPETHEIE [IepeyYHn
TOBAPOB, BKJIKOYAEMBEIX B TE& WM MHBE T[IO3ULUMM HOMEHKJIATYPH ZRpZE
UCKJIIOUaeMBIX M3 HUX, U IpyTryio MHOOpMaLMD, HeODOXOOVMMYIO oJisa
OODHO3HAUHOI'O OTHECEHMS KOHKPETHOI'O TOoBapa K OIpenesyIeHHOM I[IO3ULUU
HOMEHKJIaTYPH .

licrionb30BaHMe KOJIOB TOBAPOB IJid IeTeM, YIOMSHYTHX B TIIOIONYHKTE
2 TIyHKTa 2 craTbu 164 HajloroBoro konekca Poccuvickow denepaluu,
IPUMEHMTEJIBHO K EOMHOM TOBapHOM HOMEHKJIATYPE BHEUIHE3KOHOMUUECKOM

OedaTeJIbHOCTM EBPas3uMMCKOTO BKOHOMUUECKOTO comosa IpenonpenesyieHo
dakKTOM B3MMAaHMS HaJioT'a Ha OODABJIEHHYK CTOMMOCTEL [IPM BBO3& TOBApPOB
Ha TaMOXEHHYK TeppuTopmuioo Poccumckom demepaumm U CIIYXUT ueJsmn
obecriedyeHmsa ONPEenNeJyIeHHOCTM HaJIoOTOOOJIOXeHusda, wMMed B BuUOy, uTo

IJeKJIapMpPpOBaHMME HAJIOT'OIIJIaTeJIbIIMMKaMlM BBO3VMEIX TOBAPOB M OCYyUEeCTBJIECHNME
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TaMOXEHHEIMM OpraHaMM KOHTPOJIA 3a [IPpaBUIILHOCTBLI  YIIJIA&TEH HaJiora
IPOM3BOOATCA MCXOOd U3 TOM KJIacCubpmKaumum TOBApPOB, KoTOopada
npenyCMOTpPeHa NOJId TaMOXEHHEIX LieJiel.

[lpaBUuTenbCcTBO Poccurmckom demepalny BO MCIOJIHEHME BaAKPEIJIEHHOIT'O
B Hamnoroeowm konexce PoccuMckoy denepalldy [IOJIHOMOUMS I[I0  OlpeneJIeHMI

KOIIOB BUIOOB NIPOOYKLUUM B COOTBETCTBUMA C OBwepoCCUNCKUM
KJIACCUOUKATOPOM NPOOYKLMUM IO BMIAM DSKOHOMUUECKOM HOeATEeJIbHOCTU U
ToBapHOM HOMEHKJIaTypPOu BHEIIHEDKOHOMUUECKOM OesaTeJIbHOCTH, B

OTHOIWEHMY KOTOPBIX MNPOM3BOIAMUTCS HAJIOTOOOJIOXEHME IO HAaJIOTOBOM CTaBKe
10 npoueHTOBR (NYHKT 2 cTaTbM 164), T[OCTAHOBJeHMeM OT 31 nexabpga
2004 roma N 908 yTBepAMIIO PSAl HOPMATMBHEIX [IPABOBHEIX AaKTOB, Cpelu
KOTOpPEIX — IlepeueHb KOIOB BMUIOB TOBAPORB IJig INeTe¥ B COOTBETCTBUM C
OBUWEePOCCUMCKMM KJIaCCUOMKATOPOM NPOOYKLUMM I[IO0 BUIaAM SKOHOMUUECKOM
OedTeJIbHOCTM, OofOJjlaraeMEX HAaJIOT'OM Ha »OOOaBJIEHHYK CTOMMOCTD 1o
HajloroBoM crTabke 10 NpoOLEHTOB OpM peanmsauuu, U llepedyeHb KOIOB
BMIOB TOBAPOB nOJd JeTe B COOTBETCTBUU C EnovHoMm TOBAPHOM
HOMEHKJIATYPOM BHEUWHESKOHOMMYECKOM IedTesJIbHOCTM TaMOXeHHOTO CoKn3a,
obJjlaraeMBlXx HaJIOTOM Ha IJOOaBJIEHHYI CTOMMOCTBL IIO HAJIOTOBOM cTabBke 10
IIPOLIEHTOB IpPM BBO3E€ Ha TEPPUTOPUIO Poccumckomn denepauun, B
NpUMedaHUM K KOTOPOMYy YKaz3aHO, UYTO IIpM ONpelesieHMM CTAaBKM Hajior'a Ha
nDoOaBJIEHHYK CTOMMOCTBL B OTHOIWIEHMM BBO3MMOI'O TOBapa HeOoOXOAMMO

PYKOBOICTBOBATHLCH KakK KOIOM Eouaon TOBAPHOM HOMEHKJIATYPEHL
BHEIHESKOHOMUUECKOM IedaTeJIbHOCTM TaMOXeHHOTO Ccol3a (Erpasumckoro
SKOHOMMUECKOTO COK3a), TaK M HauMMeHOBaHMeM Torapa. COOTBETCTBEHHO,

TOJIBKO B CJlydae BHIIOJIHEHMSA OOOMX YCJIOBMM B OTHOUEHMM TOBapa MOXeT
IPUMEHATBLCSA CTaBKa HaJjior'a Ha IOOOaBJIEHHYK CTOMMOCTL B pasmepe 10
[IPOLIEHTOB.

YcTaHoOBJIeHMEe GenepalibHEIM 3aKOHOIOATEeJIEM B IMOAINYHKTe 2 IyHKTa 2
craTeu 164 HajoroBoro KoJekca Poccumckoy demepalluM ITOHMXEHHOM
CTaBKM Hajiora IJid OEeTCKMX KOJIACOK He IpefnojlaraeT IPOU3BOJIBHOTO

peleHrsa BONpPOCa O €e NPMMEHEHMM B KaXIOM KOHKPEeTHOM cJydae. J3
3TOTO McxXonowuil Beicumm ApOuTpaxsHel Cyn Poccunckom denmepauum Opu
Pa3bACHEHUM BOIPOCOB, BO3HMKAIMX y apPOUTPaXHBIX CYyIOB npu

pPacCMOTPEHUM HOeJji, CBS3aHHEIX C B3MMaHMEM Hajiora Ha »DOOaBJIEHHYIO
cromMOCTL. Tak, B nocTaHoBJeHuu Iljenyma or 30 mag 2014 roma N 33 oH
ykKaszaj, 4YToO IIpM PaCCMOTPEHMUM CIOPOB, Kacaoumxcsa OOOCHOBAHHOCTU
IPpMMEHEeHMS YCTAaHOBJIEHHOM IIyHKTOM 2 cTaTbu 164 HaJoTroBOT'O KOJeKca
Poccurickoy denmepalldy HAJOTOBOM CTarkM 10 NPOLEHTOB CyIdaM HeOOXOIMMO
YUMTHIBATH, YTO B CWJIy TIyHKTa 1 cTaTbu 4 paHHoTo Komekca mnpu
OCYUECTBJIEHUM IIOJIHOMOUMM IIO onpeneJsieHMIO KOIOB [IpaBMUTEJIBECTBO
Poccumckom demepaumy He BIpaBe BBOIOUTHL HOOMNOJIHUTEJIbHBIE OCHOBAaHMUSA
OTPaHMUEHUM Ha ee TIPUMEHEHMEe, KOTOpeE MNpsAMO HEe  BHTEKAakT us3
IIOJIOXKEHMM NOYyHKTa 2 CcTaTbu 164 HajdoroBoro KomeKca Poccumckon
denepauunr; OJ4 OIPMMEHEHMSI TIIOHMXEHHOM HaJIOTOBOM CTAaBKU - ecJin
KJaccupukaumsa ToBapa B TOBaApHOM HOMEHKJIATYPE BHEUHEBKOHOMUUECKOU
OeaTeJIbHOCTM OTJIMYaeTCcsas OT KJlacCUdMKaUUM TOTO xe TOBapa B
OBwepPoOCCUNCKOM KJaccubpukaTope NPOOYyKUUM — OIOCTaTO4HO, UTOOR
peanu3yeMelt (BBOSMMEIM) TOBAP COOTBETCTBOBAJI KOOy, OIpeneJyIeHHOMY
[lpaBUuTesnbCcTBOM Poccumckom demepaumy, CO CCBUIKOM XOTHA OB Ha OIOVH U3
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IOBYX HASBBAHHHEX KJIACCUPUKALMOHHEIX MCTOUHMKOB (nyHKT 20).

UTo KacaeTcd OEeTCKMX KOJSCOK, TO YyKasaHMe ToBapa C TakKuM
HamMeHoBaHMeM (xkonm 8715 00 100 0) B pasmesne "Komsgcku" IlepedyHsa KOIOB
BMIOOB TOBAPOB JJid JeTey B COOTBETCTBUMU c eInHOMN ToBapHOM
HOMEHKJIATYPOM BHEIHEDKOHOMUUECKOV HedTeJIbHOCTM TaMOXeHHOTO Coon3a,
obJlaraeMelx HaJIOT'OM Ha IOOOAaBJIEHHYI CTOMMOCTL IIO HaJIoToBOM cTarke 10
IIPOLIEHTOB IMPM BBO3e Ha Teppuropuio Poccumckom demepaumnm (6e3 KaAKUX
OO IOOIIOJIHEHUMM M YTOUHEHMM), COOTBETCTBYET HA3BAHUKL, IIPUBEIEHHOMY
B NOIONYHKTe 2 NOYyHKTAa 2 CcTarbM 164 HajgoroBoro Komekca POCCUMCKOM

denepalny.
3.3. EnuHad TOBapPHAaLd HOMEHKJIaTypa BHEUHEDKOHOMUUECKOM
nesaTenbHOCTM TaMOXeHHOTO Col3a, YTBEepXIeHHAas peleHyeM CoBerTa

EBpasumckoy 3KOHOMMUECKOV KoMMCCHUM OT 16 wumwong 2012 roma N 54 wu B
HacTodllee BpeMd NelCTByklllas B penmakuum peuweHusa CoseTa EBpas3mmckon
SKOHOMMUECKOM KoMmccum oT 24 anpensa 2017 roma N 140, npencrasJigeT
coboM cucTeMy ONMCaHusa ¥ KOOMPOBAHMUA TOBAPOB, MCIOJb3yeMyl IJIid
KJaccudukaumMy TOBAPOB B LeJAX [IPMMEHEHMS Mep TaMOXeHHO-TapudHOTO
perynmpoBaHusa. OHa yCTaHabJMBaeT OOWyo [DO3MLUMIO ToBapa "Kojndacku
oeTckue m mx yactm" (rpynna 87 "CpencTBa Ha3eMHOI'O TpaHCIOpPTa,
KpOME XeJIE3HOIOPOXHOTO MIM TPpaMBaMHOT'O IMOABMXHOI'O COCTaka, U UX
JyacTu M OpuHamigexHoctu", konm nponykumm 8715 00 - "KojnsackmM OeTCckKue u
nx yvactu"), nompas3pendada ee Ha "Kojgsackmu gerckue" (koo HOpOOyKLUU
8715 00 100 0) m "UacTtu" (xonm npomykumm 8715 00 900 0). IIpm sTOoM K
YacTaM JaHHOM TOBAPHOM HO3MLMM OTHOCSATCS KOPIYCHBE IeTanu s
MOHTUPOBAHMSA WAaCCHK, BKJIOUASA CBEMHHE KOPIycCa KOJISCOK, KOTOPEE MOTYyT
MCIOJIb30BaThCA KaK JIOJbKM, a Takxe maccu, UMX dYacTu, KoJjeca -
HEe3aBUCKMO OT TOI'O, YKOMIIJIEKTOBAHBI OHM MMHAMM MJIM HET, M UX YaCTU
(llogcHeHMsa k pasneyly 8715 HOMEHKJIATYPH) .

Bxiiouaewmsle IPOU3BOOMUTETIEM B KOMILJIEK T AL OOJIBELIMHCTBA
COBPEMEHHEIX MOIeJIeEM OeTCKMX KOJIACOK, COIJIaCyoIylnCsa C MX OOBUHBM
MCIIOJIb30BaHMEM, DBJIEMEHTH (NIPMHAOJIEXHOCTM) — CyMKa IJid OIeTCKUX
Belelr, NIPOTUBOMOCKMTHAaS CeTKa, 4YexOJl OT HOOXIOS M BeTpa, KOp3MHa IJid
BemweMm M Op. — B ToBapHOM no3muuum "KoJdckmu OeTckue M uMxX dacTtu" He
o603HAaUeHH. MexOy TeM COIJIACHO MNYyHKTY 1 HOONOJIHUTEJIbHHBIX IIPMMEeUaHUM K
pasneny XVII Has3BaHHOI'O pPeUEeHMA IIPMHAIOJIEXHOCTM, I[IpencTaBlideMbe
BMECTE CO CpelCTBaMM Hasz3eMHOT'O TpaHcHnopTa (rpynnel 86 - 89),  HOOJIKHEL
KJIaccuduuMpoBaThECA BMECTE C HMMM, €CJM SBJIAITCH YacTbl MX  OOBIUHOM
KOMIIJIEKTALUUM M OOBUHO NPOHNAITCH BMECTE C HUMU.

/I3 NpUBEIEHHBIX HOPMATMBHEIX ITOJIOXEHUV B MX B3aMMOCBSA3M, B TOM
yycjie C OCllapMBAaeMBMM IIOJIOXEHMSAMM, BHTEKAeT, UYTO B OTHOUEHUU
KOJISCOK IeTCKMX I[IOJIOXeHMS IIOAINYHKTa 2 IIyHKkTa 2 CTaTbU 164

Hanoroeoro komexkca Poccumckon Penepauum M IlepedHsa KOHOB BUIOB
TOBAPOBR IJIS OeTe¥ B COOTBETCTBMUM C eIOMHOM ToBapHOM HOMEHKJIATYpPOM
BHEUHEDKOHOMMUUECKON HOedTeJIbHOCTM TaMOXeHHOT'O COKn3a, objlaraeMblx IIpU
BBO3€ Ha TepputTopuio Poccumckom demepaumy HAJOI'OM Ha IOOOABJIEHHYD
CTOMMOCTB IO HAJIOTOBOM cCcTaBKe 10 OPOLIEHTOB, He MNPeAnojiarainT OTKa3
OT NIPMMEHEHMS B3TOM CTaBKM B CJydadax IIOCTaBKM TaKMX KOJIICOK B
KOMILJIEKTALMM, COIJIACyRUeMCcsa C MX OOBUHBIM MCIIOJIb30BAHMEM (B KOTOPOM
NPUHAOJIEXHOCTM CBS3aHEl C OOBUHEIM MCIOJIbB30BaHMEM TJIABHOM BeUlM U
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PasyMHO COOTHOCHATCSH C HEK IO CTOMMOCTH) .

Paspeumasa B yKasaHHEIX CJlydasx CIOPH O pasMepe CTaBKM Hajiora Ha
ODODaBJIEHHYI CTOMMOCTE B OTHOUEHUM KOMIIJIEKTOB IOETCKMX TOBAPOB,
ApOUTPaxXHEe CYIOE IOOJDKHE MCXOOMTH M3 TOTO, UYTO IOEeMCTBylIee IpaBOBOE
peryaMpoBaHMe He MCKJIYaeT BO3MOXHOCTb I[IPMMEHeHMs I[OANYyHKTa 2
nyHkTa 2 craTtbu 164 Hajnorororo xonexca Poccwumckon denmepaluy Ha
OCHOBRE MCCJeIOoBaHMsa UM OlLeHKM (PaKTUUecKUMX oOCTodTesILCTB, B TOM UMCIIe
CBARAHHBEIX C MCIIOJIb30BAHMEM HaJIOTOIJaTeJbIIMKOM CTaBKM HaJior'a Ha
nobaBJieHHY CcTOMMOCTL 10 NPOLEHTOB B OTHOUEHMM IOaHHOT'O ToBapa s
oeTer B Npedplaylie NepPUOIH.

Mexnoy TeM NpaBONPMMEeHMTEeJIbHAad, B TOM 4UMCJe CcynebHas, [IpakKTUKa
(kak 2TO MMEJIO MEecTO B JeJjle 3asgBUTesig) CBUIeTeJIbCTBYyeT O TOM, UTO
comepxaleecd B OCIapMBaeMBEIX HOPMATMBHEIX I[IOJIOXKEHMSX YKa3aHMe Ha
MCIOJIb30BaHmMe cTaBky 10 T[NpPOLUEHTOB B OTHOUWEHUM HOETCKUX KOJISCOK

TOHMMAaeTCs UCXOnsa us ero BYKBaAJBHOTO CMBICJIA = Kak
pacnpocTpaHgpleecss TOJIBKO Ha CJjlydalM, KOI'Za Ha TEPPUTOPHUI POCCHUMCKOM
denmepaury BBO3STCSA KOJISCKH, HEe YKOMILJIEKTOBAaHHEIE KaKUMU—Jn00

NpMHaOJIEXHOCTAMM . Hamnmume xe KOMIIJIEKTALUMM TIIOBJIEKJIO TpeboBaHMeE O
IPUMEHEHUM CTaBKM Hajiora Ha JOOaBJIEHHYK CTOMMOCTL B pasmepe 18
[IPOLIEHTOB, HECMOTPS Ha [OJiydeHMe CcyldaMM IoKasaTeJIbCTB, B TOM UYMCJIE
IOOKYMEHTAJIbHBIX, UTO IMNPMHAIJEXHOCTM, BXOOAIME B KOMIIJIEKT C KOJSCKaMMU
OeTCKMMM, He HoIjiexaT peajMsaluy OTIOeJIbHO OT IJjlaBHoM Bemm. Co
CCBUJIKOM Ha OClIapuBaeMble NPaBOBEE HOPMHEL B IeJjle 3BasaBUTEeJId Ha3BaHHBE
NPMHAOJIEXHOCTM HOEeTCKMX KOJISCOK ObBLJIM OLIEHEHH Kak TOBAPEH, He
yKas3aHHBEIE B 3akoHe, a IOoTOMYy UM IOeMCTBUSA MHCIEKTOopa PoOCTOBCKOM
TaMOXHM — ero TpeboBaHMe 00 MBMEHEHMUM CTAaBKM Hajlora Ha OOOAaBJIEHHYIO
cTouMoCTh C 10 OpoueHTOB Ha 18 HOPOLEHTOBR Ha BEeChb KOMIIJIEKT —  OBIM
IPM3HAHB [IPaBOMEPHBIMHU .

Takoe TOJIKOBAHME PacCCMaTPMBAEMOI'O IPABOBOIO pPeIryJIMPOBaHULA,
pacxonmdaumeecsd C €I'0 KOHCTUTYLMOHHO-INPaBOBBIM CMEICJIOM, [IPMBEJIO K TOMY,
UTO NPMMEHEHME CTaBKM HaJioT'a Ha JO0OaBJIEHHYI CTOMMOCTBL B pas3mepe 10
MIPOLIEHTOB CTaJIO HEBO3MOXHEIM B CJlydae, KoT'Ia [PSMO YIIOMSAHYTHM B
INOONYHKTEe 2 INyHKTa 2 cTarbM 164 HajgoroBoro Komekca POCCUMCKOM
denepaluy OEeTCKUM TOBap OBJI BBE3EH B BMIE KOMILJIEKTA, COCTOdWlEero U3
BellM, ONpemesignlel Hal3BaHMe TokRapa, UM I[OIPUMHAIJEXHOCTEM K Heu.
[lepexon e Ha MCUMCJIEHMe IOAaHHOT'O HaJioTa IO CTaBke 18 MpPOLEHTOB, B
TOM UMCJIE Ha CcaMy KOJIACKY, HENPaBOMEPHO OTPaHUUMBUINMI MMYylleCTBEHHBIE
npaBa HaJIoToJlaTesibliMKa (MMIOpTEepa) IIYTEM HEOCHOBATEJIbHOTO U3BATUA
€70 IeHEeXHBIX CPEeICTB B IOJIb3Y KasHH, a Takxe [nIpuobpeTaTessas 5BTOTO
TOBapa, OIJlauMBalIeI'0 HAaJIOT B lLleHe ToBapa OIpM OTCYTCTBMM K TOMY
OOBEKTUBHHEIX IIPUUMH, HE MOXET CUMTAaTbCHA ONPAaBOAHHEIM C TOUKM 3PEeHUHA
s3aummaeMelx KoHcTuTyumem Poccumckom denmepauum LeJie UM LUEeHHOCTEM U
oTBeUanUMM TpeOOoBaHMAM, BHETeKaoUMM K3 ee crarer 19 (vactm 1 wun  2),
34 (uacTb 1), 35 (wacTe 1), 46 m 57.

licxomsa M3 M3JIOXKEHHOTO M PYKOBOICTBYSCH CTAThbAMU 6, 47-1, 71,
72, 74, 75, 78, 79, 87 m 100 demepalZIbHOTO KOHCTUTYLMOHHOT'O 3aKOHAa
"O KoHcTuTyumoHHOM Cyne Poccumckon denepauum", KoHCTUTYUMOHHEM Cyn
Poccunickom demepaumnm
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I O C T a H O B UM J:

1. TpusHaATHL B3aAMMOCBSA3AaHHBIE IIOJIOXEHMS [IOAONYHKTa 2 TIIYHKTa 2
craTbM 164 HajmoroBOTO KOIeKca Poccurickoy dernepaumu U IlepedHs KOIOOB
BMIOB TOBApPOB IJid JeTel B COOTBETCTBUU C enmMHOM ToBapHOM
HOMEHKJIATYypPOJ BHEUWHESKOHOMMYECKOM IedTeJIbHOCTM TaMOXeHHOTO CoKn3a,
obJjlaraeMBlXx HaJIOTOM Ha IOOOAaBJIEHHYI CTOMMOCTBL IIO HAJIOTOBOM cTarBke 10

[IPOLIEHTOB npm BBO3E Ha TEPPUTOPUIO Poccunckon denepaunn,
YTBEPXIEHHOT'O IIOCTAaHOBJIeHMeM lIlpaBuTesnbCcTBa Poccumckom demepauum OT
31 nexabpga 2004 rozma N 908, He IPOTUBOPEYAlUVIMA KoncTturyumm

Poccurickor demepalliy, [NOCKOJIBKY IO CBOEMYy KOHCTUTYLMOHHO-NIPaBOBOMY
CMBICJIY B CUCTEME IEeMCTBYKIEI'O NPAaBOBOITO PETYJIMPOBAHMSA OHM HEe MOTYT
CIIyXMUTb OCHOBAHMEM IOJIS OTKasa HaJIOTOMJIATEeJIbIIMKY B MCUMCIIEHMM HaJioTa
Ha IODOAaBJIEHHYK CTOMMOCTBL ©O CcTaBke 10 TNOpoOLeHTOB NOpM BBO3e Ha
TeppuTopuio Poccurickom demepaluM IOEeTCKMUX KOJISCOK B KOMILJIEKTAalLUM,
corJjlacymoumeMcsa C OOBUYHBIM MCIIOJIb30OBAaHMEM TOBapa M BKJWLUanIEM KakK camy
KOJIICKY, TaK M COOTBETCTByKUME NIPMHAOJIEXHOCTM K HEMN.

KOHCTUTYLMOHHO-TIPABOBOM CMBEICJI YKa3aHHEIX HOPMATUBHBEIX I[1OJIOXEHUN,
BBHISBJIEHHEIM B HacTosdweM [IoCTaHOBJIEHUM, sABJISeTCS o0Oumeobsa3aTesIbHEM,
YTO MCKJIUaeT Jioboe MHOEe WUX MCTOJIKOBAaHME B IIPaBOIPUMEHUTEJIBHOM
IpaKTUKE.

2. IpaBONpPMMEHUTEJIbHEE pPelleHMsa, NPUMHATEE IO Oejly ofbmecTBa C
OTPaHUYEHHOM OTBETCTBEHHOCTHLI "MumyTka'" Ha OCHOBaHMM IIOIONYHKTa 2
NyHKTa 2 cTaTbM 164 HajgoroBOTO KOIeKca Poccurickoy demepauuy U

[lepeyHsa KOIOOB BMUIOB TOBAPOB IJId OeTe B COOTBETCTBUM C eIMHOU
TOBaAPHOM HOMEHKJIATYPOV BHEINHERKOHOMMUECKOMN IeSaTeJIbHOCTM TaMOXeHHOTO
coo3a, objlaraeMblx HAJIOTOM Ha OOODABJIEHHYI CTOMMOCTBL I[IO0 HaJIOTOBOM
craBke 10 OPOLEHTOB NPM BBO3E Ha TeppuTopui Poccumckonm denmepaumnm, B
MCTOJIKOBAHUM, PaACXOOAUEMCS C UMX KOHCTUTYLMOHHO-TIPABOBEIM CMEBICJIOM,
BHIABJIEHHBIM KOHCTUTYyLUMOHHBIM CynoMmM Poccuyckoym demepalumMu B HACTOLUEM
[ToCcTaHOBJIEHUM, NOOJIEXAT NEPECMOTPY B YCTAHOBJIEHHOM IOpPAIKe, €CJu
IOJIS 2TOT'O HET MHHX NPEensaTCTBUM.

3. Hacrosdumee [locTaHOBJIEHME OKOHUYATEeJIbHO, He [IOIOJIEXUT
O0OXaJIOBAaHMIO, BCTYIIAET B CUJIy CO IOHS OQUUMAJBHOTO ONyOJIMKOBAHUA,
OEeICTBYyeT HEIOCPEeOCTBEHHO UM He TpebyeT I[NOOTBEPXIEHNHA OIpyTVMU
opraHaMy ¥ HOOJDKHOCTHBIMM JIMLIAMMU .

4. Hacrosmee [locTaHOBJIEHHUE [IOOJIEXUT HesaMenJjinTeJIb HOMY
onyonmkopaHmio B "Poccurickom raszere", "CoOpaHUM BaKOHOINATEJIBCTBA
Poccumckom demepaumm" m Ha "OQUUMAJIBEHOM MHTEPHEeT-IOpTajle IIpaBOBOM
nHbopmMaumm" (www.pravo.gov.ru) . [IocTa”HOBJIEHUE IOOJDKHO OBITb
onyBbJIMKOBaAHO Takxe B "BecTHuke KoHcTUTyuUMOHHOTO Cyma Poccumckoum
denepauum" .

KouncruryumoHHem Cyn
Poccumckom denmepaumum

Ne 19-1I
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