POCCUMICKAS OEIEPALINA

OEIEPAJIbBHHNM 3AKOH

O BHECEHUM M3MEeHEeHMM B cTaTbM 1252 m 1486 uacTm 4yeTBEepTOMU
T'paxmaHCKOT'O Kozmekca Poccurckom demepaumm m cratem 4 m 99
ApOUTPaxXHOT'O NPOLleCCyaJIbHOTO KoIekca Poccurckonm demepaumm

[IlpyuaT T'ocynmapCTBeHHOM JyMOM 21 wmona 2017 roma
OnmobpeH CoBeToM Odenmepaumm 28 wmioHna 2017 roma

Crarea 1

BHecTr B UYacCThb UeTBEepTyl I['PaXxIaHCKOTO KOIEeKCa POCCUVICKOM
Penepauunu (CobpaHmMe 3aKoHOIaTeJsbCTBa Poccumckom demepaumm, 2006,
N 52, cr. 5496; 2011, N 50, cr. 7364; 2014, W 11, cT. 1100; 2015,
N 1, cr. 83) cremgyoume M3MEeHEHUI:

1) crareio 1252 ponosiHMTE NOYHKTOM 5-1 crienymoumero CoIepXaHM:

"5-1. B ciayuae, ecyun npasoobjianaTeib u HapyuuTeJb
MCKJIOUMTEJILHOTO TIpaBa [ABJISITCS OPUINYECKUMU JIMLIAMM u (mm)
MHIOIMBULOYAJBbHEIMY NPEONPUHUMATEJISIMM M CIOP INOOBEIOMCTBEH apObUTPaxXHOMY
cynoy, IO TIPeIbaBJIeHMS MCKa O BO3MelleHMM YOHTKOB WMJIM  BHILJIATE
KOMIIeHCaluM o0g3aTeJIbHO NpelbsaBJIEHME NpaBoobjlamaTesieM IIPEeTeH3UM.

Vick O BOBMelleHMM YOBITKOB WMJIM BHIIJIATE KOMIIEHCALMM MOXEeT OBThb
NpenbsaBJIEH B CJlydae IIOJIHOT'O MJIM UYaCTMUHOT'O OTKasa YIOOBJIETBOPUTH
npeTeH3un JIMOO HEMNOJIyUeHMS OTBeTa Ha Hee B TPUIOLATUIHEBHEM CPOK CO

IOHS HaNpaBJIeHUS [PEeTeH3UM, eCIu MHOU CpoOK He npenyCcMOTpeH
IOTOBOPOM.
He rTpebyeTcsa npenbsaBlieHMs NpaBoobjalaTesyieM NpPEeTEeH3UN o

npensaBJIeHrMsS MM TpebOoBaHMSA, yKasaHHOTO B MNOANYHKTax 1, 2, 4 u 5
INyHKTa 1 M nyHkTe 5 HacTodqaumem crareu.";

2) nyHKT 1 craTbu 1486 MBJIOXMUTL B CJenOyoIEN pelaKLu:

"l. IlpaBoBadg OXpaHa TOBAPHOTO 3HaKa MOXeT OBTbH IpekpaleHa
OOCPOYHO B OTHOIIEHMM BCEX TOBAPOB WU JacTu TOBaApPORB, oJis
VHOMBUOYyAJIM3aLUMM KOTOPHBIX TOBAPHBIM SBHAK 3aperuMCcTPUPOBaH, BCJEOCTBUE
HENMCIIOJIbE30BAHMS TOBAPHOI'O BHAaKa HEINPEPBIBHO B TEeUEeHMEe Tpex JieT.

3aMHTepeCcOBaHHOE JIMIIO, T[oJlarawniee, YTO IIpaBoobjlamaTelik He
MCIOJIb3YyeT TOBapPHBIM SHAK B OTHOUWEHMM BCeX TOBApPOB MWMIM dYacCTHU

TOBApPOB, oJidg VHIOIVBUOYaJIU3aluUn KOTOPBIX TOBAPHBIN 3HaK
3aperuCcTPMUPOBAH, HalpabJjdeT TakoMy OIpabBoobJjiamaTelio IpenjoXeHre
obpaTuThCH B benepaibHBM opraH VICTIOJITHUTEJIbLHOM BJIACTU infe)

MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTM C 3asgBJieHueM OO oTkKasze OT ImpaBa Ha
TOBAPHBEIM SBHAK JIMOO BaKJIOUMTHL C BaMHTEPEeCOBAaHHBIM JIMIIOM OOTOBOP 0O
OTUYXIOEHVY MCKJIOUMTEJIbLHOTO IpaBa Ha TOBAPHEIM 3HAK B OTHOUEHUM BCeX
TOBAPOB WMJIM YaCTM TOBAPOB, OJS MHOUBUIYAJIUIALWM KOTOPHIX TOBAPHHM
3HAK 3apeIrMCTPUPOBAH (Iajyiee - MNPeJIOXKeHME BaMHTEepPeCOBAaHHOTO JMla) .
[lpenyioxeHMe BaMHTEPECOBAHHOTO JiMlla HANparJisgeTcs npasoobjamaTero, a
Takxe [0 alpecy, YKa3aHHOMy B ['OCyIapCTBEHHOM pPeecTpe TOBapPHBIX
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3HAKOB MJIM B COOTBETCTBYKIIEM peecTpe, NPelyCMOTPEHHOM MeXIyHapOIHBEIM
norosopoM Poccumckom denmepauum.

[IlpenmoxeHre 3BaMHTEPECOBAHHOTO JiMlla MOXEeT OBIThb HanpaBJIEHO
npapoobjiamaTesilo He paHee uYeM [0 MCTeUYeHMM Tpex JeT C A TEL
TOCYHOAapPCTBEHHOM perucTpalMy TOBAPHOT'O 3HaKa.

Ecnm B TedeHMe IOByX MeCcsdlUeB CO OHS HAIpabBJIEeHUI [IPenJIOXeHUH
3aMHTEPECOBAHHOTO JMla OpaBoobjazmaTesb He [oJacT 3asaBjieHue 00
OTKaze OT IpaBa Ha TOBAPHBEM 3HAK M He 3aKJIUMT C 3BaMHTepPeCOBAHHEIM
JIMLIOM IOTOBOP OO OTUYXIEHMM MCKJIOUMTEJILHOI'O INpaBa Ha TOBAPHBIM 3HAK,
3aMHTEPECOBAaHHOE JIMIIO B TPUIOLUATUIHEBHBM CPOK IO MCTEUYEHUM yKas3aHHBIX
IOIBYX MecHdleB BIpaBe o00paTUTbCad B Cyd C MCKOBEM 3asaBJIEHMEM O
IOOCPOYHOM IpeKpalleHUM NIPaBOBOM OXPaHH TOBAPHOIT'O 3HAaKa BCJEeICTBUE
€TI0 HEMCIIOJIb30BaHMA.

HoBoe mnpenjoxeHre 3aMHTEPECOBAHHOTO JiMIla MOXET OBTH HANPaBJIEHO
npapoobjiamaTesiio TOBAPHOT'O 23Haka He paHee ueM o MCTEeUeHUU
TPEXMECSUHOTO CpoKa CO IJHA HalpaBJIeHUd MNPpeIbnylero IpelJIoXeHMS
3aMHTEPECOBAHHOTO JMlA.

PeumeHre O IOOCPOUYHOM IMpPeKpalleHMM [IPpaBOBOM OXpPaHbBl TOBAPHOIO
3HakKa BCJIEOCTBME €I'0 HEMCIIOJIb30BAaHMSA IPUMHMMaeTCsa CYIOOM B Ccjyudae
HEeMCIIOJNIb30BaHMUAa OpaBoobjiamaTejyieM TOBApHOT'O 3Haka B OTHOUEHUN
COOTBETCTBYKUMX TOBAPOB, IJIS MHIOVMBUIOyAJIM3ALUUM KOTOPHEIX TOBAPHEIN 3HAK
3aperUCcTPUPOBAH, B TeUeHMe Tpex JIeT, HEeNOCPEeINCTBEHHO NpelueCTBYIIMX
IHIO HallpaBJleHMS [IpaBooOJjalaTesiio NPEenJIOXeHMUI BaMHTEePEeCOBaHHOTO JMlia.

[lpapOoBasa oOxpaHa TOBAPHOIT'O 3HakKa NpeKpallaeTCsa C OAaTH BCTYIJIEHUS
B B3aKOHHYI CWMJy pemeHusa cyna.".

CraTna 2

BHecTn B ApOUTRAXHBIN OpolLleCCyaJlbHBIM KOIeKC POCCUMCKOU
Penepauunm (CobpaHMe 3aKoHOOaTeJNlbCTBa Poccumckom denmepaumuy, 2002,
N 30, cr. 3012; 2009, N 29, cT. 3642; 2010, N 18, cT. 2145; 2014,
N 26, cr. 3392; 2016, M 1, cT. 29; N 10, cr. 1321; N 26, cT. 3889)
crenymnume M3MeHEeHMS :

1) yacTte 5 craTeu 4 MIJIOXMUTL B CJedylllel penakxliuu:

"5. TI'paXOaHCKO-IIPaBOBEE CIIOPE O B3BICKAHMM IEHEXHEIX CPeICcTB IIO
TpeBOBaHUAM, BOB3HUKIIMM M3 IOOTOBOPOB, OPYyIMX CIHEJIOK, BCJIEOCTBUE
HEOCHOBATEJIbHOTO OboraumeHusa, MOI'yT OBITb I[epemaHs Ha pa3peleHue
ApOUTPaxXHOTO CyHa I[OoCJe NPMHATMA CTOPpOHAMM Mep IO OoCcyInebHOMYy
YPETYIMPOBAHMUIO II0 MCTEUYEeHMM TPMUIOLUATM KaJIeHOAPHEX »OHEeM CO IHS
HalpaBJIeHUd OpeTeH3uu (TpeboBaHMA), €CJM MHBE CPOK UM (MaM) HOPSIOoK
He YCTaHOBJIEHE 3aKOHOM MJIM IOOTOBOPOM.

VlHEle CHOpPEBl, BOB3HMKAIME ns TPaXIOaHCKUX IPaBOOTHOUEHUN,
IepenainTcsa Ha pa3peleHre apObUTpPaxHOITo cyna nocJye COOJIOEeHU I
OOCyneOHOTO NOopAlka ypeTryJMPpOBaHMS CIOopa TOJIBKO B TOM Cllydae, eCJu
TakKOM MNOPAHOOK YCTAHOBJIEH belepalibHBEIM 3aKOHOM MJIM IOT'OBOPOM.

SKOHOMMUECKME CIIOPH, BOBHMKAKIME M3 aAIMUHUCTPATUBHEIX U  MHBIX
NyOJMUHEIX [IPaBOOTHOWEHUY, MOTYT OBTbH [IepeIdaHH Ha paspeueHue
APOUTPAXKHOT O cyna nocJjye cobJIIoneHm A nocynebHOTO nop4anka
YPeryiInpoBaHusa ClIopa B CJlydae, eCJM TaKoM [OPAOOK YyCTAaHOBJIEH
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benepalibHEIM 3aKOHOM.

CobmoomeHmsa OocynmebHOTO mHnopsanka YPeryianpoBaHUg cropa He
TpebyeTcd no mejaM o0 YCTAaHOBJEHMM (GakTOB, MMEOIMX OPUINMUECKOE
3HaUueHue, IejlaM O MNPUCYXIEHUM KOMIIEHCalMM 3a HapylleHue TIpaBa Ha
CYHOONPOMBBOIACTBO B Pa3yMHEM CPOK MM IpaBa Ha MCIOJIHEHME CyIeOHOTO

aKTa B Pa3yMHBM CpPOK, JejlaM O HeCOCTOATEeJNbHOCTM (DaHKpOTCTBE),
nejiaM IO KOPIOPAaTMBHEIM CIIOpaM, JejlaM O 3almMTe IpaB U  3aKOHHHX
MHTEPECOB TPYINBE JMI, IejlaM [IPUMKA3HOTO NPOM3BOICTEA, nejam,
CBS3aHHBEIM C BHIIOJIHEHMEM apOUTPAaXHEIMM CyOamMu OGyHKUMM COHOEWCTBUSA U
KOHTPOJIS B OTHOUWEHUM TPEeTeMCKMX CyIooB, HejaM O [IPpM3HaHUU 178

IPUBEIEHUM B MCIIOJIHEHME pPENIeHUM MHOCTPAHHBIX CYIOB U MHOCTPAHHBIX
ApPOUTPaxXHBIX PeleHMM, a TaKXxXe, eCJM MHOEe He IMpeldyCMOTPEeHO 3BakKOHOM,
npm obpalleHuM B apOUTPAaXHEM CYO IPOKypopa, I'OCYyIOapCTBEHHEIX OPI'aHOB,
OPT'aHOB MECTHOTO CaMOyNpaBJIEHMS UM MHBIX OPT'AaHOB B  3alMUTy TYOJIUUHBIX
MHTEPECOB, IpaB M BaKOHHBIX MHTEPECOB OpTaHM3aluM M I'paxlaH B cdepe
NIPEeNNPMHMUMATEJIbECKOM M MHOM BKOHOMMUECKOWM HesTejslbHOCTM (cTaTbu 52,
53 nHacrosamero Komexkca) .";

2) B crarbe 99:

a) 4YacTb 5 MBJIOXUTHL B CJeOy lel penaklum:

"5. 06 obecnedeHUM MMYLECTBEHHEIX MHTEPECOB apOUMTPaXHBM Cyo
BEHIHOCUT OIpeneJieHue.

B cnyuae, ecaum 10 TpeOOBaHMIO, B CBA3M C KOTOPHM IIOJAHO
3aaBjyieHre 00 obecrnedeHUM MMYLEeCTBEHHBIX MHTEPEeCOB, B CUJIy 23akKoHa
obg3aTesIbHO COOJIIOEHME MNPETEH3MOHHOTO WMJIM MHOTO OOCYyHeOHOT'O mnopsdalka

YpPeryiamnpOBaHMA Ccropa, B olnipeneJyiIieHnMn YCTaHaBJIMBAKTCA CpPOK IOJIA
HallpaBJIEHMA IIPEeTEeH3UU ('I‘pe@OBaHMFI) ,E[pyI‘OIZ CTOpPOHE, He HpeBbILLIaIOU_IMIZ
IATHaAOUATM OHeM CO IHS BBHEeCeHUS olipenejieHmn4dg, n CpPOK IJIA I1ogadm

MCKOBOT'O 3afaBJIEHMA I[I10 TakKOMy TpeOOBaHMK, HEe IIPEeBHUWAKIMM [IATM OHEU
CO IOHA MCTEeUeHMS yCTaHOBJIEHHOIT'O BaKOHOM MJIM HOOTOBOPOM CpoOkKa OJjdg
IIPUMHATMSA CTOPOHAMM Mep IO HOCyIHebOHOMY ypPeryJIMPOBaHMI B COOTBETCTBUU
c vacte0 5 craTbu 4 HacrTosawero Komexkca. EciM yKas3aHHBIM [IOPANOK He
aBJjigeTcsa o00sdA3aTeJsIbHBEIM, B OINpemeJjiIeHuM YyCTaHaBJIMBaeTCd CpPOK, He
IpEeBHIIAIMI DATHAOUATKM OHEM CO HOHS BBHHECEeHMd OolIpenejieHusd, IJid
nonauy MCKOBOT'O 3afaBJIEHMSA IO TpeOOBaHMUKO, B CBA3M C KOTOPEIM CyIOM
IIPUHATE MEPH MO OOEeCIeUeHMI0 MMYIEeCTBEHHEIX MHTEPeCOB 3adBuTend.";

©) dYacTb 7 MBJIOXMUTH B CJely el pemakxklum:

"7. JckoBOe 3afgBJIEHME [IONAaeTCsda 3asaBUTEJIEM B apOUTpPaxHBM CyI,
KOTOPHM BEHEC omnpenejyieHre o0 obfecnedueHUMM UMYyULIEeCTBEHHBEIX MWHTEPECOB,
UM MHOM CyI. 3agBuTesib CcoobmaeT apbuTpaxHoMy Cyay, BHEHIHE CLIEMY
omnpeneJsieHre 00 oOecCledeHUM MMYyUEeCTBEHHBIX MHTEPEeCOB, O HallpaBJIEeHUU
npereH3un (TpeboBaHMA), a Takxe O Nomade MCKOBOI'O 3afABJIEHMS B MHOMU
cynm.";

B) ab3al [NepBHEM YacTM 8 M3JIOXUTH B Clelyblel pelakKLMUM:

"8. Eciu 3agBuUTesieM He OBUIM [NPenCcTaBJIEHHE apOUTPaxXHOMY CyOY,
BHIHECIIEMY oOllpenesieHre 00 ofOecCledeHUr MMYIEeCTBEHHEX MHTEPECORB,
IooKal3aTeJbCTBa HalpaBJIeHUS TNpeTeH3un (TpeboraHusa) JmbO nomaum
MICKOBOT'O 3afABJIEHMA B CPOK, YCTAHOBJIEHHEN B OIpenesiIieHUM apOUTPaxXHOI'O
cyna 00 ofecCleueHMM MMYLEeCTBEHHBIX MHTEpeCOB, OOecClleueHMre OTMEeHAeTCHd
TeM Xe apOUTPaXHBIM CyIOoMm.".
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