meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE

KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA

[lo meyly O OpPOBepKe KOHCTUTYLMOHHOCTM NYyHKTa 1 YacTy TpeTben
craTeu 31 YTOJIOBHO-NPOLECCYaJIbHOT'O KoImekca Poccumckom demepaumu B
CBA3M C 3alpocoM JIeHMHTPanCckKoI'o OBJIaCTHOTO cyna

ropon CaHkT-lleTepbypr 11 mas 2017 roma

KOHCTUTYLUMOHHEIN Cyno Poccumckon denepaumnm B cocrTaee
[lpencenmarena B.I.30pbKuHE, cyner K.B.ApaHOBCKOTO, A.UM.Bonuora,
H.C.BbBormaps4, I'.A.T'agxuera, I0.M. Javmuiora, J.M.Xapkosoi,
C.M.KazaHueBa, C.IO.KHazeBa, A.H.KokoToBa, J.0.KpacarumukoROU,
C.II.MaBpuHa, H.B.MeJsibHMKOBA, 0.10.PyaokuHa, 0.C.X0OXpAKOBOM,
B.I'.ApocnasBuera,

PYKOBOLOCTBYACH cTaTbel 125 (uacTte 4) Koncruryumum PoccuMCKOM
demepauun, OyHKTOM 3-1 YacTM NEepPBOY, YACTAMM TpeThbel U UYeTBEepPTOU
crTaTbM 3, UYacCTbhiO nepeoM craTem 21, crarbamMm 36, 47-1, 74, 86, 101,
102 n 104 demepaliIbHOT'O KOHCTUTYLUMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuvickonm denepauun",

paccMOTpelsl B 3acenaHuM 0e3 NPpOBeleHMA CJYyLlaHMa OeJlo O IIPOBepKe
KOHCTUTYLMOHHOCTHM NYyHKTa 1 yacTu TpeTber craTbM 31 YIK PoccumMcKoOu

Sernepaluu.

[loooOM K PacCCMOTPEHMI »IOejla 4gBUJICA 3amnpoc  JIeHMHI'paICKOI'o
00JIaCTHOTO cyna. OcHOBaHMEM K PacCMOTPEHMIO nejsa ABUJIACH
OOHapyXMBIIAACA HEONPEeNeJIEHHOCTbL B BOIPOCEe O TOM, COOTBETCTBYET JMU
KoucTuryumm Poccumckon denmepanumn ocriapmepaemoe 3a4BUTEJIEM
3aKOHOIIOJIOXKEHME .

BacnymaB cooflmeHue cynbM-nokjianumka [0.M.JJaHninoBa, wMcCClenoBas
npencTaBJIeHHBE OOKYMEHTH M MHBIE MaTepuaJiel, KOoHCTUTYUMOHHBM Cyn
Poccumckom denmepaumnm

y CTaHOZB U J:

1. CormacHo nyHKTy 1 yacTtu TpeTbeym cTaTbu 31 VYIIK POCCUNCKOU
Penepauum B penakumu denmepasibHOTO 3BakoHa OT 5 wmag 2014 Tonma
N 130-93 (c yyeToM M3MEHEHMM, BHeCeHHHX OdenmepalibHEIM 3aKOHOM OT
8 mMapTa 2015 roma N 47-03), BEepPXOBHOMY CyIy pecnybJuky, KpaeBOMY
unn obJlacTHOMYy Cynoy, Ccyny Topona denepallbHOT'O 3HadeHUd, CyOoy
aBTOHOMHOM o0OJlaCcTM, CyIOy aBTOHOMHOI'O OKpyIa, OKPYXHOMY (bjgoTckomy)
BOEHHOMY cyny [IOOCYOHEI, B YacTHOCTH, YT'OJIOBHEIE neJa o)
IPeCTYIJIEHUAX, NPeIyCMOTPEHHHX YacTbi BTopom cTtaTem 105, dyacTbo
narom crareu 131, YacThi NSTOM CcTaTbM 132, dYacThid LWECTOM CTaTbU
134, uyactTeio yeTBepTOoM cTraThbM 210, YaCTbI OATOM CcTaThbM 228-1, YaCThO
yeTBepTOM cTaThu 229-1, crarwbem 277, UYacCTbi TpeTbewm cTaTbu 281,
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crarbamm 295, 317 m 357 YK Poccuvickoy denepaluy, 3a UCKIIOUEHUEM
YTOJIOBHEIX HeJI, IO KOTOPHM B COOTBETCTBUM C IIOJIOXKEHMAMM YITOJIOBHOIO
Konekca Poccumickoy denmepaluy B KadecTBe Haubojiee CTpOTrOoro BMUIa
HaKasaHKsa He MOTYT OBITb HAal3HAUEHH [NOXM3HEHHOE JIMIIeHMe CBOOONE WUIIU
CMepTHasd KasHb. [IpM 3TOM BOBMOXHOCTL PaCCMOTPEeHMsS YIOJIOBHEHIX IeJ,
IOOCYIOHBEIX BEPXOBHOMY Cynoy pecnyOjmuky, KpaeBOMy, OOJIACTHOMY WIIM
OIPpYyT'OMy PAaBHOMYy MM IO YPOBHK CyOYy, CyIOM C YydYaCTUeM [IPUCIXKHBIX
3acenmaTesyiel ONpenesyideTCcd Ha OCHOBAHMUM NYHKTa 2 YacCTM BTOPOM CTaThbU
30 YIK Poccumckoy denmepaliyy, COIJIACHO KOTOPOMY CyI IEPBOM MHCTAaHLMUMU

10 XOIaTaucTBY O0OBUMHSIEMOT'O paccMaTpuBaeT B cocTaepe CyInbU
bemepasiIbHOTO cCcyzda obmer OPUCIUKLIUM UM KOJIJIETUM U3 IOBeHadlaTu
IIPUCSXHEIX B3acenaTesiey yT'OJIOBHEE IeJjla O NPeCcTyIJIeHMAX, YKasaHHBEX B
nyHkTe 1 yacTu TpeTbeM cTtaTbu 31 maHHOTO Konekca (Ba WUCKIOUEeHMEM

paoa COCTaBOB NPECTYIJIEHUMM M3 NPedyCMOTPEeHHBIX cTaTrbavMm 131, 132,
134, 212, 275, 276, 278, 279 m 281 YK Poccuvickoy denepaluu) .

1.1. KOHCTUTYLUMOHHOCTBL IyHKTa 1 yacTu TpeTbeM cTaTbu 31 YIK
Poccumckoy denmepaluy ocnapmpaeT JIeHMHTpaOCkum o6JacTHOM CyO, B
IPOM3BOACTBE KOTOPOTO HAXOOUTCA YIOJOBHOE IeJio o OOBMHEHUIO
rpaxnaHky A.B.IIOJJOBMHKMHOM B INPECTYIJIEHUAX, IPEeOyCMOTPEHHEIX UYaCThIo
TpeTbeM cTtaTbu 30 M  dYacCThI OSTOM CcTaTbu 228-1 (mokymeHue Ha
HE3AaKOHHHM COBIT HAPKOTUUECKUX CPEeICTB B OCOOO0 KPYyINHOM pasmepe) YK
Poccurickoy dermepaluy ¥ OyHKTOM "O" yacTm yeTBEepTOM ero cTaTbu 229-1
(koHTpabaHOa HAPKOTUUECKUX CPenCcCTB B 0COO0 KpyIHOM pasMmepe). B
KadeCcTBe BO3MOXHOM CAaHKLUMM 3a COBEeplleHMe IOesSHUM, [NIpedyCMOTPEHHBIX
YacThbl NATOM cTaTbu 228-1 M UYacTbi UYeTBepTOoM cTaTbu 229-1 VYK
Poccumickoy denepalluy, YCTaAHOBJIEHO HakKa3aHMe B BUIEe IIOXMBHEHHOTO
JIMuUeHMsa CBOOOHEl, KOTOpPOEe COIJIaCHO YacCTM BTOPOM ero craTbem 57
XEHIMHAM He HasHadaeTCcsd.

Kak crjnemyeT M3 3anpoca M IPUJIOXEHHEX K HeMy HOOKYMEeHTOR, IO
OKOHUAHMM O3HAKOMJIEHMSA C MaTepuajaMM YITOJIOBHOTO Hejla B [OpsAalke,
onpenejyieHHOM cTaTbeM 217 YIK Poccumckon denepauuy, A.B.IIOJIOBMHKMHA
3agBuWJla XOOAaTaMCTBO, I[NOAOTBEPXIEHHOE 3aTeM B XOIoe IMNPpelBapUTeJIbHOT'O
CIIyllaHMSa, O PacCMOTPEHMM ee yIOJIOBHOT'O Jejla CyIoOM C ydacTueM
IPUCSXHEIX 3acenaresier. [loCcTaHOBJIeHMEM ['@TUMHCKOTO TOPOACKOTO CcyIna
JleHMHTPanckom objgacTtu oT 21 nexkabpsa 2016 roma CO CCBUIKOM Ha IMIYHKT 2
yactu BTOpoM cTarbu 30 m nyHkT 1 dYacTtm TpeThben cTraTbum 31 YIK
Poccurickoy denmepaluy, a Takxe Ha IlocTaHOBJeHMEe KOHCTUTYLMOHHOTO
Cyna Poccumckom demepaumm o1 25 demBpang 2016 roma N 6-I1 Z»naHHOE
YTOJIOBHOE IneJio ObIO HanpaBJIeHO B JIEHMHIPaACKuM o060JacTHOM Ccyn IJjs
pelmeHmsa BONpOCa O €eI'0 PacCCMOTPEeHMM CyIOOM C ydYaCTHeM [IPUCIXHBIX
3acenmarTesien.

[lpunsg x BBEIBOOY O TOM, YTO NOAJIeXallMM MNPUMEHEHMUI B OTHOUEHUU
A.B.I[IOJJIOBMHKMHOM NOYyHKT 1 uyacTu TpeTbel cTaTtbu 31 VYIIK POCCUMCKOU
denepauum He cooTBeTcTByeT KoHcTuTyuum Poccumckom denmepauun, ee
crarbam 19, 47 um 55, JleHMHTpanCkuy oOOJAaCTHOM CyI INOCTAaHOBJIEHMEM OT
25 gauBapsa 2017 ronma, BEHHECEHHBIM B XOIe IPeIBapUTEJIbHOT'O CJyLlaHUd,
IPOU3BOLACTBO IO YIT'OJIOBHOMY IeJly NPMOCTAHOBMII B CBA3M C HalpaBJIEHUEM
3anpoca B KoncTmrTyumonust Cyn Poccumckonm denmepaumnm.

HeKOHCTUTYLMOHHOCTb NYyHKTa 1 dYacTu TpeTher cTaTbu 31 YIK
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Poccumckon denepauuy JIEHUMHTpaOCKUM OOJIaCTHOM CyI yCMaTpuBaeT B TOM,
U4TO BO B3aMMOCBA3M C IOPYyTMMM I[IOJIOXEHMAMM HOaHHOTO Komexkca 17
IIOJIOXEHMAMM YT OJOBHOTO KOIeKca Poccumckoy denepallyM OH HE IMIO3BOJISET
JMlaM  XeHCKOI'O IIoJjla, OOBMHSAEMBIM B COBEpPUEHUN IpeCcTyIJIeHUN,
NpenyCMOTPEHHEIX YaCThi NATOM CTaTbM 228-1 M YaCTbIO UETBEPTOM CTATbU
229-1 YK Poccurickoy denmepauunr, BOCIOJIb30BATHCH — B OTJAMYME OT  JIMI]
MYyXCKOT'O II0Jla — TIPaBOM XOIOaTaMCTBOBATE O PACCMOTPEHUU CBOETO
YTOJIOBHOTO JeJjla CYOOM C ydacCTMeM I[IPUCAXHBIX 3acepmaTesiey, dYTo, IO
MHEHUIO 3adBUTENA, IopoxJaeT HeOoNpeneJIeHHOCTb OTHOCUTEJIBHO
YCTAaHOBJIEHUSA NOOCYIOHOCTU COOTBETCTRYIIIMX YT OJIOBHEIX oeJ u
IPOTUBOPEUUT KOHCTUTYLMOHHOMY IMNPMHLMIIY PaBEeHCTBA BCeX IMepen 3aKOHOM
M CyIOOM HesaBMCKMMO OT TIo0OJjla, pPace, HAaLMOHAJBbHOCTU u IPpyITHUX
OOCTOATEJIBCTE.

1.2. B Cuty denepasibHOT'O KOHCTUTYLMOHHOT'O 3aKOHa
"O KoHcTuTyLMoHHOM Cyne Poccuvickom denepanuun" KoHCTUTYUMOHHEM Cyn
Poccumckom demepalumy HOpOBepSeT IO 3alpocy Ccyda KOHCTUTYLMOHHOCTD
OCIlapMBaEeMBEIX WM HOPMATMBHEIX TIIOJIOXEHUM B nopanke KOHKPETHOTO
HOPMOKOHTPROJIA B TOM YacTM, B KaKOM DBTu MIOJIOXEHMS nomoJyiexaT
IPMMEHEHMI B HaxoOdlWeMcs B I[IPOM3BOINCTBE IJAaHHOTO CcyHma »eje, u
IPMHMMAaET IIOCTAHOBJIEHME TOJIBKO IO NpeIMeTy, yKas3aHHOMYy B 3arnpoce,
OlleHMBAaSa KakK OYyKBAJIbHEM CMBEICJI MNPOBEPHAEMEIX SaKOHOIOJOXEHUM, TaK U
CMBICJI, I[pMIaBaeMBlM UM OOGMLIMAJIbHEM u VIHBIM TOJIKOBAHUEM NI
CJIOXMBIIEMCSA MNPaBONPMMEHUTEJIBHOM NPaKTUKOM, a Takxe MCcxXonod M3 UX
MEeCTa B CHMCTeEME IPaBOBEIX HOPM; NPU NPUHATUM pPeumeHrsd KOHCTUTYLMOHHEBIM

Cyn Poccumckom Odemepalumm He CBA3aH OCHOBaAHUAMU u OOBOIAMM,
MBJIOXKEHHBIMM B 3amnpoce (crareu 74, 101 m 102); KoHCTUTYUMOHHHM Cyn
Poccumckom demepauuu OTKas3bEBaeT B [IPUHATUMU 3amnpoca cyna K

PaCCMOTPEHMI, €CJM IO NpeIMeTy obOpalleHusa paHee ¥M OBJIO BEHECEHO
IIOCTAHOBJIEHME, COXPpaHsdolee CBOI CUJY (3a MCKJIIUYeHMeM CJlydyaer, KoTna
3anpoc HalpabBJIEH B COOTBETCTBMM C UYaCTbIO BTOpPOM cTaTbum 101 maHHOTO
denepallbHOTO KOHCTUTYLMOHHOT'O 3aKOHA B CBA3M C [IPUHATMEM pPEUIeHUS
MEXTOCYINAPCTBEHHEIM OPIAaHOM IO 3allUTe IIpaB M CBOOOI uUeJioBeka) (IOyHKT
3 craTrem 43).

[locTranoBneHueM OT 25 desBpang 2016 Toma N 6-I1 KOHCTUTYLMOHHBIN
Cyn Poccumckom demepaluy NOPUBHAJ NOJIOXEHMSA NIyHKTa 1 YacTuU TpeThbeun
crarem 31 YIIK Poccurickoy denepallM HEe COOTBETCTByUIMMM KOHCTUTYLMUM
Poccurickom demepaumu B TOM Mepe, B KakKOM B CUCTeMe IOeMCTBYKIEIO
IPaBOBOTO PETryJIMPOBAHMUA MMM MCKJIIOUaJIaCh BO3MOXHOCTH pPaCCMOTPEHMS
CyOIOM B COCTaBe CyYIObM BEPXOBHOTO CyIa pecnyoOJuku, KpaeBoro,
00JIaCTHOT'O WJIM OPYyI'OI'O PaBHOTO MM IO YPOBHIO Cyda UM KOJJIeTuu U3
IOBEHANLAaTK [NPMUCAXHBIX 3acemaTejiey YyIOJOBHOTO nOejia IO OOBMHEHUO
XEHIMHE B COBEPUEHUM NPEeCTyYIJIeHMS, NPedyCMOTPEHHOT'O UYaCThbi BTOPOMU
crarem 105 YK Poccurickom demepaluy, MIPUTOM UTO YI'OJIOBHOE HOEeJIO 110
OOBMHEHMI MYyXUMHEl B COBEPUEHMM TaKOIT'O I[PeCcCTYyIJIEHMSa IIpU Tex Xe
YCJIOBMAX MOXeT OBIThb PacCMOTPEHO CyZIooM B IOAaHHOM cocTase.
[I[pMMeHUTEJIBHO K clydasam [IPUBJIEUEeHUS € HIMHEL K YT'OJIOBHOM
OTBETCTBEHHOCTHM 3a COBEpPIEeHMEe »OPpYyIMX [NOPeCcTyYIJIeHUM, YKasaHHEX B
nyHkre 1 yacTu TpeTbeM craTrbu 31 YIK Poccurickoy demepauuy U
BJIEKYUIMX HaKa3aHMe B BUIE NOXMI3HEHHOTO JIMUEHMS CBOOOHE MJIM CMEPTHOM



https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov

Ka3HM, €TI0 IIOJIOXEHMS He OCIapuBajiMChb M, COOTBETCTBEHHO, HEe HABJIAJIUCH
IpeIMeToM PacCMOTPEHMS B NOPSAIKEe KOHCTUTYLMOHHOI'O CYHNOIPOM3BOIACTBA,
B CBA3M C dYeM yKasaHHoe [locTaHoBleHre KOHCTUTYLMOHHOI'O Cyna
Poccurickor demepallMM He MOXET CJYXUTb [NPENaTCTBMEM HOJd [NOPUMHATUA
3anpoca JIeHMHIpaICKOI'o OOJIaCTHOT'O Cylda K PAaCCMOTPEHMDO.

[[yHKTOM 2 PEe30JIOTMBHOM dYacTu IlocTaHOoOBJIeHMSa KOHCTUTYLMOHHOTO
Cyzna Poccumckomn denmepauum oT 25 dempand 2016 rona N 6-11
benepanpHOMYy 3aKOHOLATEJI OBLIIO IpennmMcaHo BHECTU B
YTOJOBHO-—MNPOLIECCYANbHEY KONeKC Poccumckoy demepaluy - MCXOOS U3
TpeboBaHuM KoHcTuTyumm Poccumckom demepaumm M C ydeTOM I[IPABOBEIX
nosuuum KoHcTuTyumMoHHOTO Cyna Poccumckom denmepalny,  BHPAXEHHBIX B

IaHHOM [locTaHOBJIEHUU, - U3MeHeHud, obecrneunBamme KEHIMHAM
peanmuzauuio npaBa Ha PAaCCMOTPEHMEe MX YTOJIOBHBIX HeJl CyIOM C ydYaCTHUEM
NPUCSXHEIX 3acemaTejiel, KakK DTO IIPaBO OIpPeleJieHO KoncTuryumnen

Poccuimickom demepaliy, Ha OCHOBE IPMHLMUIIOB HOPUIMYECKOI'O pPaBeHCTBa U
paBHONpaBMa M 0e3 KakKOoM Obl TO HM OBUJIO IOUCKPUMMMHALMM. BO MCIOJIHEHUE
5TOTO npennmucaHmsa denepasibHEIM 3aKOHOM OT 23 wmioHd 2016 Toma N 190-03
BOBMOXHOCTEL PaCCMOTPEHMS YT'OJIOBHEIX Ie&Jl PaMoOHHBEIM CYIOM B COCTaBe
Cynopu U mecTn MIPYC SXKHBIX 3acenaresen C 1 wuooHA 2018 rozma
NpenoCTaBJISEeTCHa XEeHUMHAaM, OOBMHAEMEIM B COBEPUEHUM [IPEeCTYIIJIeHUN,
NpenyCMOTPEHHBEIX YacTbil BTOpoM crarbm 105, crareamm 277, 295, 317 wu
357 YK Poccunickon denepauum. Takasg BO3MOXHOCTH, OIOHAaKoO, He
npemocTaBJjieHa XeHIMHaM, OOBMHAEMBM B COBEPIIEHUMU IpecTyIlJeHnN,
NpenyCMOTPEHHEIX YacThbl dyeTBepToM cTaTbu 210, dYacThi OSTOM CTAaThbU
228-1 m yacTei uyeTBepTOM cCcTaTbu 229-1 YK Poccurickom Penmepauum. Tem
He MeHee B KOHTEeKCTE PasBUTUS YyT'OJIOBHOT'O 3aKOHONATEJIbCTBa yKasaHHBIE

M3MEHEHMS — Oaxe NpMHMMas BO BHMMaHue, dYTo denepalibHBIM 3aKOH OT
23 moHg 2016 roma N 190-®3 B 2TOM UYACTM elle He BCTYOMIJI B CHUIY, a
CJIenoBaTeJIbHO, He IPUMEeHSeTCsa, — TakKxe He MOTD'YyT He YUUTHBATLCH

KoHcTuryumoHHeM CymoM Poccumckom demepaumy OpM OPUMHATHUM  3amdpoca
JIEHMHTpanCKoOTo OOJIaCTHOT'O Cylla K PacCMOTPEHMDO.

UTo KacaeTcd NOpPeCcTyIlJIeHMSd, NOPeldyCMOTPEHHOIT'O 4YacCThbld TpeTbeMr
crareu 30 M yacTbi NATOM cTaTbu 228-1 YK Poccurickom denepauuu, TO,
KakK cJemyeT M3 YacCTM YeTBEepTOM CTaTbM 66 maHHOTO Komekca, COIJIACHO
KOTOPOM IIOXM3HEHHOE JIMIEeHMe CBOOOIEl 3a IIOKYUIEHME Ha IIpecTyllJIeHMEe He
Ha3HadaeTCcd, YTOJIOBHOE IeJIO O TakKOM IMPEeCTYIJIEHMM HEe3aBMCHMMO OT I[I0Jia
OOBMHSAEMOT'O INOIJIEXMT PaCCMOTPEHMI PAaMOHHBM CcydoM. COOTBETCTBEHHO,
nyHKT 1 yacTtm TpeTbeMm cratbu 31 YIK Poccumckoy denmepaluy B TOU
Mepe, B KakKOM Ha €TI0 OCHOBaHMUM oOlIpenesyigdeTCcd NONCYIOHOCTb YI'OJIOBHOI'O
Inejla O NPEeCcTyIJIeHMM, IPpelyCMOTPEHHOM dYacThio TpeTbel cratbu 30 wu
YyacTbil OATOM cTaTbu  228-1 YK Poccumickoy denepaluyr, He MOXET
paclLeHVBaTbLCA KakK Hapywawonumy npaea A.B.IOJIOBMHKMHOM W COIepXalun
HeONpeneJIeHHOCTL B  BOIIpoOCe o) ero COOTBETCTRBUU KoHcTuTyumMmn
Poccumckon denepaunm B acIleKTe, OOO3HAUYEHHOM B 3amnpoce
JIeHMHTpanCckoro oOBOJIaCTHOTO Ccyna.

TaxuM o6OpasoM, NOYyHKT 1 uyacTtu TpeTbeM craTbu 31 YIIK POCCUMCKOU
demepaluy SABJISETCHA IIpeIMeToM paccMoTpeHus KoHcTuTyumoHHOTO Cyona
Poccurickom demepalMy O HACTOAWEMYy HeJly [IOCTOJIbKY, IIOCKOJBKY — C
ydeToM YacTM BTOPOM cCcTaTeM 57 M dYacTu BTOpoM cTarbu 59 YK
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Poccuyickom demepalluy, COIJIACHO KOTOPEBEIM XEHUMHAM I[IOXM3HEHHOE JIMIIEeHMUE
CBOOOOEl MM CMepTHas Kas3Hb He Hasz3HadawTCa, - UM VICKJIOYaeTCHd
NpenyCMOTPEHHAad NYyHKTOM 2 dYacTuM BTOopoM ctaTbu 30 YIK PoCCUMCKOU
demepally BO3MOXHOCTB PACCMOTPEHMS IO XOOATaMCTBY OOBMHAEMOI'O CYIOM
B COCTaBe CyIObM BEPXOBHOIT'O Cyla pecnyoOJiMKM, KpaeBOoI'O, OO0OJIaCTHOTO
WM IPpyTOT'O0 pPaBHOTO MM IO YPOBHK CylJa WM KOJUIETMM W3 »OBEHaOlLaTHU
[IPUC SXHBIX 3acenarTesien YT'OJIOBHOTO neja O IpeCcTyIJIeHNN,
NpenyCMOTPEHHOM NOyHKTOM "©O" dYacTm uyeTBepTOoM cCcTaTbum 229-1 YK
Poccumckor denmepaluy, HOPUMEHUTEJIBHO K CJlydasM, KoI'DIa B COBEpPUEHUU
TaKOTO HNPEeCTyIJIeHMS OOBMHAETCS XEHIMHA.

2. CorjyacHO OOWENPM3HAHHEM NPMHLIMIAM M HOPMaM MEeXIYHapOIHOI'O
npakea M B COOTBeTCTBUM C KoHcTuTyumenm Poccurickoy Odenmepaumuu B
Poccurickom demepalMy NPMBHAETCS M TapaHTUMPyeTCsa NOpaBO KaXIZOT'o Ha
CymeOHyHn 3allMTy €r'o IIpaB M CBOOOI KaK OCHOBHOE HeOTUyXIaeMoe IIpabo
yeJjioreka (crarbsa 17, yvactu 1 m 2; crarekd 46, uvacrtes 1, KoHCcTHTyLUU
Poccumckom demepaumm) . OOHOM M3 OCHOBOIIOJIATAIMX T'apaHTUM IOpaBa Ha
CcynebHyIo 3aMmUTY u ero HeNpeMeHHOM cocTaBJgIen apJjigeTcs
3akpernjieHHoe cratber 47 (uvacTe 1) KoHcTuTyuum Poccumckom demepaumm
NpaBO KaXIOI'0O Ha PacCCMOTPEeHMe ero »ejla B TOM CyIde M TeM Ccynbelr, K
[IONCYOHOCTM KOTOPEIX OHO OTHECEHO 3aKOHOM.

[Io cmeicnny crarem 20 (uvacTts 2), 47 (wactwp 2) m 123 (uacte 4)
Kouncruryuum Poccumckoym demepaumy, NIpaBO Ha BaKOHHBIM CyI BKJIOYAET U
IpaBoO OOBMHAEMOI'O B COBEPUEHMM [PEeCTyIJIEHMA Ha pPacCMOTpPeHMe ero
mejla CyIooM C ydacTMeM I[IPUMCHAXHBIX 3acenaTesyiell B [IPeOyCMOTPEHHBIX

benepasibHEIM 2aKOHOM CJiyyasx. PeryJamMpoBaHME @IOaHHOT'O IIpaBa, Kak
cJenyeT M3 yKasaHHBIX cTaTter KoHcTuTyuum Poccumickom demepalumyu  BO
B3aMMOCBA3M C ee cTrarbamm /1 (noyHxkTe "B", "r", "o"), 118 (uacTte 3)

u 128 (uacTb 3), ABJIAETCSH IOUCKpeumey ¢enepaslbHOTO 2BaKoHOoIJaTesd,
YIIPaBOMOUEHHOT'O ONpenesyiiTh, B KaKMX, IIOMMMO 3akKpPelJIeHHOT'O B CTaThe
20 (guacTp 2) KouHcTuryumm Poccumckom denmepaumm, Cciaydasx Ccyno C
ydacTHEM IMIPUCAXHBIX BacelaTeJiel MOXET BECTYINAaTh B KadeCTBE 3BaKOHHOTO
cyma IO TeM YyTOJIOBHBIM IeJilaM, KOTOPHE OTHECEHH K COOTBETCTBYIWIEN
KarTeropum oGenmepalyibHEIM 3aKOHOM.

B cuny nOpaBoOBEX no3uuum KoHcTuTyumoHHoro Cyna Poccumckom
denepallyM PacCCMOTPEHME YTOJIOBHHIX IeJI CYyIOM C YydacCTMUMeM I[IPUCAXHBIX
3acenaTesiey He HGBJISeTCs HENPEMEeHHBIM YCJOBUEM peajM3alur OOBUHSIEMEBEIM
npaBa Ha CyIOebHyHn 3allMTy KaK OCHOBHOI'O HeOTUyXIaeMoIr'o IIpaia,
TapaHTUPyeMOT O KoncTuryumnen Poccumckonm depmepaunmy, OOHAaKO
CYIOOTIPOM3BOICTRBO c yJdacTueM IPUC SIXHBIX 3acegaresyien Kak
KOHCTUTYLMOHHO OHOOPSEeMEl CIOCOO ydacTud TIpaxiaH B OTIpaBJIEHUU
npaBoCyIMs, B XOIOe KOTOPOI'O He nNpodecCrMOoHaJIbHBEIM CyIObs, a KOJJeIud
MIPUCSIXHBEIX CaMOCTOSATEJILHO IIPUHMMAET PelleHMe 10 BOMNPOCY O BUHOBHOCTU
NIOOCYIOMMOTO, UVMEeeT OCODYy KOHCTUTYLMOHHO-TIPaBOBYIO 3HAUMMOCTD ;
MCXoOod M3 B2Toro benepalibHEM 3BaKOHOIATEJIb He BIpaBe, YUYUTHBALA
TpeboBaHMsa cTaTten 17 (uacte 3) wm 55 (uacre 3) KoncTmuryumum
Poccumckon demepaliuM, OONYCKATh MNPOMUBBOJIBHEIM M HEeOOOCHOBAHHEM OTKas
OoT »BTOoM OGOPMEl CYOONPOM3BOINCTBA IIPM pPaCCMOTPEHMM HOeJl IO TeM
KOHKPETHBEIM COCTaBaM [NPEeCTYIJIEHMM, I'IJe OHa yXe IIpelyCMOTpeHa; caMo
no cebe onpeneneHue OQerdepalibHEIM 3aKOHOM MNOIACYIHOCTM YTOJIOBHEIX IeIl,
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B TOM UMCJIe NOIJIeXallMxX PaCCMOTPEHMI0 CyIOM C YydaCTMeM [IPMCAXHBIX
3acenmaTesiel, pPaBHO KakK UM M3MEeHEeHMEe paHee YCTAHOBJIEHHOM TOACYOHOCTU
He MOTYT pacCMaTpMBaTbBCSA KAaK OTpPaHMUMBAKIIME HOOCTYI K INPaBOCYyIMID U
3aTparmMBapiMe camMO CYHMeCTBO IpaBa Ha BaKOHHHBM CyXd (IIOCTAHOBJIEHUS OT
19 anpeng 2010 ronma N 8-1I, or 20 madg 2014 Toma N 16-11, oT
25 beBpang 2016 Tonma N 6-10 u mp.).

TaxkuMm obpas3ou, OUCKpeUumnd benmepaliIbHOT'O 3aKOoHOIaTesNda B
PETYIVMPOBAHUM OTHOUEHUM, OIpemeligilMxX peajiM3aliMio Npaka Ha OOCTYI K
NpaBOCYyIMI M IpaBa Ha BakKOHHHBM CyI, He 4dBjdeTcsda abOCOJIOTHOM WM HE
ocBOOOXIOaeT ero OT ODA3aHHOCTM IPM KOHKpeTM3alMUM NpelnMCaHMy CcTaTen
17, 19 (uactu 1 m 2), 21 (uactb 1), 46 (uacTb 1), 47, 55 (uactp 3)
u 123 (uacTe 4) Koncruryuum Poccumckom denmepaunmu, B TOM UUCJIE
OTHOCUTEJIbBHO CyHa C ydaCTHMEeM IPMCHAXHBIX 3acenaTesiell KakK BaKOHHOTO
cocTaBa Cyza IO YyTOJIOBHEIM JejlaM I[IPUMMEHMTEJIbBHO K OlIpeneJIeHHBM
KaTeropuaM [OPeCcTyIJIeHUM, IOeCTBOBaATb I[IPaBOMEPHBIM 00OpasoM, T.e.
MCXOOd M3 HeoDOXOOMMOCTM OOOCHOBAHHOM U OOBEKTMBHO OIpPaBIaHHOMU
nubbepeHUMALMM HOPOLECCYaJIbHEIX QOpPM CyneOHOM 3alMTH  OIPM COXPaHEHUU
fajlaHCa KOHCTUTYLMOHHEIX LIEHHOCTEM M COOJIOOeHMM NOPpMHLMUIIA [IPaBOBOU
OIpeneJIeHHOCTM, He HOOIyCkasd HeCcopasMepHOT'O OT'pPaHUUeHMs IpaB U
cpofbon dYeJiOBeKa M TI'paXOaHMHaA U IIpHU 0e3yCJIOBHOM obecreyeHnn
rapaHTUpoOBaHHEIX KoHcTuUTyuMey Poccumckom demepaluy paBeHCTBA BCeX
nepen 3aKOHOM UM CyIOM M PaBHOIPAaBUA.

VIMeHHO KOHCTUTYLMOHHEBIM IPMHLUII PaBeHCTBRA, HOC AU
YHUBEPCAJIbHBEIM XapakTep, OKa3eBaeT, Kak HEOOHOKPATHO oTMEeUYaJl
KoncTuryumonHuet Cyn Poccurickon denmepalumm, peryamMpylilee BO3IOeCTBUE
Ha BCce cbepbl OOMECTBEHHHIX OTHOIWEHMUM WM BHCTYIAET KOHCTUTYLMOHHBIM
KPpUTEPMEM OLEHKM BaKOHONATEJIbHOTO PEeryJIMPOBaHMA HE TOJBKO OpaB U
cBODOOI, BaKPEIJIEHHBEIX HENOCPeOCTBEeHHO B KoHCTUTyLUM Poccumckon
denmepauun, HO U Npak, OpuobOpeTaeMblXx Ha OCHOBAHMM 3aKOHa; COOJIeHMe
OaHHOT'O NPMHLMIIA, IapaHTUPYOIEI'O 3alUTy OT Bcex GopM IOUCKPMMMHALUM
IpM OCYWECTBJIEHUM INpaB M CBOOOI, O3HAadaeT, [IOMMMO [IpodYyero, 3alpeT
BBOIMTHL TaKMe pazjiMuusa B NOpaBax JMl, OPMHAIJEXallMxX K OIHOM UM TOW Xe
KaTeropun, KOTOPBE He MMeKnT OOBEKTMBHOI'O WM pPas’yMHOT'O OlpaBlaHUA
(mocraHoBJyieHMs oT 16 wmioHg 2006 roma N 7-1I, or 5 ampesnsg 2007 moma
Ne 5-T, or 16 miong 2007 roma N 12-1I, or 26 deBpang 2010 roma N 4-TT u
Ip.) .

[IostoxXeHMsa CTaTbU 19 Koncruryuum Poccumckon denmepauunuy,
3aKpenugapuye pPpaBEeHCTBO BCeX Iepeld 3aKOHOM M CYyIOOM He3aBUCHMMO OT
rnoja, pPackl, HALMOHAJBHOCTM, S3blKa, MIPOUCXOXIEHMS, KMYINECTBEHHOTO U
OOJIDKHOCTHOT'O IIOJIOXEHMHA, MecTa XUTeJIbCTBa, OTHOWEHMSI K pejmIiuny,
yOexneHmuy, NPUHAOJIEXHOCTM K OOIMEeCTBEHHEIM OOBeIVMHEHUAM, a Takxe
OIPYyTUX OOCTOATENbCTB (YacTu 1 M 2) UM HaOeJidolMe MYyXUUMHY ¥ KeHIMHY
PaBHEIMM IpaBaMM M CcBoOOIaMM U PaBHBEIMM BO3MOXHOCTSAMM  IOJIA UX
peanmuzauum (4acTth 3), B IIOJIHOM Mepe COOTHOCATCH C IIOJIOXEHMAMU
MEXIYHAPOOHO-NIPABOBEX aKTOB - Jekjapauuy O JIMKBUIOALUUM OUCKPUMMHALIUU
B OTHOUIEHMM XEHIMH, NOPpMHATOM I['eHepasibHOM Accambieem OOH 7 Hoabp4a
1967 roma (craTepsa 1), KoHuBeHLIUMN o) JIVMKBUIOALU BCex bopm
OVMCKPMIMMHALMY B OTHOWEHMM XeHuUMH OoT 18 mexabpsa 1979 roma (cratem 1
M 2), B COOTBETCTBUM C KOTOPBIMM HEIONYyCTUMO Jioboe pa3jmuue,
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MCKJIDUEHME WM OTPaHMUYeHMe I10 NPM3HaKy I[I0Jla, KOTOpOoe HallpaBJIEHO Ha
ocnabjieHre WJIM CBOIOUT Ha HeT [IpU3HaHNUE, II0OJIb30BaHUE U
OCYyllECTBJIEHME XEHIMHAaMM, HE3aBMUCUMMO OT MX CEMEeMHOTO IIOJIOXEeHMHI, Ha
OCHOBE paBHONpPaBUS MYXUMH M XEHIMH IIPpaB UYeJjloBekKa M OCHOBHEIX CBOOOX
B I[NOJIUTUUYECKOM, DKOHOMMUUECKOM, COLMAaJIbHOM, KYJIBTYPHOM, I'paxIaHCKOMU
M  JioboM  Opyrom  obJjiacTu; rocynapcTBa obazywnTcda YCTaHOBUTDH
OPUONYECKYID 3allMTy [IPaB XEHIMH Ha PAaBHOYM OCHOBE C MyXUMHaMM U
obecneuuTb C IOMOUIBID KOMIIETEHTHBEIX HALMOHAJIBHEIX CYIOOB UM OPYyIHUX
TOCYIApPCTBEHHEIX yUpexIeHUM B0O0eKTMBHY 3allMTy XEHUMH IPOTUMB  JIIOOOTO
aKTa OUCKPUMMHALIUU .

3. VzOpaHHBHM GenepalibHEIM 3aKOHOIATEJIEM IOIOXO0X K OIpelelIeHU
KaTeropulM YT'OJIOBHBEIX HeJl, KOTOPble MOI'yT OBTb PACCMOTPEHHE CyIOM C
ydacTHUeM IMIPUCHAXHBIX 3acenaTejiel, B LeJIOM He OCHOBAHHEM Ha YyueTe
caMmx 10 cebe TeHIOEPHHBIX XAPaKTEPUCTUK OOBMHSAEMOTO, MNPUMEHUTEJIBHO K
OTHEeJNIbHEIM COCTaBaM MNPeCTyIJIeHUM, NpelyCMaTpMBAKUIMM B BMIEe CaHKLUU
CMEPTHYIO Ka3Hb MJIM [NOXMBHEHHOE JIMIIeHMe CBOOOIBI, BHIOEPXMBAETCS He
BCcerma. B uyacTHOCTM, IO OPSIMOMYy NPenNMCaHMi NyHKTa 2 dYacTu BTOPOMU
crareu 30 m nyHkTa 1 dYactu TpeTrber craTem 31  YIK POCCUMICKOMU
demepaluy B MX CUCTEMHOM CBSA3M C COOTBETCTBYOUMMM IIOJIOXEHMSIMU
YT'OJIOBHOT'O 3aKOHa YI'OJIOBHBEIE Iejla O I[NIPeCcTyIJIeHUAX, NIPpelyCMOTPEHHEBX
yacThio BTOpOoM cTraTem 105, yacTei dyeTBepTOoM cTaTbM 210, YacTb OATOM
craTbm 228-1, uyacTbi uyeTBepTOM cTaTbu 229-1, crarebamm 277, 295, 317
n 357 YK Poccuwickou demepalluy, €CJIM OHM COBEpPUEHHl XeHIMHaMM, KaK He
OTHOCHWMECHS K MNOINCYIOHOCTM BEPXOBHOTO Ccyla pecnybJiuku, KpaeBoTro,
00JIaCTHOTO M OPYTMX PaBHEX MM IO YPOBHI CYyIOB, HM IIpPUM KaKUX
YCJIOBUSAX He MOT'YT OBITb PacCMOTPEeHH CyIOM B COCTaBe CyIbM TakoI'o
cya M KOJUJIeTMM M3 OBEeHAaOlLaTM NPUCAXHEIX 3acemaTejyiely — B OTJaMUMe OT
YTOJIOBHEIX IO&JI O TaKMX Xe TPeCcTyIJIEHUaX, eCJIM B UMX COBEpPUEeHUMU
ODOBMHSAITCHA MYyXUMHEBEI: [NOIOCYINHOCTB B3TUX HOeJI CylaM INAaHHOT'O YPOBHS — IIpHU
OTCYTCTBUM OCHOBAHMM, MCKJIKOUAKIMX Hal3HaueHMe HaKa3aHuMsa B BUIe
CMEPTHOM KAa3HUM MM [NOXMBHEHHOTO JIMIIeHMS CBOOOHEI, — OIpeneyideTrcsd
HEe3aBUCUMO OT BOJIM OOBUHSAEMOT'O, HO npm npenocTaBJIeHUNU emMmy
BO3MOXHOCTM BEHIOOpa COCTaBa Ccyla (KoJJjermsa M3 Tpex Cyley UM CyObd U
KOJIJIETMS M3 IOBEeHalaTU NPUCAXHBIX 3acenaTejen) .

OueHmBas B IloCTaHOBJEeHUM OT 25 berpanud 2016 Toma N 6-1II
KOHCTUTYLMOHHOCTEL NYHKTa 1 yacTu TpeTber cTaTbM 31 YIK POCCUMCKOU
Penepauunm, KoHcTuTyumoHHe Cyn Poccumckom denmepauun, onMpadach Ha
paHee BHIPaXeHHBE MM I[IPaBOBEE MNO3UUMM (IOCTAHOBJIEHMS OT 9 umionga
2009 roma W 12-T, or 22 oxTgbpga 2009 roma N 15-1I, oT 27 Hoa0p4a
2009 roma N 18-T1, o1 3 deBpansg 2010 roma N 3-TI, oT 20 anpens
2010 roma N 9-TI, or 28 wmag 2010 roma N 12-1 w @»mp.), OpHmen K
CJIenyolMM BBEIBOIAM :

B CJIOXMUBIIENC S cucreMe YT'OJIOBHO-TIPABOBOTO u
YTOJIOBHO-IIPOLIECCYaJIbHOT'O PEeTYyJIMPOBaHMS MMeeT MecTo audbepeHUMaUUd
IONCYIOHOCTM YTOJIOBHEIX IOEJI ONPEenesIEHHOM KaTeTopuM B  3aBUCUMMOCTM OT

BO3MOXHOCTM Has3HaueHMs HauboJjiee CTPOTOT'O0 BMUIA HaKa3aHUA (B pamkax
OelCTBywuero B POCCUM KOHCTUTYLMOHHO-IIPABOBOI'O pPeXMMa HElIpPMMEeHeHUS
CMEPTHOM Ka3HM TaKOBEIM SBJIS€TCH INOXMI3HEHHOE JIMIIeHMe CBOOOIH) . CamMma

no cebe Takadgd JgubdepeHUIMAMS OONYCTMMAa, [TOCKOJBKY MCIOJIB3YyeTCHd
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benmepanbHBEIM 3aKOHOIATEJIEM C LEJIb0 peaMs3aluM NPUMHLUMIIOB I'yMaHM3Ma U
CIpaBeIJIMBOCTM B cbepe COOTBETCTBYKUMX MNIPaBOOTHOWeHUM. OOHaKo,
yTOOBl OOCTMYBL B2TOM Lesiu, GenepalibHEM 3aKoHOOaTeJib 00d43aH cobJiodaThb
NIPUMHLUUI OPUINUECKOTO PAaBEHCTBa, 3aKpPEeIJIeHHBM B TOM UYMCJIEe CTaThbAMU
17 (uacte 3), 19 m 55 (uactp 3) KoHcTuUTyuum Poccumickom Odemepauunu,
KOTOPHEM TapaHTUPyeT MyXdMHAaM M JKEeHIMHaM pPaBHBIE BO3MOXHOCTM IJid
OCYUECTRBJIEHMA IpPaBa Ha CyYOeOHyKn 3almTy M, CJIedoBaTeJIbHO, IIpaBa Ha
paccMOTpeHMe UMX YITOJIOBHEIX IeJl CyIIoM C ydacTueM IIPUC SXHBIX
3acenmaTesiely, - MHOE, a MMEHHO pelleHMe BOoIpoca O IpenoCTaBJIeHUMU
OOBMHSEMEIM BO3MOXHOCTM PACCMOTPEHMS MX YIOJIOBHEIX JeJI CYyIOOM C
yUyacCTHUEM IMPUCSIXHEIX BacelaTeJIeM B 3aBUCHMMOCTM OT TEHIOEPHOTOo dakTopa
(TOJNIBKO XEeHUWMHAM MJIM TOJIBKO MyX4UMHaM) OPUBOIOMIIO OB K HapyUEeHMO
KOHCTUTYLMOHHEIX T'apaHTUM IIpaBa Ha CyHOeOHY 3alUTy;

IOCKOJIbKY Jiobada aubbepeHuUMaumMsa, OPUBOOAWAS K Pa3IMuMaM B
npakax I'paxiaH B TOM MM MHOM cdepe NpaBOBOI'O PeTryJMPOBAHMSA, IOJIKHA
oTBedaTh TpeboraHuAaM KoHcTuTyumm Poccumckom denmepauuyr,  BHETEKAOIINVM
3 YHUBEPCAJbHOTO IMNPMHLMIIA OPUIMUECKOTO PAaBEHCTBa, B CUJIY KOTOPOIO
TakKve pasyIinuusa OOMNYCTUMH, ecnm OHU OBOBEKTUBHO OornpaBIOaHHH,
ODOCHOBAHEL U IIPEeCcJenyinT KOHCTUTYLMOHHO 3HA4YMMBIE Lejau, a oJis
OOCTMXEHMA DBTUX LeJley MCIOJIb3YITCHS COpas3MepHBEE IIpaBOBHEE CpencTBa,
OTCYTCTBME B pAmOe CJydaeB Yy XEHIMH BO3MOXHOCTM PACCMOTPEHUS UX
YTOJIOBHEIX IeJI CYyIOOM C ydacCTMeM MNPUCSIXHBIX 3acenaTeliel, OO0yCJIOBJIEHHOE
B CHUCTEeMe IOeMCTBYKRIETO NPpaBOBOIO peryJMpOoBaHMs, B TOM UYMCJe BO
B3ayMMOCBABM C UYaCTb BTOPOM CTaThbM 57 M YacThbid BTOPOM cTaTeu 59 YK
Poccumckon denmepallyy, NOPEONMCaAHMAMM TIYHKTa 1 YaCcTM TPEeThEM CTaThbU
31 YIOK Poccurickoy denepaluy, He MMeeT Ton cobomn KaKUX—JInOO
KOHCTUTYLUMOHHO-TIPABOBEIX OCHOBAHUM U — I[IPUTOM UTo MY XKUVHBI B
AHAJIOTUMUHHIX CJlydasx IpaBa 3agBUTb COOTBETCTBYKIEE XOIaTaMCTBO He
JIMUEHB — NPUBOIMUT K IOUCKPUMMMHALMM JIMIl XE€HCKOTO IoJla NpY peaju3alun
MMM [IpakBa Ha CynebHyKon 3ammTy. TeM caMelM BHTeKaolmas M3 OyHKTa 1
yacTtu TpetTbey craTtbu 31 YIK Poccumckom demepalluy BO B3AUMOCBSA3U C
nonoxeHmaMmmu O6men uyactu YK Poccuvickom denepanuy nmddbepeHLMalMd
IIOOCYIOHOCTHM YIOJIOBHHIX HeJI He OTBeudaeT IPUHLUILY OPUONYIECKOTO
pPaBeHCTBa, OTPaHMUMBAET XEHIMH B peajiM3alyuM IpaBa Ha SBaKOHHBEM CYO U
B KOHEUHOM CUeTe - B IpaBe Ha PaBHY C MyXdMHaAMM CyIOeOHYK 3aluTy
npak M CBOOOH, TapaHTUPOBAHHHIX KoHCTuUTyuMeM Poccumckoln demepalllu.

[locranoByeHue KoHCcTuUTyUMOHHOTO Cyna Poccumckoy demepaumm OT
25 derpang 2016 Tonma N 6-I1 coxpaHSeT CBOI CMUJIY, a BEPAaXeHHBE B HEM
NpaBOBEE IIO3ULUM, I[10 CMBEICJY KOTOPHX IMNOJACYIHOCTBH YTOJIOBHOTO JHejla U
CBS3aHHBIE C HEM BO3MOXHOCTM BHOOpPA COCTabBa Cyla He IOJDKHBI 3aBUCETH
OT TakoI'O IIpM3HAKa, KaK I0oJ OOBMHAEMOI'O, PacCIpOCTPaHAKRTCA UM Ha
pelmeHmre BOMNPOCa O BO3MOXHOCTM PACCMOTPEHMS CyIOM B COCTaBe CYIObU
BEPXOBHOT'O CyIoa pecnybJuky, KpaeBoI'o, OOJIACTHOTO WU OpyToTo
PaBHOTO MM IO YPOBHK CyIda ¥ KOJUJIETMM M3 IOBEHaOlUaTU [IPMUCIXKHBEIX
3acejaTesiey YyT'OJIOBHOTO IHejla I[1I0 OOBMHEHMIO XEHIMHBEI B COBEPIIEHUMU
IPpeCcTyIJIeHUS, NPEeOYCMOTPEHHOTO NYyHKTOM "6" yacTM UYeTBepTOM CTaTbU
229-1 YK Poccunickoy denepallun.

4. TakuMm obpasowm, NyHKT 1 dYacTu TpeTberm crarbum 31 YIIK
Poccumckon denepaluM — KakK MCKJIOUAKIMM B CHUCTEMEe IOeVMCTBYKRIETO
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IPaBOBOTO PETryJIMPOBaHMSA, B TOM UMCJIe BO B3aMMOCBA3M C [OYHKTOM 2
yacTtu BToOpou cTarbu 30 maHHOTO Komekca, YacThbi BTOPOM cTaTem 57 u
JyacTeio BTOpoM cratbu 59 YK Poccumckoym denepaliuyt, BO3MOXHOCTH
pacCcMOTPEeHMa CyIOM B COCTaBe CyIObM BEPXOBHOI'O CylIa pecnyoOsuky,
KpaeBoro, oOJIaCTHOT'O MM JOPyTOr'0 PaBHOTO MM IO YPOBHI Ccyda Wu
KOJIJIeTMM M3 OBEHaOlaTM NPMUCAXHBIX 3acemarTejiey yIOJOBHOITO Ieja o
OOBMHEHMIO JXEHUMHEI B COBEPUIEHUM [NPeCTyIJIEeHNUHd, npelyCMOTPEHHOTO
nyHkToM "6" uyacTu yeTBepTOM cTaTbum 229-1 YK Poccuvickom denepauiuu,
IIPMUTOM UTO YTOJIOBHOE IeJIO IO OOBMHEHMIO MYXUMHBEI B COBEPIIEHUM TaKOI'O
NPEeCTYIJIEHUI IPU TeX Xe YCJOBMAX MOXeT OBITb PACCMOTPEHO CyIOM B
OaHHOM cocTrare, - He COOTBETCTBYET KoncTurynumum Poccumckom
depmepauun, ee crarbaMm 17 (vwactm 1 u 3), 19, 47, 55 (uacte 3) m 123
(uactp 4) .

[IoCcKOJIBKY Jlexalre B OCHOBEe POCCHUMCKOTO KOHCTUTYLMOHHOTO
npaBonopsanka ofmenpaBoOBHE IPUHLMAIIEL paBeHCTBAa 17 [IPpaBOBOM
ONpPEelneJIEHHOCTM PacCIPOCTPaHAglnTCS M Ha YCTAHOBJIEHME He  4gBJIABUIENCHA
npegMeToM paccMoTpeHusa KoHcTuTyumoHHOrTo Cynma Poccumckom denmepauum
10 HACTOAWEMy »OeJjly HOIOCYIOHOCTM yYyT'OJIOBHEIX HeJI IO OOBMHEHMIO XEHIMH B
MHEIX IIPEeCTYIJIEHMAX, 3a COBeplleHMEe KOTOPEIX B KauecTBe Haubojee
CTPOTOTO BMIA HakKa3aHMa I[IpelycMaTpMBaeTCsa [IOXM3HEHHOE JINLEeHMEe
CBOOOOE MJIM CMepPTHas Ka3Hb, [IPMUTOM UTO YITOJIOBHEE Jejla 10 OOBMHEHUIO
MYXUMH B COBEPIIEHUM TakKMUX Xe IIPEeCTYIJIEHUN IPU TeX Xe YCJOBUAX MOIT'YT
OBITE PACCMOTPEHE BEPXOBHBIM CyIOM PeCNyOJIMKM, KpaeBbM, OOJIACTHHM WMJIM
OPYTVMM pPaBHBIM M 1o YPOBHIO CyZIoOM, BHEeCEHUEe benepalibHEIM
3aKOHOIAaTeJIeM B IIpaBOBOE pPEeryJIMpOBaHMe IIOACYIOHOCTU HaJjiexammx
MBMEHEHM M, BHTEKAaIMX M3 HACTOAmWEeTro I[lOCTaHOBJIEHMSA, IOOJIKHO OBIThH
HaNpaBJIEHO Ha MCKJIDUYEHME HeONpPaBIaHHBIX pPa3JMuMM B IpaBax OOBMHSAEMEBIX
B 3aBUCHMOCTM OT IIOJia.

[Ilpr sToMm KoHcTuTyumoHHBM Cyn Poccurckom denmepaumm obpallaeT
BHMMAaHME Ha HeOOXOIMMOCTB ydeTa OpIl'aHaMM 3aKOHOLNATEJIbHOM M CyIneOHOM
BJIACTU paHee COOPMYyJIMPOBAHHEIX MM [HOOXOIOB OTHOCUTEJIbBHO MIPAaBOBEIX
[IOCJIEOCTBUM IMNPUHATUS B XOHOe KOHCTUTYLUMOHHOI'O CYLOOIPOMBBOIACTERA
UTOTOBOTO pelmeHus, [IpM3HanILe T o paccMaTpuBaeMoe HOPpMaTMBHOE
[IOJIOXEeHMEe He cooTBeTcTByWMM KoHcTuTyumm Poccurickon demepauunnu,
PaBHO KakK UM pelleHud, B KOTOPOM pacCMaTpMBaeMOMy HOPMaTMBHOMY
[IOJIOXEHMIO, He IPUI3HAHHOMY HE COOTBETCTBYyKIMM KOHCTUTyLUUM POCCUMCKOM
denmepauun, naeTcd KOHCTUTYLMOHHO-IIPABOBOE MCTOJIKOBAHME: COIJIACHO
YyacTaM BTOPOM M dUeTBepToM cTaThbM 87 demepaliIbHOTO KOHCTUTYLMOHHOTO
3axkoHa "O KoHcTuTyumoHHOM Cyne Poccuyvickoy denmepauum'", onpenessmoiemn
3HaueHre (npaBOBEE I[OCJIENCTBMA) MUTOTOBOI'O pPEUEeHMS, BEHHOCKMMOI'O B TOM
dpyciie [0 pes3ylibTaTaM PAaCCMOTPEeHMA LeJl O MNPOBEepPKe KOHCTUTYLMOHHOCTU

3aKOHOB IO 3anpocaM CyIooOB, IPpU3HAHUE He COOTBETCTBYK UMMM
Koncruryuunu Poccumckon demepaumyu dpenepasibHOT'O 3aKOHa, HOPMaATUBHOTIO
akTa [lpesupmeHTa Poccumckon denepauun, HOPMaTMBHOTI'O akTa

[lpaBuTesnbCcTBa Poccumckom denmepauuyr, IOOT'OBOpa WM OTIOEJIbHBIX  MX
[IOJIOXEHUIM HABJIS€TCH OCHOBAHMEM IOJIS OTMEHBl B YCTAHOBJIEHHOM I[OpPAIKeE
[IOJIOXKEHUM IPYyIMX HOPMATMBHEIX AKTOB JIMOO OOTOBOPOB, OCHOBAHHBIX Ha
[IPM3HAHHBIX HEKOHCTUTYLMOHHBIMM I[IOJIHOCTBI MJIM YaCTUYHO HOPMaTUBHOM
aKTe WM OOTOBOpEe JMOO BOCIPOM3BOLAWMX MUX MM COHEepXallMX TaKMe Xe
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[IOJIOXEHM A, KakKue OBJIM NPU3HAHE HEKOHCTUTYLMOHHBIMM, TakKMe IIOJIOXEeHUS
He MOTI'yT TI[PMMEHATbLCHA Ccymamy, IOPpyI'MMM OopTaHaMuM M OOJDKHOCTHBEIMU
JIVLIAMM .

[TonoxeHusa nNyHKTa 1 yacTu TpeTbeM cTaTbu 31 YIK POCCUMCKOU
Penepauuny npmusHaHeE KOHCTUTYUMOHHBIM CynoMmM Poccumckom denmepaumm He
coorBeTCcTBybWMMM KoHCcTUTyuum Poccumckom demepaumm, ee cTaTbaMm 17
(wvacTm 1 m 3), 19, 47, 55 (uactp 3) m 123 (uactb 4), B TOM Mepe, B
KaKOM B CHUCTEMe HNeMCTBYyWRIEI'O NPpaBOBOI'O PEIYJIMPOBaHMUS, B TOM UYMCJIE
BO B3aMMOCBSA3M C NYHKTOM 2 YacTu BTOpoM crtaTbu 30 YIK POCCUMCKON
denepaluy, UYaCThb BTOPOM CTaThbM 57 M YacThi BTOpoM cTaTeu 59 VYK
Poccumckon denepallM, UMM MCKJIIKOUAETCS BO3MOXHOCTBH PaACCMOTPEHUS
YTOJIOBHEIX IHe&JI IIO0 OOBMHEHMK XEHIMH B COBEPUWEHUM IPpeCcTyIlJIeHUN,
NpenyCMOTPEHHEX YacTbil BTOpoM craThbu 105 YK Poccumckon denepauuu
(MocTaHoBJeHMe OT 25 beBpang 2016 Tonma N 6-I1) m nyHkToMm "©6" uyactu
yeTBepTOM ero cTraTbeu 229-1 (HacTogmee IlocTaHoBJIeHUE), CyIoM B
cCoCTaBe CyIbM BEPXOBHOTO CyIa pecnyoOJiMKM, KpaeBoro, OOJIaCTHOTO WM
IPpyTOTO PABHOTO MM IO YPOBHK Cylda M KOJIJIET'MM M3 IOBEHaIlaTHU
IIPUCAXHEIX 3acenaTejiel, OPpMTOM UYTO YI'OJIOBHEE nHejla I[IO0 OOBMHEHUD
MYXUMH B COBEPIEHUM TakUX IPEeCTYIJIEHUM IIPU TeX Xe YCJIOBUAX MOT'YT
OBITE PACCMOTPEHEl CYIOM B IAaHHOM COCTagBe.

MN3JIOXEeHHBIE B IIOCTAHOBJEHMAX KoHCTUTYyUMOHHOTO Cyzma Poccumckom
denmepauum NOpPaBOBEE IIO3MLMM B IIOJIHOM Mepe [IPMMEHMMB K  OLleHKE
IpOLEenypPhl PAaCCMOTPEHMA YTOJIOBHBIX IeJI 10 OOBMHEHMI XEHUMH B OPYyI'UMX
IpeCcTyIJIEHUAX, 3a COBEpIeHME KOTOPEIX B KadecTeBe HauboJjee CTpoTroro
BMIOA HaKal3aHMA NpelyCMaTpUBaAEeTCS MNOXMBHEHHOE JIMIIEHME CBOOOIR UM
CMepTHad Ka3Hb, I[IPUTOM UTO yI'OJIOBHEE Hejla [IO OOBMHEHMI MYyX4dMH B
COBEPUEHUM TaKMUX IMPEeCcTYyIJIEHUM IOIpM Tex Xe YCJIOBMAX MOTYyT OHTb
PacCMOTPEHE CYIOOM B COCTaBe CyIObM UM KOJJIETUM U3 OBeHanOlaTu
IPUCAXHEIX 3acenatejiet. COOTBETCTBEHHO, JXEHIMHaAM B BTUX CJydasax
IOOJIDKHO MNPenoCTaBJIATHCH IIPaBO Ha PaCCMOTPEeHMe Iejla TEeM Xe CYyIOOM UM B
TakoOM Xe& COoCTaBe, YTO M MYyX4dMHAM.

B uenax cobsoneHus OaljlaHCa KOHCTUTYLMOHHO 3HAUMMEIX MHTEPECOB,
HEeINONyCTMMOCTM HapylleHMS OpaB M CBOOON IOPYyITMX JIMI [IPU OCYIECTBJIEHUMU

npae M CcBOOOO UYeJiOBeKa WM TIpaxiaHuHa (cratesas 17, YacThb 3,
Koucrmuryumm Poccumckom demepaumm), B CUIIy TpebOoBaHUM NIPABOBOM
OnpeneJIeHHOCTU U obecrieueHud CTabUIIBHOCTHU IPaBOOTHOUEHUMN B

MHTepecax CyOBeKTOB Ipaka, a TaKXe YUMTHEBAaS OIPUHLUUI HEU3MEHHOCTHU
cocTaBa cyna (cTratesa 242 YIK Poccumckon denepauun), KOHCTUTYLMOHHEBN
Cyn Poccurckom denepaliyM, PYKOBOIACTBYSCH IIYHKTOM 12 dYacTuU IIepBOU
crarbM 75 demepalibHOTO KOHCTUTYLUMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyme POCCUNMCKOWM denepauun", cumTaeT He 0O X0 IOMMBEIM OIIpenesIuThb
cIenymnimMy MNopsaIoK MCIIOJIHEHUMS HacCToAmero I[IoCTaHOBJIEHMUS :

YT'OJIOBHEIE IeJla IO OOBMHEHMIO XEHUMH B COBEPUIEHUM [NPeCTyIJIeHUN,
NpenyCMOTPEHHEIX YacThbl dyeTBepToM cTaTbu 210, dYacThi OSTOM CTAaThbU
228-1, yacTbiow yeTBepTOM cTaTtbu 229-1, craTbamm 277, 295, 317 m 357
YK Poccumckoy denepalluM, e€CIM cydebOHBIEe 3acelaHusa IO BTUM YIT'OJIOBHHEM
IoejiaM Ha MOMEHT BCTYIIJIEHUMS HacToAmero I[IoOCTaHOBJIEHMS B CUMJYy He
Ha3HAUEeHbl, [OOJIeXaT pPacCCMOTPEHMIO BEPXOBHBIM CyIIoM pecnyonmku,
KpaeBbM, OOJIACTHBIM MM JIPYTMM PaBHHEM MM IO YPOBHIO CyYIOM, a IO
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XOIaTaMCTBY OOBMHSEMBIXx — CYIOM B COCTaBe CyIObM TakKoOTo Ccyla U
KOJIJIeTUY M3 OBEHaOllaTU MIPUCSXHBIX 3acelaTejiel; INOICYIOHOCTbL M COCTaB
cyma IO yTOJIOBHBIM JejiaM, CymeOHBEe 3acelaHMd IO KOTOPBIM Ha yKa3aHHBM
MOMEHT YyXe& Ha3HaueHH K PAaCCMOTPEHMUIO, M3MEeHEeHMK, B TOM UMCJIe B
paMkax ¥ IO pesyJjibTaTaMm UX paccMOoTpeHMUs B ATNeJIJISLMOHHOM,
KaCCaluMOHHOM M HaI30PHOM MNOopSlke, He nonjexart.

licxomsa M3 M3JIOKEHHOTO M PYKOBOIACTBYSACH crarbamm 47-1, 71, 72,
74, 75, 78, 79, 87 wm 104 JdemepallbHOTO KOHCTUTYLMOHHOT'O 3aKOHAa
"O KoHncTuTyumoHHOM Cyne Poccumckon denepauum", KoHCTUTyUMOHHEM Cyn
Poccurickom demepalunm

II O C T aH O B U J:

1. IpmsHaATBL OYHKT 1 yacTu TpeTber cTtaTtbu 31 VYIIK POCCUNVCKOMU
Penepauum He cooTBeTcCcTBylLMM KoHCcTUTyumm Poccumckom denmepauuu, ee
crarbaMm 17 (wactw 1 u 3), 19, 47, 55 (uacts 3) m 123 (uacTte 4), B
TOM Mepe, B KAaKOM B CHUCTEMEe NeMCTBYKIEIO NPaBOBOIO PEeryJIMPOBaHMUSA, B
TOM UYMCJIE BO B3AUMMOCBSA3M C IIYHKTOM 2 YacTu BTopoM cTaTbu 30 VIIK
Poccumckor denmepalmy, YaCTb BTOPOM CcTaTbM 57 ¥ dYaCTbI BTOPOU
crarbm 59 YK Poccumckoy demepaluy, UM MCKIOUYAETCd BO3MOXHOCTD
paccMOTPEeHMS CyIOM B COCTaBe CYIObM BEPXOBHOTO CyIda pecnyonmku,
KpaeBoro, OOJIaCTHOT'O MM JOPyT'OT'O PAaBHOTO MM IO YPOBHIO Ccyla U
KOJIJIETMM M3 IOBEeHalaTU NPUCHAXHBIX 3acepmaTesyiey YI'OJOBHOTO mejia [0
OOBMHEHMIO XEHUIMHE B COBEPUIEHUM [IPpeCcTyIJIeHusd, NpenyCcMOTPEHHOTO
nyHkToM "6" uyacTm ueTBepTOM CcTaThuU 229-1 YK Poccuvickon denepauuu,
IPUTOM UTO YI'OJIOBHOE IeJIO IO OOBMHEHMIO MYXUMHE B COBEPUIEHUM TakKoI'o
IPECTYIJIEHUA IIPU TexX Xe YCJOBMAX MOXeT OBTb pPaCCMOTPEHO CYIOOM B
IOaHHOM COCTaBe.

B cuny crarbu 125 (uacTe 6) KoHcTuTyuum Poccumckom demepaluuny,
JacTel BTOPOM M dYeTBepTOoM cTaTbu 87 denepaliIbHOT'O KOHCTUTYLMOHHOTO
3akoHa "O KoncrturyuuoHHoOM Cynme Poccurickoy denepauum" s»TO O3HAYaeT,
UTO XEeHIVHe, OOBMHSEMOV B INPEeCTYIJIEHMM, 3a COBEpIIeHME KOTOPOTOo B
KauecTBe Haubojiee CTPOTOI0 BMIA HakKasaHMda COOTBETCTBYWUEN CTaTbeun
(uacTbO0 cTaTrbu) YT OJIOBHOTO KoIIeKca Poccumckom denepauum
npenyCcMaTpPMBaAeTCs MMOXM3HEHHOEe JIMIIeHMe CBOOONB MJIM CMEePTHas KasHb, -
IIPUTOM UTO YI'OJIOBHOE IeJI0 IO OOBMHEHMIO MYXUMHEl B COBEPUIEHUM TakKoI'o
IPEeCTyIJIEHNAa IIPU TexX Xe YyCJIOBMAX MOXeT OBTb pPaCCMOTPEHO CYIOOM B
coCcTaBe CyIbM M KOJIJIETMM M3 »OBEeHAaIlaTM I[IPUCSXHBIX 3acemaTejyien —
IOJIKHO IMPEenoCTaBJIATLCS MIPaBO Ha PACCMOTPEeHMEe ee YTOJIOBHOTO Jejla TeM
Xe CcyIoM M B TakKOM Xe CcOoCTaBe, UTO UM MYyXUuMHe.

2. OdemepaliIbHOMY 3aKOHOIATEJIO HAIJIEXUT — MCXOOA U3 TpebOoBaHUM
Koncruryumum Poccumckoym demepaluumt UM C YUYETOM I[IPaBOBEX I[IO3MLUMA
KoncruryumonHoro Cyna Poccumckoy denmepally, BEPAXEHHBIX B HaCTOSIEM
[locTaHOBJIEHMM, — BHECTM B YIOJOBHO-NPOLIECCYaJIbHBIM KOIEKC POCCUMCKOU
denepauunr MUBMEHEHUS, obecneuuBawIMe XEeHIMHAaM, OOBMHAEMEIM B
COBEPUIEHUM NPECTYIJIEHUM, 3a COBEPIeHMe KOTOPHIX B KauecTBe Haubojiee
CTPOT'OT'O BMIA HakKak3aHMA IpelyCcMaTpMBaeTCsa IIOXUM3HEHHOEe JMieHnue
CBOOOIOBEI MJIM CMEPTHas KasHb, peajMs3alMio [IpaBa Ha pPaCCMOTPEeHMe UX
YT'OJIOBHEIX IeJI CYIOIOM C YydaCTHMEeM T[PUCSXKHEIX 3acelaTeJie HapaBHe C
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MYyXUYMHAMM, YTOJIOBHHE Iejla 110 OOBMHEHMI KOTOPHIX B COBEPUEHUM TaKUX
NPEeCcCTyIJIeHUN [IPU TexX Xe YCJOBUAX MOT'YT OBTb PAaCCMOTPEHH CyIOOM C
ydacTHeM IMIPMUCHAXHBIX 3acenaTejieN.

3. Hacrosmee [ITocTaHOBJIEHME OKOHUAaTEJIbHO, HE MOIJIEXUT
obxaJIoOBaHMI0, BCTyIaeT B CUJIy CO HOHS OQUUMAJIBHOIO ONyOJIMKOBaHUSA,
IOEeVICTBYET HENOCPEeIOCTBEHHO UM He TpebyeT NOOTBEPXIECHUI IpyTVMIMM
opraHaMy ¥ OOJDKHOCTHBIMM JIMLLAMMU .

4. Hacrosmee [TocTaHOBJIEHUE TIOOJIEXUT He3aMenJInTeJIb HOMY
onybnmukoeaHuio B "Poccurickoy razere", "CobOpaHuUM BaKOHOIATEJILCTBA
Poccurickonm demepaummn" m Ha "OOmMUMaAIBHOM MHTEPHET-IIOPTAaJIe [IPpaBOBOMU
vHpopmMauum" (Www.pravo.gov.ru) . [TocTaHOBJIEHHUE IOOJIXHO OBITH
onybJIMKOBaAaHO Takxe B "BecTHuke KoHcTUTylLMOHHOTO Cyma Poccumckon
denepauum" .

KoncruryumoHHem Cyo
Poccurickom demepalnm

Ne 13-1I



