meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE

KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA

[Io meyly O NpOBepKe KOHCTUTYLMOHHOCTM dYacTuM 2 craTbu 40, uyacTen
10 m 11 crarem 42 demepasibHOTO 3akoHa "O BeOOpPaAxX IOEeNyTaTOB
T'ocymapcTeeHHOU JIymel denmepanbHOTO CobOpaHuma Poccumckoum denmepauum",
OYHKTOB 2 M 3 yvactu 1 crarem 128 um yvactu 10 crarem 239 Komekca
AOIMMHUCTPATUBHOTO CYHOOIPOMBBOICTBa PoccuMickoym dermepalmum B CBABU C
xajoboy rpaxmaH M.JI.TpyHoBa M M.B.peBuua

ropon CaHkT-lleTepOypr 13 anpena 2017 ronma

KOHCTUTYLUMOHHBIM Cyno Poccumckon denepaumnm B cocrTaee
[lpencenarena B.J.30pbKUHE, cynem K.B.ApaHOBCKOTO, A.M.Bonuora,
H.C.Bormaps4, I'.A.T'amxmuera, I0.M. Jasmunona, J.M.Xapkosoi,
C.M.KazaHueBa, C.IO.KHazeBa, A.H.KokoToBa, JI.0.KpacaBumMKOBOM,
C.II.MaBpuHa, H.B.MesibHUMKOBA, 0.10.Pyaokuua, 0.C.XoxpgakoBoOM,
B.I'.ApocioaBuera,

PYKOBOLOCTBYACH cTaTbel 125 (uacTte 4) Koncruryumum PoccuMckomn

demepauun, NOYHKTOM 3 YacTM [epBOM, UYacCTAMM TpeThbel U UYeTBEepPTOU
craTeM 3, YacCThO nepeoM crarteum 21, crareamm 36, 47-1, 74, 80, 96,
97 m 99 OdenepalsibHOTO KOHCTUTYLUMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuvickon denepauun",

paccMoOTpesl B 3acelaHuu 0e3 MNPOoBeJeHMS CIyHNlaHMSa JeJI0 O MNPpOoBepkKe
KOHCTUTYUMOHHOCTM uyacTtu 2 crarem 40, wuwacrem 10 wm 11 crareum 42
denmepanbHOTO 3akoHa "O BoOopax menyTaToB ['OCYyOapCTBEHHOU Iy MEl
PenepanbHOoTo CobOpaHua Poccuvickon dPenepauum", NOYHKTOB 2 M 3 yacTm 1
crarbm 128 wm uwactm 10 crareu 239 Konekca AIMUHUCTRATUBHOTO
cynonpomusBoncTea Poccumckon denmepauuu.

[I[opOnIOM K PACCMOTPEHMK Iejla fABuUJlachb Xxajioba rpaxnaH J.JI.TpyHOBa
u M.B.OpeBnua. OCHOBaHMEM K PacCMOTPEHMIO nejia ABUJIACDH
OOHAPYXMBIIASACS HEONPeneJIEHHOCTb B BOIPOCE O TOM, COOTBETCTBYIT JIU
Koncruryumum Poccuimckon denmepaumnm ocrnapmBaeMuee 3aABUTEIIAMU
3aKOHOIOJIOXEHNA .

S3acaymwar coobueHme cynbu-nokJjanumka C.J.KHa3eBa, MUCCIenOBaB
npencTaBJIEHHBIE IOKYMEHTEl M MHBIE MaTepuaJibl, KOHCTUTYUMOHHEM Cyn
Poccumckom denepaumm

Yy ¢ T a H O B UM Ji:

1. CormacHo ®denepallbHOMY 3aKOHY OT 22 beBpang 2014 Toma
Ik 20-®3 "O BHIOOpPax menyraToB l'ocymapcTBeHHOM JOyMel d$enepalibHOTO
Cobpanmsa Poccumckom demepaumm" B OODHOM OIOHOMAaHIATHOM M30MpaTeJbHOM
OKpyT'e INOJUTUUECKAad I1apTMsa BIpPabBe BHEIOBMHYTH TOJIBKO OIHOI'O KaHOMIATA
(uacTte 2 crarbum 40); OCHOBAHMEM OTKa3a B 3aBepeHUM OGenepalyibHOTO
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CIMCKa KaHOMIOATOB, CIMCKAa KAaHOMIOATOB 10 OIHOMaHIATHHEM M30MpPaTEJIbHBEM
OKpyT'aM SfABJISETCSH, B YACTHOCTM, HAapylleHMe NPelyCMOTPEHHOI'O CTaThbiMU
39 m 40 maHHOTO QenepallbHOTO BaKOHa NOpAAKa BHIOBMXEHMA GelepalIbHOTO
CIMCKa KaHOMIOATOB, CIMCKAa KAaHOMIOATOB 10 OIOHOMaHIATHHBM M30MpaTeJibHBEM
okpyraM (uacte 10 craTtem 42); pewmeHusa LHeHTpallbHOM U3OMpaTENIbHON
xkoMuccuu Poccumickom demepaumm o6 OoTKalzle B 3aBepeHUMM Gemepa’syibHOTO
CIMCKa KaHOMIaToB, OO oOTKase B 3aBEepeHMM CIOMCKa KaHOMIOATOB 110
OOHOMAaHOATHEIM M30MpAaTEeJIbHEIM OKPpyIT'aM MM OO0 MCKJIUEeHMM KaHIOuIaTa U3
COOTBETCTBYKUETO CIMCKa MOT'YyT OBITH OOXAaJIOBAHEL [NOJUTUYECKOM NapTUelN,
KaHOumaToM B BepxoBuelM Cyn Poccumickonm denmepaumm B TeueHme 10 OHen
CO IOHS NPUHATUA OOXaJyeMOT'O PEelleHMA; YKa3aHHEM CPOK BOCCTAHOBJIEHUIO
He nonjexmuT (dacTts 11 craToum 42).

B coorBeTcTBMM C YacThi 1 cTaTbu 128 KoIekcCa aIMUHUCTRATUBHOIO
CYOOoOpoM3BOACTBa Poccumckoy denmepalium, e€CaIM MHOE He MNIpelyCMOTPEHO
OaHHEIM KonmekxcoM, CyIbS OTKa3bBaeT B IIPUHATUM aAIMUHUCTPATUBHOIO
MICKOBOT'O 3afBJIEHMS B TOM UMCJIe B CJydadax, eClM aIMUMHUCTPAaTMBHOE
MCKOBOE 3asfBJIEHME I[IOJaHO B 3alMTy Ipak, CBOOON M BaKOHHEIX MHTEPECOB
OPpYyTOoro JiMlla OpTaHOM I'OCYIapCTBEHHOM BJIACTM, MHBIM I'OCYyIOAPCTBEHHEM
OpT'aHOM, OpPIT'aHOM MECTHOI'O CaMOyIpaBJIeHMUS, OpIraHM3allMey, IOJIKHOCTHEM
JIMUOM JIMOO TIpaxXIaHMHOM, KOTOPBIM JaHHBIM KOomekxcoM WM OIPY UMM
benmepanbHBEIMM 3aKOHAMM He NPeOOoCTaBJIEHO Takoe HOpaBo (OyHKT 2), a
TakXe ecJM M3 aIMUHUCTPATUBHOTO MCKOBOTO 3asBJIeHMsa 00 OCIapMBaHUU
HOPMAaTMBHOT'O IIPaBOBOIO akTa, akrTa, comepxaumero Pa3bACHEHUHA
3aKOHODATeJIbCTRBa M OOJlamanlero HOPMATMBHEIMM CBOMCTBAMM, pPEUEeHUS WM
evicrBusg (6es3mericTBUL) He cJenyeT, 4UTo STUM akKTOoM, peueHueM UJn
meyctereM (Oe3melrCcTBMEM) HapylwalnTcda JIMOO MHBIM O0pa30M 3aTpalMBalTCHd
npaea, CBOOOOE M BaKOHHBE MHTEPECH aIMMHUCTPATMBHOIO MCTUA  (IIYHKT
3).

YacTte 10 craTreum 239 Komekxca aIMMHUCTPATUBHOTO CYINONPOM3BOLACTBA
Poccurickom demepalmy yCTaHaABJIMBaAET, YTO C aIMMHUCTPATMBHBIM MCKOBBIM
3agdBJIEHMEM 00 OCHapMBAHUM PEUEeHUId n306MpaTesbHOM KOMMUCCUU o}
3aBepeHMM CIMCKa KaHIOuIoaTtos, 060 oOTkase B 3aBEepPEeHUNn CIMCKa
KaHOMIaTOB, O perMcTpauuu KaHIMmaTa, CIKMCKAa KaHOIMOATOB, OO OTKasze B
perucrpaumMM KaHOuMmaTa, CIOMCKa KaHOMOaTOB B Cyd MOI'yT OOpaTUTbCH
n3bupaTesibHasg KOMMCCHUSA, 3aperncTpruporaBllasa KaHoupmara, CIIMCOK
KaHIMOaToOB, KaHOIuMmaT, u3bupaTesibHOe OOBeOMHEeHue, B OTHOUEHUM
KOTOPEIX BBIHECEHO TaKOe pelleHre, KaHIMIOaT, 3apelUCTPMPOBAHHEM 110
TOMY Xe M30MpaTeJIbHOMY OKPyITy, mM30MpaTelbHOe OO0OBeIMHEHMe, CIUCOK
KaHIMIOATOB KOTOPOITO 3BaBEepeH WM 3apelucTpMpOoBaH IO TOMY xe
n30MpaTeJsIbHOMY OKPYIY.

1.1. OcnapuBaomye KOHCTUTYLMOHHOCTB HAa3BaHHBIX BaKOHOIIOJOXEHUMN
rpaxgaHe U.JI.TpyHoB u M.B.KOpeBuu pemeHMeM CBbe3Ja OTOJIUTUUECKON
naprum "Poccumckasa napTMsa I[I€HCMOHEPOB 3a ClhopaBenaMBOCTh'"  OBIIM
BBIOBMHYTE KaHIMIATaMM B HOeNyTaTE IO OIOHOMAaHIOATHEIM M30MpaTelibHbBIM
OKpyT'aM Ha BreOOpax B l'ocymapCTBeHHyKD IOyMy cCenbMOTO CO3BIBa,
Has3HAUeHHBIX Ha 18 ceHTabpsa 2016 roma. OmHAKO MX IajlbHeMllee yuacTue
B M30MpaTeJIbHOM KaMIaHMM B DBTOM KadecTBe, BKJKUYAs YyBeIOMJIEHME
COOTBETCTBYKUNMX OKPYXHBEIX M30MpPATEJbHEX KOMUCCUM O COCTOSBIEMCH
BB BMXEHUY, 0OKazaJjioChb HEBO3MOXHEBIM, [IOCKOJIbKY [IOCTaHOBJIEHMEM
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leHTpaJbHOM U30OMpPaTeJIbHOM koMmmccum Poccurickom demepaumm ot 19 wumons
2016 Ttoma N 25/243-7 BHIOBUHYBIIENW UX [IOJIUTUUECKON [NAPTUM OBLIIO
OTKa3aHO B 3aBEpPEHUN CIMCKa KaHOUIaTOB 1o OOHOMAHIOATHEIM
n30MpaTesbHEIM OKpyI'aM Ha TOM OCHOBAHMM, YTO COIJIACHO B3TOMYy CIMCKY B
Tpex OINHOMAaHIOATHHIX M30MpaTeJIbHEIX OKpyTrax — B HapylleHMe dYacTu 2
crareu 40 denmepasibHOTO 3akoHa "O BeHOOpaAxX IenyTaToB ['OCYyHapCTBEHHOU
Oywmel  denepanbHOTo CobpaHusa Poccumckour denepauum" — OBUJIM BHIOBMHY TEH
o InOBa KaHOuIaTa B KaxIoM. HapymeHMe yYyCTaHOBJIEHHOTO Has3BaHHBIM
benmepasibHBEIM 3aKOHOM I[IOPAOKA BEIOBMXEHMS KaHIMIOATOB IIO OOHOMAaHIIATHBIM
n3bupaTenbHEM OKpyI'aMm leHTpasbHad mu3bupaTesibHasS KOMUCCUA POCCHUMCKOM
demepaumm yCMOTpeJsyia TakxXe B OOHAPYXUBIEMCHA PACXOXIEHUN MEeXIy
IIPOTOKOJIOM, KOTOPBM OBIJIO OGOPMJIEHO PEUEeHMe I[IapTUMHOTO Cbesna o
BBIOBVXEHMUM KAHOMIOATOB B HEeNyTaTE IO OIJOHOMAHIOATHEM M30MpaTelbHbBIM
OKpyT'aM B KOJIMUECTBEe 166 UYeJIOBEK, UM I[PWMJIOXEHHEIM K HeMy CIMCKOM,
COOepXaBUMM IIepCOHAaJIbHEE IaHHBle 169 KaHOMIATOB.

OTKasbBasd B YIOBJIE TBOPEHUN AOMUHUCTPATUBHOTO MCKOBOTO
3aABJIEHUA MNOJIUTUYECKOM NapTum "Poccumckasa TNapTud IIeHCUOHEPOB 3a
CIpaBedIMBOCTB " 06 oCrapvBaHUMU IOCTAaHOBJIEHUA [leHTpalbHOM

m3bupaTenbHOM koMmuccum Poccurickoy demepaumm ot 19 miona 2016 rozma
N 25/243-7, BepxoBHuM Cyn Poccurickor demepalmy B PeEUleHUM OT 26 MOJId

2016 roma, ocTaBJIeHHOM 03 U3MeHeHUd ANIeJIIIALIMOHHOM KOJIJIeTmemn
BepxorHOTO Cynma Poccunckom denmepaumm (onpemesieHre oT 4 aBrycTa
2016 rToma), OTBepI Kak HECOCTOSATEJIbHEIE INOBOIBl INOJUTUYUYECKOM IapTuH,
CCBUIABIIEVCSA Ha OONYUEHHYI IIpU [IOOTOTOBKE crnmcka KaHIMIOATOB
TEXHUUECKYI OmMbKY, 17 IpuIIEJI K BEIBOIY, YyTo IeHTpasbHaS
m3bupaTesbHas KOMMCCUS Poccurickom denepaunn, ncxonsa nu3

NpencTaBJIEHHBIX IOOKYMEHTOB, ObJIa JMIIEHA BO3MOXHOCTM IIPUHATL OpyToe
pemeHme, I[NOCKOJIbKY MMEHHO BTOT CIMCOK, a He TIPOTOKOJI MNapTUMHOTO
cpesna, [NOATBepXIAaKUMM pPelleHMe O BHIOBMXEHUMM 166 KaHIMIATOB B
OenyTaTe IO OOHOMaHIATHBEIM M30MpaTeJbHBIM OKpyI'aM, COHOEepXaJl I[IOJIHYIO

IIEPCOHAJIbHYI MHOOPMALIMIO o) 169 KaHOumaTax, BEIOBUHY TEIX B
COOTBETCTBYIMX OIHOMAHIOATHHX M30MPATEJIbHEIX OKpPpYyIrax, IIpUUeM B Tpex
M3 HMX — IO IBa KaHOMIaTa OIOHOBPeMeHHO. Ilpu »5ToM BepxoBHEM Cyn

Poccurickom demepaumy ykKaszsajl, UYTO NIPEOCTABJIEHHEE aIMMHMCTPATWBHEM
MCTILIOM B CcynmebHOe BacemaHMe CIMCOK, BKJIOUAKIMM 160 KAaHIMIATOB, U
BoJIIeTeHb IJIS T'OJIOCOBAHMS Ha CBes3Ie MNOJIUTUUECKOM MapTUM C I1OMMEeHHBIM
YIOMMHAHMEM KaHIMIOATOB IO KOHKPETHBIM OIOHOMAaHIATHEIM W30MpaTeslbHBM
OKpyT'aM He OIpOBepIraknT BHBOIL O HapPyWeHMM YCTAaHOBJIEHHOT'O IOopslkKa

BEIIBMXEHMS CHMCKA KaHIUMIOATOB rno OIIHOMAaH1a THEIM 130V paTesIbHEM
OKpyTI'aM, IIOCKOJIbKY OHM B lLleHTpajibHYI 130MpPaTEIILHYIO KOMMC CHUIO
Poccurickomn denepaumm s pelmeHns BOIIpoOCa o 3aBepeHnn

COOTBETCTBYKIUETO CIMCKAa He IlepenaBaliuch.

nN.JI.TpyHos u M.B.I0OpeBuu, nosarasg, 4YTO NOPM MX BBIOBMXEHMM HU
[IOJIUTUUECKOM napTmen "Poccumckasd naprusa [IEHCUOHEPORB 3a
ClpaBeJiIMBOCTbH", HM UMM CcaMuMM He  OBLJIO OOIIYLWEHO KaKUX—JInOO
HapyuweHu denmepasibHOTO 3akoHa "O peOOpax nenyTaToB ['OCylNapCTBEHHOU
Oymel denepanvHoro CoOpaHusa Poccumckor denepauum'", oOpaTMIUChE B
BepxOBHEM Cyn Poccunckon denepauum C CaMOCTOATEJIbHBEIM
QIMVHVUCTPATUBHEIM MCKOBEIM 3adaBJIEHMEM o) [IPM3HAHUA He3aKOHHEBEIM
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[IOCTaHOBJIEHUHA [leHTpPaJIbHOM n30MpaTesIbHOM KOMMC CUM Poccuimckon
denepaumm or 19 wmions 2016 roma W 25/243-7, B HOPUHATUM KOTOPOTO
ompenejyieHueM cynbu BepxoBHOTO Cyma Poccumckoym demepaumm oT 25 M4
2016 Toma (ocTaByieHO ©6e3 U3BMEHEeHUus OolpenesieHUeEM ANIeJIIaLMOHHOM
koJulermu BepxoBHOTO Cyna Poccumckonm denmepaumnm oT 1 aBrycrTa
2016 roma) mM OBJIO OTKA3aHO CO CCBUJIKOM HAa TO, UTO 3TO IIOCTAHOBJIEHHUE
aopeCcoBaHO MNOJUTUYECKOM HapTuM B LeJIOM M He 3aTparuBaeT IIpasb

OTIOeJIbHBIX KaHIMoaToB, BKJIIOUEHHEBIX B HpeHCTaBHeHHbHZ S3:0] CIIICOK
KaHIMIOAaTOB IO OIOHOMAHIIAaTHBIM MB@MpaTeHbeIM OKpyI'aM, a CJjiengoBaTeJIbBHO,
OCIriapmMeaThb ero B Cy,ﬂ@@HOM Imop4anKe BIipaBe VMCKJIIOUNMTEIJIBHO CaMa

IOJIUTUYECKAasa NapTusa. B  nepemade Han30pHOM xajiodOel IU.JI.TpyHOBa U
M.B.l0peBrua Ha YIOMSHYTEE CyIeOHbBle aKTH IOJIS PAaCCMOTPEHMS B CyInebHOM
3acenaHuu llpesunmyMma BepxorHoro Cyna Poccumckom denmepaumum Takxe
OTKasaHoO (omnpenesyeHue cynbM BepxorHOTO Cynma Poccumckom demepaumm OT
25 aBrycra 2016 roma) .

1.2. Kak cmenyer wu3 crareu 74, 96 u 97 denepalIbHOTO
KOHCTUTYLMOHHOTO 3aKOoHa "O KOHCTUTYLIMOHHOM Cymoe Poccumickom
Penepauumn", KoHcTuTyumMoHHEM Cyn Poccumickom demepaununmu, IpoBepdAd IO
xajiobe TpaxOaHMHA KOHCTUTYLMOHHOCTBL SBaKOHOIIOJIOXEHUM, IIPUMEHEHHBIX B

oejie 3BagBUTEJIS, pPacCMOTPEeHMEe KOTOPOT'O 3aBepleHO B cyne, 171
3aTparMBaKniMX KOHCTUTYLMOHHBEE IpaBa M CBOOOIB, HAa HapylleHME KOTOPBIX
OH CChUIaeTCd, I[PMHMMAET [IOCTAaHOBJIEHUE TOJILKO 10 npenMeTy,
yKasaHHOMY B xaJjobe, ¥ JiMllb B OTHOIEHUU TOM yacTu akTa,
KOHCTUTYLMOHHOCTb KOTOPOM IOOBepraeTcsa COMHEHMIO, OlleHMBasd Kak

OyKBaJIbHBIM CMBICJI pPacCMaTPMBAEMBEIX 3aKOHOIIOJIOXEHMUM, TakK W  CMBICIH,
npunaBaeMeld MM  OQMUMAJNIBHEIM M  MHBEM TOJIKOBAHMEM WUJIM  CJIOXMBUIIEMCS
NIPaBOIPUMEHUTEJILHOM MNPAKTUKOM, a TaKXe MCXOOd M3 UMX MeCTa B CHUCTEME
[IPaBOBEIX HOPM; IIpU NPUHATUM pelleHrsa KoHcTuTyumoHHBM Cyn  PoccuMcKoOu
demepaluuM He CBS3aH OCHOBAHMAMUM UM IOBOINAMM, M3IJIOKEHHHMM B Xajiobe.
HapymeHnue noJjioxeHuamMu yactu 2 cTrarbu 40, uyactem 10 m 11 craTbwm
42 depepanpbHOTO 3akoHa "O BuOboOpax »menyTaToB ['OCyINapCTBEHHOM  JIyMEI
PenepanbHOoTo CobpaHusa Poccuvickon dPenepaummn", NOYHKTOB 2 M 3 yacTtu 1

crarbu 128 wm uyactm 10 crarem 239 Komexca AIMUHUCTRATUBHOTO
cymonpomseoncTea Poccumickoy denmepaliuy CBOMX NIpaB, TI'apPaHTUPOBAHHEIX
crarbamu 2, 3 (vactm 1 - 3), 17 (wactm 2 m 3), 18, 19, 32 (uacThb

2), 46 (uactp 1) m 97 (uactb 1) KoHcTuTyumm Poccumickou Odenmepauuu,
rpaxmaHe UM.Jl.TpyHoB ™ M.B.OpeBuu ycCcMaTpMBawT B TOM, UYTO DBTHU
IIOJIOXEHMS :

[I03BOJIAKNT lleHTpaJbHOM n30rpaTesbHOM KOMMUCCUU Poccumckon
demepauun OTKAaA3EBATbH I[IOJUTUYUECKOM NapTUM B 3aBEepPEeHUN CIMCKa
KaHOMIaTOB B OenyTaTel ['ocymapCTBEeHHOM JyMH 1o OIOHOMAaHIa THEIM

n30MpaTeJIbHEIM OKpyTaM, €CJM M3 NPeJCTaBJIEHHEIX MNOJIMTMUECKOM HNapTuemn
IOIOKYMEHTOBR CJledyeT, YTO B HEKOTOPBIX OIOHOMaHIATHEIX WM30MpaTeJibHEX
OKpyI'axX OKa3aJiMChb BHIOBMHYTEIMM OOJiee OOHOI'O KaHOMImaTa, BMeCTO TOIO
uTOOBl IO SBaBepeHMd COOTBETCTBYKRUETO CIMCKA MCKJIUUTL M3 HEeTOo
KaHOIMOAaTOB, B OTHOUNEHUM KOTOPHIX OBJIC OONYUEHO TaKoe HapylleHUe;
NPEnaATCTBYIOT OTOEJIbHEIM KaHOMZaTaM, BKJIIOUEHHBIM B CIIMCOK
KaHIMIOATOB B JenyTaTh ['OCymapCTBEeHHOM JyMbl, BBIIOBMHYTEIX IOJUTUUECKOMN
napTmuem no OIHOMaHIATHBEM M30MpaTeJIbHEIM OKPpyIT'aM, B CaMOCTOATEJIbLHOM
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CynebHOM OCllapMBaHUMU I[IOCTAaHOBJIEHUA [JeHTpasIbHOM n30MpaTesIbHOM
KOMMCCUU Poccumckomn denmepauum o6 oTKaze B 3aBEPEHUNU
COOTBETCTBYKIWET'O CIMCKA.

Mexny TeM NPUMEHUTEJIbBHO K MIyHKTaM 2 M 3 dYacTu 1 cTrarbu 128
Komexca aIMUMHMCTPRATUBHOTO CYIOONPOMBBOICTBA Poccuvickon dernepaluu,
[IO3BOJIAKINMM CyObe OTKAa3BBATb B NPMHATUM AIOIMMHUCTPATUBHOIO MCKOBOTIO
3agaBJIEHMS, CJledyeT NPMHMMAThL BO BHMMAaHME, UTO OHM SABJIAIOTCH UYaCThIO

KOHKpeTusupywoumero crarbsio 46 (wactm 1 m  2) KoHCcTHMTyuum PoccHMCKOM
demepaumy NPOLECCYaJIbHOT'O 3aKOHOIATeJIbCTBa, KOTOpOe, KakK yKas3aJll
Kouncruryumonuemt Cyn Poccumckom Odepmepaumu, MUCXOOMUT, IO obmemy

IPaBUIly, M3 HeOOXOIOMMOCTHM obecnedeHMd JIMIy CyIdeOHOM 3alMTH TOJBbKO
npy HaluduMy OCHOBAHUM IoJlaraThk, YTO IIpaBa M CBODOIE, O 3amlmTe
KOTOPHEIX MNPOCUT IOaHHOe JIMIIO, eMy IMIpMHaIJexaT M 4UTO yKasaHHBEe IpaBa U
cBoOombl OBUIM HAPYIUEHHE MM CYHMEeCTBYET pealjibHasg yIrpo3a MxX HapylUleHUS;
TeM CaMbIM 2TM 3BaKOHOIIOJIOXEHMSA He IONYyCKaklT NPOM3BOJIBHOT'O OTKaszsa B
NPUHATUY CyIObeM aIMUMHUCTPATUBHOT'O MCKOBOTO 3asBJIEHUS OO OCIapuBaHUU
peuweHmy, neucTeuM (Oe3mercTBMA) OpraHa TIOCyIapCTBEHHOM BJACTH,
opraHa MeCTHOTO camMoyInpaBJIeHusd, VHOTO opraHa, opraHmu3aumu,
HaOeJIEHHBIX TOCYHOAPCTBEHHBIMU WMJIM MHBEIMY [OYyOJIMUHBIMM  [IOJITHOMOUMUSMM, U
npennojlaraioT BBISACHEHME B KaXIOM KOHKPETHOM CcJjlydae OOCTOATeJIbCTB, C
BO3HMKHOBEHMEM KOTOPHIX CBA3aHO MNpaBO JiMila Ha obpalleHue B CyO C
TakMM 3asaBJjieHueM (onpeneseHusa oT 28 gaHBapsa 2016 roma N 109-0, ot
25 oxkTabpsa 2016 roma N 2170-0, or 26 sguBapsa 2017 roma N 108-0 wu

op.) . CooTBeTCTBEHHO, caMM o cebe NYyHKTH 2 M 3 yacTtu 1 craTbu 128
Konekxca aIMMHUCTRATUMBHOTO CYIOONROUIBONCTBa Poccuyickoy denepaliuy He
MOTYT PacCMaTpUBaATbCH Kak Hapyluaoimme KOHCTUTYLIMOHHEIE npaea

3adaBUTEJIEM [IO HACTOdlleMy Iejly B yKasaHHOM MMM AaCIeKTe, a [IOTOMYy
IPOM3BOACTRBO IO MX Xajiobe B 2TOM UYACTMU MNOOJIEXUT NPEeKpalleHMIO B  CUIY
NyHKTa 2 cTaTbM 43 u cTaTbM 68 denmepalIbHOTO KOHCTUTYLMOHHOTO 3aKOHAa
"O KoHncTuTyumMoHHOM Cyne Poccumckom denepauum".

TaxmuM oOpasoM, OpeIMeTOM paccMoTpeHusa KoHcTuTyumoHHoro Cyna
Poccumickom Odemepauum IO HaCTOAUleMYy nejy ABJIAITCSH clenypmme
3aKOHOIIOJIOXEHNSA ¢

yacTb 2 craTrbu 40 m yvacth 10 crarem 42 JdemepalibHOTO 3aKOHAa
"O BHIOOpax nmenyrTaTop T'ocynapcTeeHHOM JyMel denepanbHOTo CoOpaHud
Poccuvickon Penepaumum'" NOCTOJIBKY, INOCKOJIbBKY OHM CJyXaT OCHOBAaHMEM
osa  OpuHATMa LUeHTpaJlbHOM n30MpaTesIbHOM KOMMCCHEN Poccumckon
bemepauum pemeHusa 00 OTKasze B 3aBEepeHMM CIOMCKa KaHOMIATOB B
menyTaTe ['OCyDapCTBeHHOM IIyMbl, BBIOBMHYTHX [NOJIUTUYUYECKOM MHapTUEM II0
ONHOMAaHIOATHEIM M30MpaTeJIbHEIM OKpyI'aM, B CJydadax, KOI'Ja B HEKOTOPHIX
OOHOMAaHIOATHEIX M30MpAaTEeJIbHEIX OKpyI'ax OKa3aJMChb BBIOBMHYTEIMM OoJiee
OOHOTO KaHOMOaTa;

yacTb 11 crarem 42 demepasibHOTO 3akoHa "O BebOOpax JIenyTaToB
T'ocynapcTrBeHHOoM [IyMel denepalbHOTO CobpaHusda Poccuvickoy denmepaumm" u
yactb 10 crarpu 239 Konmekca aIMMHUCTRATUMBHOTIO CYIOONROM3BONCTRBA
Poccumckon denepall IIOCTOJIBKY, [IOCKOJIbKY Ha Ux OCHOBAaHMUU
pas3pemaeTcsa BONPOC O HaJIMuMM [IpaBa Ha cyne®HOe oOclapMBaHMEe OTKasa
[leHTpPaJbHOM M30MpPATEJIbHOM KOoMMCCUM Poccumckoy denmepaumy B 3aBEPEHUU
CIMCKa KaHIMOATOBR B IeNyTaTH ['OCyHapCTBeHHOM [IIyMbl, BBIOBMHYTEIX
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NOJIMTUUYECKOM MNapTMeM I[I0 OINHOMAaHIOATHEIM M30MpaTesibHEIM OKpyIaM, Yy
OTIEJIbHEIX KAaHOMIOATOB, BKJIIOUEHHBIX B IAaHHEIM CIMCOK.

2. CormacHO KoncTuryumum Poccunckon denepauun HOCUTEJIEM
CYyBEPEHUTETA U EOUMHCTBEHHBM MCTOUHMKOM BJIACTU B Poccumckomn
demepauun SBJISETCHS €€ MHOT'OHAUMOHAJIbHEIM HapOXH, KOTOPBIM OCYIECTBJISET
CBOK BJIACTb HENOCPEOCTBEHHO, a TakKXe uUepes OpTaHe I'OCYyOapCTBEHHOU
BJIACTM M OpPT'aHbl MECTHOTO CaMOylpaBJIEHMS; BHCUIMM HENOCPEeICTBEHHBIM
BEHIPAXEHMEM BJIACTM Hapoma ABJIAKTCA pedbepeHOyM U CBOOOOHEIE  BEOOPEH
(craresa 3, uyvactu 1 - 3); rpaxiaHe Poccurickom demepaluM MMEKOT IIpaBoO
y4acCTBOBAThH B yINpPABJIEHUM OejlaMM TI'OCyIoapCTBa KaK HeNOCPpeICTBEHHO,
TakK ¥ 4Yepes3 CBOMX lpencTaBuTesiey, mu3bupaTb ¥ OBTb M30PAHHBIMM B
OpTaHH T'OCYyIapCTBEHHOM BJIaCTM, B TOM UMCJIe Ha BHOOpax H»OeNyTaToB
T'ocynmapcTBeHHoM HyMel (cTraThbda 32, yactu 1 u 2; crartba 97, uyacts 1);
TpaxIaHaM TapaHTUPYETCS PaBEHCTBO M30OMpaATEJIbHBEIX IPaB HE3aBUCUMO OT
X TPMHAOJIEXHOCTM K OOIEeCTBEeHHBEM OOBeOIMHEeHMAM, B TOM yycie
IOJIUTUYECKMM MNapTUaM, BO3MOXHOCTBH CO3INAHUA M IOeATEeJIbHOCTUM KOTOPBIX
BEITEKAET M3 MIOEOJOTUUECKOTO U NOJIUTUIECKOT'O MHOT'OOOpasmsa 178
MHOTOMNAPTUMHOCTU U npaea Kaxnoro Ha ceobony oOBenMHEHUH,
MCKJIOUAKIY HOPUHYXIOEeHMe KOTo-JMOO K BCTYIJIEHUIO B Kakoe-Jubo
obbeIMHEeHVE WM NpeOblBaHMIO B HeM (cTraThbda 13, ywactm 1 m  3; cCTaThbd
19, uyvactp 2; crarbg 30).

[IpuBeIeHHBIM KOHCTUTYLMOHHEM npennmucaHmaM KOPPECIOHONPYIT
oOleNnpM3HaHHEE TNPUMHLUMUIBE (HOPME) MEXIYHapOIOHOT'O IpaBa M IIOJOXEHUHA
MEXIOYHAPOIOHEIX IOOTOBOPOB Poccumckom demepaumm, 4GBJIdOIMECS B CUITY
crarem 15 (uacTb 4) KoHcTuryumm Poccumckon Odemepalumm COCTABHOU
JacThl €e NpaBOBOM cucTeMbl. Tak, BceofOmasa mexkjiapaluusa Npak dYeJioBeKa
NpoBO3IJlallaeT IIPaBO KAXIOI'O UYeJiIOBeKa MNPMHMMATh ydacTue B yIpaBJIEHUU

CBOEM CTPAaHOM HEIOCPEeINCTBEHHO WM dYepes [IOCPEenCcTBO CBODOOIOHO
M30PaHHEIX [IPeOCTaBUTEJIeM U yCTaHaBJMBaAeT, UYTO OCHOBOM BJIaCTU
IpaBUTEeJIbCTBA OOJDKHa OBITH BOJIA Hapola, KOTOopas HOOJIKHAa HaxoIUTh cebe
BEIpAXEHUE B IepmoomueCKmUx n HedalJlb CUOULMPOBAHHBIX BHIOOPAX,
NIPOBOIMMEIX IIPM BCeofOueM UM paBHOM M30DMpaTEeJIbHOM IIpaBe NyTeM TaMHOTO
TOJIOCOBaHMA M obecrneuuBamlMx CBOOOIOY TI'OJIOCOBaHMA (OYHKTEL 1 um 3
craTbm 21); MexOyHapOOHBEIM [NAKT O TPAXIOAHCKMUX UM NOJIMTUUECKMX I[IpaBax

npenyCMaTpMBaeT NPaBO KAXIOI'O I'paXIaHMHA Ha ydacTue 0Oe3 Kakoy OB TO
HY OBUJIO IOUCKPUMMMHALUM M Oe3 HeOOOCHOBAHHEIX OTPAaHMUEHUM B BeIeHUU
TOCYOAPCTBEHHEIX IeJl KaK HEeINOCPenCTBEHHO, TakK M dJepes I[IOCPenCcTBO
CBOOONHO BHIOPAHHEIX HpelncTaBuTesier (nyHkT "a" crartem 25); KoHBeHUUS
O 3BalMTe IIpaB dYeJIoBeKa UM OCHOBHBIX CBOOOHN OOA3BBAaeT NPUCOEeIVHUBIIMECS
K Hey rocynapcTBa NPOBOOAUTE C Pas3yMHOM I[EPUOOMUYHOCTBI CBOOOIHEBIE
BEIOOPEL B OpPTaHBEl BaKOHOHNATEJIbHOM BJIACTU B YCJIOBUAX, KOTOpPHE
obecneuuBaam OBl CBODOOIOHOE BOJIEM3BABJIEHMEe Hapozma (cTtarbsa 3 IIpoTokoja
Nt 1); KoHBeHLMS O CTaHIapTax OeMOKpaTUUeCKMX BHOOPOB, U3OMPATEJIbHEX
npae ¥ CBOOOH B IOCyHapcTBax - ydacTHMKax ConpyxecTsa HeszaBuCHUMMEBIX
T'ocymapcTs, o0OBABIAKILAA OeMOKpaTMUeCKMe BEOOPBE OIHMM M3  BEICIMX
HEINOCPEeOCTBEHHBIX BHPAXEHMUNM BJIACTU M BOJIM HApoIa, OCHOBOM M30MpaeMbIX
OPT'aHOB T'OCYHApPCTBEHHOM BJIACTM M MEeCTHOI'O CaMOylpaBJIeHMs,  MHBIX
OpPT'aHOB HApPOOHOTO  (HALUMOHAJIBHOTIO) IpencTaBuUTeNIbCTBa, BEIOOPHEIX
OOJDKHOCTHBEIX  JIMIl, MCXOIUT M3 TOT'O, UYTO I[IPM [NONJMHHEIX BHEOOpPAax



CYLIECTBYET peaJsibHBIM IIOJINTUYE CKUM [LJIIopansM, NIOEeO0JIOTMYUEeCKOoe
MHOT OODOpa3ue 17 MHOT'ONAPTUMHOCTE, OCyleCTBJISEeMble yepes
OYHKUMOHMPOBAHME [NOJUTUUECKHUX [NapTUM, BaKOHHAS HOeATEeJIbHOCTH KOTOPHIX
HaxoOUTCH MOI KPUAMUECKOM 3alMToM TocymapcTBa (nyHkT 1 cratem 1 wu
OYHKT 2 cTaTbem 9).

Kax HeOODHOKpaTHO oOTMedasl KOHCTUTYLMOHHBIM Cyn Poccumckon
denepauunr, nOpabBoO OBITb M3OPAHHEIM B OPI'aHbBl I'OCYHOAaPCTBEHHOM BJIACTU U
OopraHbl MECTHOI'O CaMOyllpaBJIeHMS (IIaCCMBHOe m30upaTeJsIbHOEe IIpaBso),
Oynoydy OOHMM M3 OCHOBHEIX I[OJUTUMUECKMX IIpaB I'paxnaH, o0pa3yollM
HeOTBbEMJIEMBIM BJIEMEHT 1924 KOHCTUTYLMOHHO-IIPABOBOT'O craryca B
IEeMOKpaTUUEeCKOM OBOmecTBe, SBJISETCH IO CBOEM KPUIAMUECKOM NPpUpoJe He
KOJIJIEKTUBHBIM, & MHIOMBUIAOYAJIBHEIM I[IPABOM, [IpMHAaOJIeXalyM KaXIoMy
TpaxIaHVMHyYy B OTHOEJIbHOCTM (IIOCTaHOBJIeHMS OT 24 wioHd 1997 rponma N 9-1I,
or 25 ampesnsg 2000 roma N 7-TI, o 9 Hogbpsga 2009 roma N 16-0I, oOT
28 deBpang 2012 vonma N 4-11 m mp.). Cxoxel MHTepHpeTauuyu CyllecTBa
n30UpaTesIbHEIX IIpas, BKJIOUA I IaCCMBHOE n3bupaTesibHOe npaso,
npunepxueaercsa Epponerckui Cyn o nNpaBaM deJIOBeKa, [IOCJeHOBaTeJIbHO
NOoOUYEepKMBAKINMIM B CBOMX pelleHMsax, dYTo cTaTesa 3 Iporokosa N 1
KoHBeHLMM O 3auMTe IIpaB UYeJjioBekKa M OCHOBHEIX CBODOI MMeeT He  TOJIbKO
MHCTUTYLMOHAJIbHOE 3HA4YeHMe, HO M MMIUIMUMTHO IIPU3HAET B KadecTBe
CYOBEKTMBHEIX [IpaB MHIOMBMIOB ''npako roJjioca" m "mpaBO BHIOBUI'ATHL CBOK
KaHOumaTypy Ha BrebOOpax", a norowmy, onpenenas abOCTpaKTHBEE IIpaBuila
ydyacTusa TpaxiaH B BeHOOpax B KadeCcTBe KaHOMIATOB, TIOCyIOapCTBO
obsa3aHo, Kak TOT'O TpebyeT IIPUHLINII 20OEKTMRHOCTHU npaea,
npenoTepallaTbh NPMHATHME IIPOM3BOJIBHEIX PEIeHMM [0 BONPOCY O COOJIIIEHUU
MM HEeCOOJIOOeHUM TaKMX [NPpaBuMJl (IIOCTaHOBJIEHMS OoT 2 MapTa 1987 roma

no nmeny "Marbe-MooH (Mathieu-Mohin) m Kiepbenur (Clerfayt) mnpoTus
Benprum", or 1 wmiong 1997 roma no meny "I'mronac (Gitonas) U Opyrue
nporue I'peuun", ot 6 anpens 2000 roma no meny "Jlabura (Labita)
nporus Uranuu", otr 19 wmiona 2007 roma no meny "KpacHoB u CkKypaToOB

nporuB Poccum" m mp.) .

2.1. Kacasacp ponu B peanusauumy u3bMpaTeJibHEIX [IpaB I'paxIdaH
IOJIMTUUYE CKUX napTmm Kak OCHOBHEIX KOJIJIEKTUBHBIX CyOBEKTOB
n30bupaTesIbHOTO mHnpoluecca, KoHcTuryumoHHeM Cyn Poccumckom denmepauum
opumes K CJAenyK MM BHEBOIAM :

VIMEHHO TIIOJIMTUMUECKMEe T[apTuM CJyXaT HeOOXOIOVMEM VHCTUTYTOM
NIpencTaBUTEJIbHOM OeMOoKpaTuM, BO MHOIT'OM OO0OeCleurBalllyM ydacTue
TpPaxmaH B TMNOJUTUUECKOM XM3HM CTPAaHB, [IOJIUTMUECKOE B3aMMOIENCTBUE
TpPaxgaHCKOTO obmecTBa M TOoCylapCcTBa, LE&JOCTHOCTbE U YCTOMUMBOCTD
IOJIUTUYECKOM CHUCTEMBI, UYTO M I»penonpenesdeT UuxX JeIUTUMALMo B
KauecTBe WMB3OMpPATEJNIbHEIX OOBeIVHEeHUN, OIIoCpenyKnimx OCYyIlIEeCTBJIEHUE
n30MpaTesIbHEIX TIPpaB TPaxldaH M HaIeJIEHHBIX, I[IOMMMO MIPOUYero, IIpPaBOM
BHIOBIMXEHMSA KAHOMOATOB (CHOMCKOB KaHIOMIOATOB) IIPM [IPOBEOEeHUM  JIIOOBIX
n30MpaTesibHEIX KaMIIaHUM, B TOM yycie BEIDOPOB OEenNyTaToOB
T'ocymapcTBeHHOM [yMEI;

BEIOBMXEHME MMOJIUTUUECKOM MNapTUEeM KaHOMIOATOB (CIMCcKa KaHIUIATOB)
Ha BBIOOpPAx B MNPEeOCTaBUTEJIbHEIE OPIaHBl I'OCYINAPCTBEHHOM BJIACTU CBA3aHO
c GOpPMMPOBAHMEM CJIOXHOM CUCTEMEl NPAaBOOTHOIEHMM, B KOTOPHEIX y4Y4aCTBYIOT
NONMMTUUYECKAasS NapTU4a B 1LI&JIOM, CaMM KaHIMIOATEL B JenNyTaTh, a Takxe
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n3bupaTeny, dYeM IOeTepPMMHUMPYeTCsS HeOoOXOIMMOCTbL obeclieueHus KakK B
3aKOHONATEJILHOM PeTryJIMPOBAaHMM, Tak M B OCYIECTBJISEMOM Ha €I'0 OCHOBE
IpaBONPUMEHEeHUM 0OajlaHCa KOHCTUTYLMOHHO 3allMilaeMbIXx IIpaB M 3aKOHHEBIX

MHTEPECOB yKa3aHHBIX JINILL . [IpMMEeHMTEJIbHO K 3aKpPEeTIJIeHUIO
BJIEKTOPAJIbHO-IIPABOBOTO craTyca MMOJIUTUYECKOM napTumn KakK
n30MpPaTEeJIbHOTO OOBEOMHEHMdI BTO IIpefrnojaraeTr cobjiogeHme — B paMKax

YCTAQHOBJIEHHEIX (QerdepajibHEIM 3BaKOHOM YCJIOBUMM YUaACTUMA T[OJIUTUUECKOU
napTMy B BEHOOpax M NOPEeOOoCTaBJIEHHBEIX €M [IpaBOMOUMM B  OTHOUEHUU

TpaxliaH, BHIOBUIAEMBIX €0 KaHIOIMIOATaMMU B IenyTaTh B cocTarBe
COOTBETCTBYOIMX CIMCKOB, — KOHCTUTYLMOHHEIX TapaHTUM npaea Ha
CBOOOIHEE BEIOODHI, BKJIOUA 4 TakKou MMMAaHEHTHO NIPUCYIUM eMy

KOHCTPYKTUBHEIM 2JIEMEHT, KaK I[IaCCUMBHOe mu30upaTesibHOEe IIpaBO, M IIpaBa
Ha cBobony oOBemMHEeHMM, YTO, B CBOI ouepenb, TpedbyeT M3EICKAHUSI
HaOjlexalmMx DPUIONYECKMX [Ipolelyp pealu3aluM IIOJIUTUUYECKONV IIapTUen
BOBMOXHOCTM CaMOCTOSTEJIbHOTO BHEIOBWXEHMS KAHIUIOATOB U OOPMUPOBAHUSI
MX CIMCKOB; Kak CJIeOCTBME, yCTaHAaBJIMBaeMbe B 3aKOHe IpaBujla ydacTusd

IIOJINTUNYECKUX HapTMﬁ B OoCylmeCTBJIEHUNA I'paXiaHaMM IIaCCMBHOTI'O
MB@MPaTeﬂbHOPO npaea He JOJIKHEI IIPMBOONTE K HapyleHMIO
KOHCTUTYLMOHHEBIX IIpaB " ceobon I'pPaXIOaH/,

IIpM3sHaBad €IV HCTBEHHBM JieT'aJib HEIM criocobom @OpMMpOBaHMH

T'ocynmapCTBEeHHOM [yMbl MNEPUOOMUECKM MNPOBOIMMBIE [IOOJIMHHEIE BHOOPH U
npsaMoO yKas3bBas Ha MX HasHaueHue llpe3uneHToM Poccumckom denmepallu
(craTba 84, IIYHKT "a"), KoHcTUuTyLMSa Poccumckon denepaumnn
HENOCPEeOCTBEHHO He OIpelejyigeT HM [HOPSIOoK UX opraHM3alumn u
NpoBEeIeHMs, HM KOHKPETHBE YCJOBMSA ydacTuUsa B HUX TpaxiaH u
MIOJIMTUUYECKUX MNapTUM. PelleHre COOTBETCTBYKIMX BOINPOCOB, KaK CJenyeT
u3s crarem 32 (vactm 1 m 2), 71 (noyHkTer "a", "B" "), 76 (uacThb
1), 84 (oyuxkT "a") m 96 (uacTp 2) KoHCcTUTyuum Poccumckom demepaumu,
OTHOCUTCSH K OUCKPELMOHHBIM I[IOJIHOMOUMAM (QemepalJibHOT'O 3akKoHOoIaTesid,
peanusysd KOTOPEIE OH o64a3aH YUUTHBATH npmpony HapOOHOT'O
NpencTaBUTEJIbCTBA M KOHCTUTYLMOHHOE IpelHa3HaueHMe BHIOOPOB B
IEMOKPATMUYECKOM IMPaBOBOM TOCyIdapcTBe, COOJIOIATH ofmenpmu3HaHHbIE
NIPMHLUMUIIEL BCeOOWero, pPaBHOT'O, CBOOOOHOTO M NOIPAMOTIO M30MPaATEJIBHOTO
npaBa, obecneuMBaTh CIpPaBeOJIMBHE NPOLEOYPH peaM3alny M30MpaTesibHBIX
npaB TI'paxiaH, BKJIOYAS BHIOBMXEHME U pPermMcTpaluMio KaHOIMIATOB, U
n3beraTte HeOOOCHOBAHHOTO OI'PAHMUEHMSA DJIEKTOPAJIbHOM I[NOJUTUYECKOMN
KOHKYPEHLUN;

OCYUIIECTBJISA HOPMATUBHOE peryamMpoBaHMe BHIOOPOB OenyTaToB
T'ocymapcTBeHHOM JlyMBI, B TOM UMCJIe ONpenesigad OpoledypHbee MIpaBuila
ydacTusa B HUX KaHIOMIOATOB UM M3OMPATEJIbHEIX OOBEOMHEHMUM  ([IOJIMTUUECKUX
napTmy) , GbenepasibHEM 3aKOHOIATEJb IOOJDKEH YUMTHBATDH TpeboBaHMA
KOHCTUTYLUMOHHBEIX MPUHIMUIIOB M HOPM, OTHOCAIMXCS K YCJOBMAM U Npelejam
IOONMYyCTMMEIX OTPaHMUEHUM Ipak M cBobOonm rpaxnaH (crared 17, dYacTte 3;
crarbsa 19, vactu 1 u 2; crarbsa 55, uyacTe 3, KoHcTUTyuuM Poccumckon
denmepauum), M He BIpaBe OTMEHATL WM yMaJIaSTh OPaBO TIpaxiaH OBTb

w

M30PAaHHEIMM B OpPTaHH T'OCYIapCTBEHHOM BJIaCTM, [IPMU3BaAHHOE OOeCleumMThb
KaxIinoMy TIpaxIaHMHY Ha OCHOBE I[IPUMHUMIIA OPUINYECKOTO paBeHCTBA
OEeVICTBUTEJIbHYIO BO3MOXHOCTbDH OBITb [IOJIHOTIPABHEIM CyOBEKTOM

HapogoBJIaCTMA M OCYHEeCTBJIATE €I'0 COBMECTHO C IpyIrmMm I'paXilaHaMIM



Poccumickom denepalun.

B cuny HOpMBEIEHHHBIX MPaBOBHX no3uuui KoHcTuTyumoHHoro Cyma
Poccurickom demepalmy, MBJIOKEHHEIX B I[IOCTAHOBJIEHMAX OT 25 amnpesd
2000 roma N 7-1I, or 11 wioHg 2002 rToma N 10-1I, oT 29 Hoabpsa
2004 roma N 17-10, or 15 nexabpsa 2004 roma N 18-1I, oT 1 dempans
2005 Toma N 1-1I, or 16 wmiong 2007 roma N 11-TI, or 22 mioHng 2010 roma
Ne 14-TI, or 7 mionga 2011 voma N 15-TI, or 19 nexabpsg 2013 roma N 28-TI,
or 15 ampeng 2014 rvoma N 11-T, oT 16 nexabps 2014 ronma N 33-T, oT
1 miong 2015 roma N 18-11 m gp., regula Jjuris (CcoOCTBEHHO IIPaBOBHE
HOPMEL) , Kacaolyecsa ydacTMsa B BHEHOOpPax OenyTaTor ['OCyIHapCTBEHHOWM JyME
MMOJIUTUUYECKUX TapTUM, B YACTHOCTM BHIOBWXEHMS MMM KAaHIMIATOB II0

OIIHOMAaHIA THEIM M30MpaTesbHbBM OoKpyTIam, IIOJIXHBL — UCXOIOSa us3
HeobxonouMoCT oObecrneueHnsd PasyMHOTO BanaHca KOJIJIEKTUBHEIX u
VHOMBUIOYAJIbHEIX MHTEPECOB BCexX CyOBeKTOB M3OMPATEJSIbHOTO IIpollecca -
OTBEeYaTh KOHCTUTYLMOHHBIM TpeOOBaAHUAM UIOEe0JIOTUUECKOTO u
MMOJIMTUUYECKOTO IJIPpaJi3Ma, MHOTOMNAPTUMHOCTM M PaBEHCTBA [IOJIUTUUECKUX
napTmMy Irnepen BakKOHOM UM CyIOM U OIOHOBPEMEHHO He OONyCKaTh

ﬂ@@OpMMpOBaHMH MCTMHHOI'O CMEICJIa HApOOOoOBJIACTUA, MCKaAXEeHNA cyumecTsBa
IIaCCMBHOTI'O MB@MpaTeﬂbHOPO IIpaBa T'paXldaH, CO3IOaHIMA HeODOOCHOBAHHEBIX n

()  M3OBITOYHEBIX OapbepoB, IPENATCTBYOIMX ero IIOJIHOLIEHHOMY
OCYyWECTBJIEHNI.

2.2. Jencrrynilee 3aKOHOIATEJILCTBO o} BEIOOPAxX OenyTaTOB
T'ocynmapcTBeHHOM [yMBEI OCHOBHIBAETCSH Ha Koncruryumum Poccumckon
bemepauunm m cocTomuT M3 demepalIbHOTO 3akoHa oOT 12 woHa 2002 Tonma
It 67-®3 "OO OCHOBHHEIX TI'apaHTMAaX WM30MpaATeJbHBEIX [paB M IOIpaBa Ha

yuyacTtue B pebdepeHnymMe TpaxnaH Poccumckom demepauum", umMeneI O
npaMoe IOeMCTBME U ONpelesidnlero OCHOBHBE T'apaHTUM peanm3saumm
TpaxgaHaMM KOHCTUTYLMOHHOTO Ipaka Ha ydYacTue B JIOOBIX BHOOpPAax,
NIPOBOIMMEIX Ha TeppuTopmumu Poccumckoy denmepaumy (OyHKTE 1 M 2 CTaTbU
1), demepanbHOTO 3akoHa "O BEOOpPax menyTaToB ['OCyINapCTBEHHOM  JIyMEI
PenepanpHOoTO CoOpaHuda Poccurickoy denepaumm", a Takxe, Kak CcJenyer
M3 YyacTu 1 ero cTaTbu 2, IOPYyTUX (GelepalibHEIX 3aKOHOB.

B pasBuTHME I[OJIOXEHUM Koncruryumum Poccumckon denmepaunmy,
comepxaumxcsa B ee cTarbax 3 (vwactu 1 - 3), 11 (uacte 1), 32 (uacTtu
1 unuw2), 95 (uacu 1 u 3), 96 mu 97, OdepmepanbHe 3akoH "O BrbOOpax
menyraToB T'ocynmapcTeeHHOUM Jiymel  denmepanbHoro CobpaHuda PoCCUMCKOM
Penepauun" npenycMarTpmuBaeT, 4UTO B l'ocymapcTBeHHYKL IOymMy wu3bupaercd
450 pgenyrTaToB: 225 memnyTaToB — IO OIHOMaHIIaTHBEIM n30MpaTesbHEM
OKpyTam (oOoMH OKpPYI — O-IVH enyTarT) u 225 menyrTaToB -— 1o
benmepalZiIbHOMYy M30MpPATEJIBHOMY OKPYI'Y IIPOIOPLUMOHAJIBHO UMCIY IT'OJIOCOB
n3bupaTesiey, NOINAHHEIX 3a GenepaljibHBEIE CIMCKM KAaHOMIOATOB B IOelNyTaTh

T'ocynapcTBeHHOM IyMel (dactu 1 - 3 crarbu 3); TpPaxliaHMH Poccumckom
demepauumn, IOOCTUTIWMM Ha IOeHb IT'OJIOCOBaHMS 21 Toma, MOXeT ObTb M30paH
ODenyTaTtoM I'ocymapcTBeHHOM Jywmel (dacTtb 4 craTbu 4); TpaxnaHe,
obJjlajamuye IIaCCUBHBEIM M30MpaTeJIbHBIM [IPAaBOM, MOTYT OBTb BBIOBUHYTH
KaHIMIaTaMM HEeNOCPeICTBEeHHO UMM B CcocCTaBe OGenepalibHEIX CIIMCKOB
KaHOMIaTOB; HENOCPENCTBEHHOE BHIOBMXEHME KAaHIOUIATOB MOXET OBITH
OCyIeCTBJIEHO IIyTeM CaMOBHIIOBMXEHMS, a Takxe IIyTeM MUX BHIBMXEHUS

IIOJINTNYE CKMMM IIapTmMAaMm, VIMe MMM B COOTBETCTBUN C ®enepaanMM


https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov

3akoHOM OT 11 moong 2001 moma N 95-93 "O noamTMUecKkux HapTuax'" nopaso
NpMHMMAaThb ydacTye B BHOOpax, B TOM UYMCJIe BHIOBUI'aTb KaHIMUIATOB,
COMCKM KAaHOMIOATOB,; IOJIMTHMYECKad MNapTusa BIpaBe BHIOBMHYTH OIVH
benmepaspHEI CHMCOK KAHOMIATOB M OIHMM CIMCKOM BBEOBMHYTH KAaHOMIATOB
10 OOHOMaHIOATHBIM M30MpPaTEeJIbHBEM OKpyIaM; NOJIMTMYECKasd [NapTusa BIpasBe

BEIOBMI'aTh KAaHIIMIOATAaMM KaK I'PaxOaH, SBJISOIMXCS €€ dJieHaMu, TakK U
Tex, KTO He 4BJIIEeTCH 4YJIeHaMM IOAaHHOW MJIM MHOWM [NOJUTUUECKOM TMapTUM;
IOJIUTUYECKAasa [apTMsa He BIpaBe BBIOBMHYTH KaHIMIAaTaMU rpaxnaH,

ABJIARIMXCSA YJIeHaMM MHHX I[IOJIMTUYUECKUX NapTum (dactu 1, 2 m 4 crTaTeu
6, vacte 1 crarem 36, yactu 1 m 5 crarbu 39, yvactu 1 m 8 crareum 40,
yacTh 1 cTaTrbum 41).

/I3 Haz3BaHHBIX 3aKOHOIIOJIOXEHMM BHTEKaeT, UYTO BHOOPHE »OEeNyTaToB
T'ocynapCTBEHHOM Iy MBI IPOBOOATCH 1o cMellaHHOM
(MaXOPMTAPHO-IIPOIOPLUMOHAJIBHOM) M30MPATEJIbBHOM CUCTEeMe, T.e. I'paxIaHe
Poccuimickom demepauuy, obJjlamanlye I[IAaCCUBHEIM M30MpaTeJIbHBEM I[IPaBOoM,
MOTYT peajiM30BaTh €TI0 KaK dYepe3 BHIOBMXEHME IOJIUTUUYECKMMM [HapTUSIMU
benmepasbHEIX CHOMCKOB KaHIMIATOB, TaK U IIyTeM HENOCPeICTBEHHOTO
BHIIBMXEHMS CBOEM KAHOMUIOATYPH B OIHOMAHIATHOM U3OMPATEJIBHOM OKpPpyTe
(B mopsanke CaMOBBIIOBMXEHMS MM BHIBMXEHMS [IOJIUTUUECKOM IIapTHUEN), UYTO
ODOyCJIOBJIMBAET OOBEKTMBHYK NOTPEOHOCTHL B aAIE€KBATHOM 3BaKOHOINATEJIbHOM
3aKpPEeIJIEHUM COOTBETCTBYKUMX M3OUPATEJIbBHEIX NPOLEOYyP.

[IOpAOOK BBIOBMXEHMS KAHOMIATOB IO OIOHOMAHIOATHEM M30MpPaTeJbHbBIM
OKpYyT'aM IMOJIMTUYECKOM MapTMUeM YyCTaHOBJIeH cTaTteey 40 denepalibHOTO
3akoHa 'O BHOOpax nenyraTtob ['OCylapCTBEeHHOW  JIyMEL denepallbHOT'O
Cobpanusa Poccurickom denepauum'", nOpenycMaTpmMBawolel, UYTO pPeUeHKE

MIOJIMTUUYECKOM IapTUM O BHIOBMXEHUM KaHIMUIATOB II0 OIOHOMAaHIATHEM
n30upaTesIbHEIM OKpyIT'aM [IPMHMMAaeTCsa TaMHBIM T'OJIOCOBAHMEM Ha Cbe3Ie
IOJIUTUYECKOW [NaApPTUMU B COOTBETCTBUU c denepalibHBEIM 233aKOHOM
"O moImMTUUEeCKUX NapTuax'"; BBIOBMHYTHE KAHIMIATH BKJIIOUAITCS B  CIMCOK
KaHOMOATOB IO ONHOMAHIATHEIM M30MpPAaTEJIbHEIM OKpyI'aM (uacte 1); B
OOHOM OIOHOMAHIOATHOM M30OMPAaTEJIbHOM OKPpYyIe MNOJUTHUUYeCcKas NapTud BIpaBe
BHIIBMHYTbH TOJIBKO OIOHOTO KaHaupmaTa (4YacTb 2); pelleHue ceesma
MIOJIMTUUYECKOM IapTUM O BHIOBMXEHUM KaHIMIATOB II0 OIHOMAaHIATHBIM

n30upaTesIbHEIM OKpyT'aM odopMIIgeTCcsa MNPOTOKOJIOM, B KOTOPOM YKasbBBaAKTCH
UMCJIO 3apermMCcTPUPOBAHHEIX IeJleTaTOB Chesda, 4YMCIJIO IOejleTaToB Cbhe3Ia,
HeoOxoOuMOe IJia T[PUHATUS pPelleHusa B COOTBETCTBUNA c YCTAaBOM
IIOJIMTUUYECKOM napTmu, pelmeHmne e BEIOBMXEHUU KaHOMIOaTOB infe)
OOHOMAHOATHHM M3OMPATEJIBHEIM OKPYyI'aM M MTOT'M TOJIOCOBaAHMSA 3a BTO
pemeHre (C NPUIIOXEeHMEM CIMCKa KaHIUIATOBR), pPeleHMe O Hal3HaueHUU
YIIOJIHOMOUEHHEIX IIpencTaBUTeJIeM NOJIUTUUECKONM NapTuyM, naTa OIPUHATUL
pemeHMsa (4acTb 5); CIOMCOK KAaHOMIOATOB IO OIOHOMAaHIATHBEIM M30MpaTeJsibHBM
OKpyT'aM IOJDKEH COIepXaThk HaMMEeHOBAHME U  HOMEP n306UpaTesbHOT O
OKpyTa, B KOTOpPpOM OymeT OaJJIOTMPOBATbLCSA KaxXIbll KaHIMOAT (4acTb 6);
B CIIMCOK KaHIUOaToB, BEIOBMHY THIX TIOJIUTUUECKOM napTmemn 1o
OOHOMAHIOATHHM M3OMpPaATEJIbHEIM OKpyI'aM, Hapdaoy C 4JieHaMu IaHHOU
MOJIUTUYECKOM MapTUM MOTYT OBTHL BKJIIOUEHB TI'PaxlaHe, He gaBJIglMecs
YJIeHaMM IOAHHOM MJIM MHOM IIOJIMTUMUECKOM HapTum (dacTb 8) .

BEIOBMHYTBEIM [NOJIUTUYUECKOV MNapPTUEM CIMCOK KaHIMIATOB B IeNyTaTH
T'ocynmapcTBeHHOM JyMBI II10 OIOHOMAaHIATHEIM n30upaTesbHEM OKpyT'aMm
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NOOJIEXUT TNPeICTaBJIEHUIO B JeHTPalIbHYIO n30MpPaTENbHYIO KOMMC CHIO
Poccunickom Odemepauunm C COOJIOIOEHMEM TpeOOBaHUM, YCTaHOBJIEHHBIX
craTbeM 42 demepalIbHOTO 3akoHa 'O peOOpax menyTaTob ['OCYyHapCTBEHHOU
Oymel PenepanbHoro CobpanHmsa Poccumckoy denmepaumm", yacTbi 9 KOTOPOMU
Ha leHTpaJsbHYIO n30UpPaTEeJbHYIO KOMMC CHUIO Poccumckomn denmepauum
BO3JjlaraeTcHd 00A3aHHOCTb B TeueHue cemun nHen PacCcMOTPEeTh
npencTaBJIEHHBE MOJNUTUYUECKOM HNAPTUEV HOOKYMEHTH M IO pe3yJjbTaTaM UxX
paccMOoTpeHus 3aBEPUTH CIMCOK KaHIOMIaTOB o ONHOMAaHOaTHEIM
n30MpaTesbHEIM  OKpyT'aM I BHEIOATH YIIOJIHOMOUYEHHOMY IpencTaBUTETID
NOJIMTUUYECKOM M[NapTUM KOIMK 3aBEPEeHHOI'O CIMCKa MM OTKas3aThb B
3aBEepPeHUNM CIMCKa C NPUHATMEM OO0 B3TOM MOTHMBMPOBAHHOTO peEUleHMS, KOIUSI
KOTOPOTO Takxe I[IOIJIEXUT BhIaue YIIOJIHOMOUYEHHOMY IpencTaBUTETIO
[IOJIMTUUYECKOM NapTUU.

OCHOBaHMAMM OTKa3a B 3aBEpPEHUNU CHMCKa KaHOUIaTOB 1o
ONHOMAaHOATHEIM M30MpPaTEeJIbHEIM OKPyI'aM B COOTBETCTBMM C uYacTeio 10 Tom
Xe CTaTbM MOTYT SABJATHCH NPAMO YKaz3aHHEEe B HaHHOM denmepaJsibHOM
3aKOHe OOCTOATEeJyIbCTBA, a MMEHHO OTCYTCTBME HEOOXOOMMBEIX JOKYMEHTOB
OO HapylleHMe YCTaHOBJIEHHOTO TNOPAOKa BHIBMWXEHMUS IOJIMTUUYECKOM
NapTueM CIOMCKa KaHIMOATOB IO OINHOMAHIOATHEIM M30MpaTeJIbHEIM OKpyITaM. B
TO Xe& BpeMsa HecoOJoIeHMe TpeOoBaHMUM, NPEOYyCMOTPEHHBIX €€ YacThi 5 (O
NpencTaBJIEHMM KaXOEM BKJIIOUEHHEIM B CIMCOK KAaHOMIATOM 3aaBJIEHUMS O
comJlacuM 0aJIJIOTUMPOBATHCHA IO OOHOMaAHIATHOMY WU30MpaTeJIbHOMY OKPYIY,
comepxallero CBeNeHMSa O er'o I'paxXIaHCTBe, oOOpa30BaHuUM, MecTe pabOoTH
MM CJIyXOBl, NPMHAOJIEXHOCTM K OOMEeCTBEHHEIM OOBEOMHEHMAM, CYyIOVMMOCTU U
T.II.) M 4YacTbi 7/ (O 3amnpeTe BKJWOYEHMS OIJHOTO M TOTO Xe TI'pPaxXIaHMHAa
foJjiee yeM B OIMH CIMCOK KAaHIOMIATOB IO OIOHOMAHIOATHEM M30MpPaTelbHbBIM
OKpyT'aMm) , BJledeT 3a coboM — B M3BATME U3 O00mero npaBujla — JMb
MCKJIDUEHME COOTBETCTByKUETrO KaHOIMOaTa M3 CIKMCKka KaHOMIATOB IO
ONHOMAaHIOATHEIM M30MpaTeJIbHEIM OKPyI'aM IO eTro 3aBepeHus lLeHTpasbHOM
n3bmpaTenbHOM koMuccuen Poccumckom denmepaumm.

2.3. 3aBepeHMe CIOMCKa KaHIOMIATOB, BHIOBMHYTHEIX IO ONHOMAHIATHEM
n30MpaTesIbHEIM OKpyIT'aM, ABJISEeTCS HENPEeJIOXHBIM YCJOBMEM peaM3alumn
[IACCMBHOT'O M30MPATEeJIbHOT'O IIpabka BKJIOYEHHBMM B Hero I'paxIaHaMmu,
NpeTeHOyomyMy Ha M30paHMe JgenyTaTramMm ['oCcyIapCTBEHHOM JyME oT
COOTBETCTBYOIEN [NOJIUTUUECKOM [NapTUM, IIOCKOJIbBKY NpUHATHE LeHTpasibHOM
n3bupaTesibHOM koMmccuey Poccumckom demepaumm peumeHmsa 00 OTKa3e B
3aBEepeHMM yKasaHHOT'O CIMCKa, Kak 3TO MOIpsAMO BETeKaeT M3 dyacTtm 1
craTteu 43 denmepasibHOTO 3akoHa "O BHOOpaAxX IenyTaToB ['OCYyHapCTBEHHOU
OyMel PenepanpHoro CobpaHuda Poccumckon denepauum", OpensaTcTByeT -

BHE 3BaBUCUMOCTM OT KOHKPETHEIX NPMUMH TakoI'O OTKasa -— JaJibHe)leMy
ydacTuio B OQenepaJsibHEIX I[IAPJIAMEHTCKMX BBEIOOpPaAxX BCEX BKJIOUEHHBIX B
CIIMCOK KaHOIMOaTOB, IO KpalHey Mepe B paMkax COOTBETCTBYIEN
IAPTUMHOM MHULIVATUBEL.

OueHMBasg coIepxauwuecsa B JacTu 10 cTaTbu 42 OAaHHOT'O

denepalIbHOT'O 3aKOHA HOPMATMBHEIE IIOJIOXEHMSA, TpebOywouye OT leHTpaJlbHOU
n30UpaTesIbHOM KOMMCCUM Poccurmckom demepaumm OPUHATUA pPelweHusa 00
OTKaz3e B BaBEepPeHUM CIMCKA KAaHOIMIOATOB IO OINHOMAHIOATHEIM M30MpPAaTeJIbHEM
oOKpyTaM B CJlydae BHIABJIEHUA OOy HHBIX NOJIMTUUYECKOM napruemn
HapyUWeHM YCTaHOBJIEHHOT'O IOpSOKa €eI'0  BHIOBMXEHMS, [IPUHLUIMAJIBHO
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BaXHO YUUTEBATH IPaBOBOM cTaTyc KaHOMIaTOB-OOHOMAaHIOATHUKOB,
KOTOPEM — INIPMTOM UTO peanm3aumsa OpaBa OBTb M30PaHHBIM IOelyTaTOM
T'ocymapcTBeHHOM [JyMBl IO HNpaBMJiaM MaXOPMUTAPHOM M30MPaTEJIbHOM CUCTEME
OPMEHTHUpPOBAHA, IO cyTH, Ha BJIEKTOPAaJIbHOE COPEeBHOBAHUE He
MIOJIMTUUYECKUX I[IaAPTHUM, a OTHOEJIbHEIX KaHIOMIOaTOB, B TOM yupcie
YyU4acTByKUIMX B BEHOOpax B [IOPAIKE CaMOBBIOBMXEHMS, - TeM He MeHee,
OyOydu HEPAa3PEBHO CBSA3aHHBIM C OEMCTBMAMM UM PEUIEHUMAMUM [IOJIUTUUECKOU
NapTuM IO MX BBIOBUMXEHMIO, MMeeT 3aMeTHEHE OCODEeHHOCTMU.

Tak, corjacHO OdenepallbHOMY 3aKOHY "O BEHIOOPAax HEYTATOB
T'ocynapcrBeHHOU [lyMel PernepanbHOTO CoOpaHusa Poccumickoy denepaumm"
TpaxnaHe, BHEIOBUHYTHE NOJIUTUUECKOM HNApPTUEeV KaHOMOAaTaMM B OelyTaThl I10
ONHOMAaHIOATHEIM M30MpaTEeJsIbHEIM OKPyI'aM, OIHOBPEMEHHO MOT'YT OBIT b
BKJIIOUEHE STOM [NOJUTUUYECKOM IHapTuer B CBOM denmepalibHBEIM CIMCOK
KaHIUIaTOB (uacThb 10 cTaTbM 39); perucTpaumuga BEIIBMHYTOI'O
IOJIMTUUECKOM MNapTMeM KaHOuIaTa [0 ONHOMAaHOATHOMY U30UpaTeJlbHOMY
OKpPYIT'y He TpebyeT B KauecTBe 0043aTeJIbHOT'O YycCJoBuda cbopa u
IpencTaBJIEHMS B OKPYXHYID U30MpaTesIbHY KOMMCCHIO HeOoDOXOOUMOTO
KOJMUeCcTBa NOONMCEN MabupaTejie COOTBETCTBYHIEIO ONHOMAaHOATHOTO
n30upaTesIbHOTO Okpyra (dactm 1 - 5 craTeu 44); noamuTmUuecKad OapTud
B IOpAOKe ¥ IO OCHOBaHMAM, KOTOPHE NPenyCMOTPEeHH benepalibHbBIM
3aKOHOM U (MJIM) YCTaBOM IIOJIMTUUYECKOM IIapTuy, BlIpabke B Ji0OOe BpeMd,
HO He TIIo3JHee dYeM 3a OATb »OHEeM JO0 HOHA TOJIOCOBaHMA OTO3BaTh
BBIIBMHYTOTO €K IO OINHOMAaHOATHOMYy M30MpaTeJIbHOMYy OKpyI'y KaHIuZaTa
(uacTte 5 craTrem 56); OpM NOPOBEOEHUM aATMUTALMOHHEIX MEPOINPUATUM OT
VIMEHU IOJIUTUUYECKOM napTumn BIpPaBe BEICTYIATh KaHIOVIaTH,
YIIOJIHOMOUEHHEE Ha TO MNOJMUTUUECKOMN MNapTMelM, BKJoUas BHIBMHYTEX €10 I10
OOHOMAHIOATHBIM M30MpPaTeJsIbHBEM oOKpyI'aM (dacTsb 6 cTaTbu 62) ;
NoIMTHUUYeCcKkasd HNapTusa obd3aHa He [No3IJHee YUeM 3a IOBanlaThb OHeV OO IOHS
TOJIOCOBaHMSA ONYyOJMKOBATH CBOI MNPelBHOOPHY NPOTPaMMy HOaxXe B Ccjydae
perucTpauumM TOJBKO KAHOMIOATOB, BHIOBMHYTEIX IOaHHOM naprmuen 1o
OOHOMAaHOATHEIM M30MpaTesbHEIM OkpyraM (gacte 12 craTeM 62); Ha
NOJIMTUUECKYD MNapTUI M 3aPeTIMCTPUPOBAHHOTO KaHIMIOATA, BBOBUMHYTOI'O €I0
B OINHOMAHIATHOM M30MpaTeJIbHOM OKpyI'e, He pacIpoCTpaHdAeTCcsa 3alpeT
MCIIOJIb30BATh IIpencTaBJIEHHOE MM OeCIlJIaTHOEe UM IJlaTHOe »bMpHOe BpeMsd,
OecCHylaTHYD M IJIATHY [NeUYaTHY IJIoWalb IJid [NPOBEeIeHUS [IPeOBEHOOPHOM
aruTauuy Opyr 3a npyra (dactm 2 u 4 cratbu 64).

Fme OoJiee HaATJIAOHO KOPIOPATMBHBIM (KOJIJIEKTMBHBEM) GopMaT ydacCTUH
B benepasibHBEIX IapJjlaMeHTCKMX BEIDOPAxX KaHOUIOaTOB, BBIIBMHY TEIX
NOJIMTUUECKOM [NapTHUey IO OOHOMaHIIaTHBIM n30MpaTesbHbBM OKpyTauM,
npodBJjiseTcsa B opTraHmu3auuu paboTe ['ocymapcTBeHHOM [IlyMBl, O UYeM
CBUIETEJILCTBYET PerjyiaMeHT T'ocynapcTBEeHHOM Iy MBI (B penaxkumum
[IOCTAaHOBJIEHUS TocymapCTBEHHOU Iy MBI oT 10 mapTa 2017 Toma
N 1082-7 T'II), B COOTBETCTBMUM C YaCTbi 1 CTaTbM 16 KOTOPOITO B Cllydyae
n30paHMsa BCe OHM BXOIAT B OOPas30OBAHHY BBIOBMHYBIIEN MX [NOJIUTUYECKOMU
napTmem Qpaxkumio, ABJISOIYICS COIJIaCHO dYacTuM I[epBoM cTaTbum /-1
denepanlbHOTO 3akoHa oT 8 Mag 1994 rmoma N 3-03 "O cTaTyce UJiIeHa
Corera ©Odemepaumm um menyTata l'ocymapcTeeHHOM [yMel demepa’liIbHOTO
CobpaHmsa Poccumckon demepaunm" oOBenMHEHMEM IenyTaToB
TocynmapcTeeHHOM [Jymel, WM30PAaHHBEIX B CcoOoCTaBe (OQenepasibHOTO CIOMCKa
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KaHOMIaTOB, KOTOPHEM OBJI OONYIEH K pacnpeneyie H1 IenyTaTCKUX
MaHIaTOB.

TakuM oOpas30M, IIpM OCYyUWEeCTBJIEHMM [IaCCUMBHOI'O M30MpPaTEeJIbHOT'O
npaka Ha BeHOOpax HenyraToB l['ocylapCTBeHHOM JyMel B KadecTBe
KaHOuIaTa, BHIOBUHYTOT'O I[IOJUTUUECKOM [apTUEV 110 ONHOMAaHIOaTHOMY
n30MpaTesIbHOMY OKPYIY, TPaXIaHMH MCIBHTHBaeT Ha cebe 3BHauMTeJIbHOE
[IapTUMHOE BO3IOENCTBUE Ha IPOTAXEHUN He TOJIBKO CODCTBEHHO
n3bMpaTesbHOY KaMIaHMM, HO M — B CJllydae IOJIydeHMs I[apJIaMeHTCKOTIO
MaHIaTa - I[IOCJeny uerO MCIOJIHEHUS OeNyTaTCKMX IIOJIHOMOUMM, a IIOTOMY
ero JMYHOEe ydacCTue B BEHIOOpPAxX HE MOXET He 3aBMCETb OT [IPMHMMaEMBIX
[IOJIUTUYECKOM [apTUEN PpeleHuM, UX I[IPaBOMEPHOCTU U Hanjexamero
opuOInyeckoro odpopmieHmsa. COOTBETCTBEHHO, HAPYUEHMS YCTAHOBJIEHHOTO
IOpAOKa BBIOBMXEHMS KAHOMIOATOB B IOEeNyTaTh ['OCymapCTBeHHOM [JyMel 110
ONDHOMAHIOATHEIM M30MpaTeJibHBEM OKpyTaM, IOIylE HHEIE NOJIMTUUYECKOM
napTuer, KoTopas, BHIOBMUIAA CIOMCOK KaHIMIOATOB, IOEMCTBYeT M B CBOUX
MHTEepecax, M B MHTepecax BKJIOUYEHHBIX B STOT CIMCOK T'PaxXIaH, He MOI'yT
He 3aTparuMBaThb OajibHeMllee ydacTue B BHOOpPaAx KaK CaMMX [HDOJIUTUUECKMUX
napTui, TakK ¥ BHIOBMHYTHEIX MMM KaHIMIATOB, UYeM [IpPedonpeneigeTcsa He
TOJILKO IIPaBO, HO M OOSA3aHHOCTL UM3OMPATEJIbHEIX KOMMUCCUM HaJexallM
obpa3zoM pearmMpoBaThk Ha TaKMe HapyueHuda. B OpOTMBHOM Cclydae -
BONpekm TpeboBaHMaM cTtaTterm 1 (yacth 1), 15 (wacTte 2), 19 (wactu 1 u
2), 32 (uacTtp 2) m 97 (uactp 1) KoHcTuTyumm Poccumckoym Odenmepalumu -
npoeeneHre OQernepalibHBIX [IAaPJIaMEeHTCKUX BEOOPOB OyneT IIPOTUBOPEUYUTH
NPMHLMIIAM NPaBOBOTO I'OCyIapCTRBa, BEPXOBEHCTBA IIpaBa M OPUIUUECKOTO
PaBEeHCTBRA.

llcxoma w3 BTOT0 BO3JIOXeHMe Ha LUeHTpalibHYI n30UpaTesIbHYII
koMmccuo Poccumckoym demepaumm OOA3aHHOCTM OTKa3aTh B 3aBEepPEeHUU
CIMCKa KaHIMOATOBR B IeNyTaTH ['OCymapCTBeHHOM [IIyMbl, BBOBMHYTEX
IOJIMTUUYECKOM MNapTMelM I[I0 OINHOMAaHIOATHEM M30MpaTesibHEIM OKpyIT'aM, B

cllydae HapyleHMs [NIOJUTUYECKOM MapTHuen YCTaHOBJIEHHOT'O nopanka
BHIOIBMXEHMSA TaKOI'O CIMCKa, €CJM YCTpaHeHMe IOIYyUWEeHHOT'O HapylleHUd
HEBO3MOXHO 0e3 [NIPUHATUA JeHTpaJIbHOM n30UpaTesIbHOM KOMMCCHEN
Poccumckon denmepauum COOTBETCTBYKIETO peueHus, He MOXeT
paccMaTpMBaTbCAa KakK He MMeplee pasyMHOI'O ONpaBIOaHMA M BHXOOALlee 34
KOHCTUTYLUMOHHEIE IpeneJiel OUCKPELMOHHBIX [IOJIHOMOUMM benepasibHOT'O
3aKOoHOIaTeJId .

2.4. Kak HeOOHOKpATHO ykasbBaJj KoHcTuTyumoHHbM Cyn Poccumckomn
denmepauum, OCYUWECTBJSA PeryJMpOBaHME IPABOBOTO CTaTyca JMYHOCTH,
benepanbHEIM BaKOHOIATEJb JOJDKEH COoOJoIaTh KpUTEpUNn BO3MOXHEIX
OTPaHMYEHUN HpaB M CBODOI UeJioOBeKa WM TI'pPaxXIaHMHA, [IPOMBBOIHEE OT
npennucaHumm cratbu 55 (uactTe 3) KoHcTuTyumm Poccumckom demepaumm u

He IoIllyCKawume MCKaXeHMd CaMOI'O CylleCTbkBa 9THUX IIpaB U ceobon; LneJin
BBOIOMMEIX VM OI‘paHquHMIZ IOOJIXHBEI OBITH He TOJIBKO wprnondYeckKyu, HO n
COLUMaJIbHO OIIpaBIaHHBIMM, a CaMM OTI'PaHMUYEeHMA — COIIOCTAaBUMMBIMIM C S TVIMU
neJjiaMrM ¥ OTBedanlMMMM Tp@@OBaHMHM ClipaBeJIMBOCTUM, Inpn JOIIyCTVMMOCTMU

oTpaHuYeHmsa (GerepalibHEIM 3aKOHOM TOTO WMJIM MHOTO IIpaBa B COOTBETCTBUU
C KOHCTUTYLMOHHO OIOOPSEeMBIMM LeJIsIMM TOCYIapCTBO IOJDKHO MCIIOJIB30BATH
HEe uUpesMepHHEe, a TOJIbKO HeOOXOIOMMBE ¥ CTPOTO OOYCJIOBJIEHHHE 3TUMU
HeJIAMM  Meph; NYOJMUHBIE MHTEPEeCH MOTYT ONpPaBIBIBATH IpaBOBHIE



orpaHMYeHMsa TInpaB u cBobom, TOJIBKO ecnmn TakKue OTpPaHUUYEeHUS
SKBMBAJIEHTHH COLIMAJIbHO HeODXOIMMOMY pes3yJbTaTy.

B cuiny HOpuMBEIEHHBIX MNPAaBOBHEX no3uumy KoHcTuTyumoHHoro Cynma
Poccurickom demepallMy, BBEPAXEHHEX B TOM YMCJIe B I[OCTAHOBJIEHMAX OT
20 nexabpsa 1995 roma N 17-1I, or 30 oxrabpsa 2003 moma N 15-I1 wm OT
22 ymona 2010 moma N 14-I, nopoxOaeMble B CBA3M C [IPMMEHEHMEM dYacTu 2

crarbm 40 m vactu 10 crarbm 42 OdemepasibHOTO 3akoHa 'O Bobopax
menyraToB T'ocynmapcTeeHHOUM Jiymel  denepanbHoro CoOpaHuda POoCCUMVICKOMU
Penepauum" IOCJEONCTBUS, NpendaTCcTByle OajlbHeMleMy y4aCcTU B

BHIOOPAX MNOJIUTUUECKOM MNaPTUM M BHEHIOBMHYTHX €0 KaHOMOATOB, IJOJDKHBI OBITH
ODOOCHOBAHHEIMM, MPONOPLUMOHAJIEHEIMM M COPa3MEPHBIMMU .

Or peuweHusa IlleHTpaJlbHOM U30MpPATEJIbBHOM KOMMCCHMEN POCCHUMCKOM
depmepaumum BONpPOCaA O BaBEPEHUM CIOMCKa KaHIUIOATOB B OenlyTaTE
TocymapcTBeHHOM JIyMBEI IO OJHOMAHIATHBIM M3O0MpPATEJIbHEIM OKPyI'aM SBaBUCUT
He TOJIbKO BO3MOXHOCTBH peajiM3aluM I[IaCCHMBHOT'O M30MpaTesJIbHOTO IIpaBa
BCeMM BKJIIOUEHHBIMM B HeI'0 KkKaHImMZaTaMM, HO U peaJsibHBM obbeM
(comepxaHue) CBOOOIBEI BOJIEMB3BABJIEHUS M30MpaTesey B xXOoIe T'OJIOCOBAHUA
Ha BEHIDOPAX, npu OTCYTCTBUMA KOTOpOu npoLuecc bopmMmpOBaHMA
benmepasibHOTO MHapjlaMeHTa He oOTkedaJ OB LejdaM obeclnedeHus INOIOJIMHHBIX
OIEeMOKpaATUUECKUX BEIDOPOB u OEeMCTBUTEJILHOT O HapOIOHOTO
IpenCcTaBUTENIECTBA, YTO — MNPUMHMMAasS BO BHMMAaHME TIPaABOBYKD [TO3ULMIO,
UBJIOXKEHHYI B [IOCTAaHOBJIEHUU KOHCTUTYLIMOHHOTO Cynoa Poccumckon
benepauum oT 25 anpendg 2000 Toma N 7-II, - obga3bBBaeT 3aKOHOIATEJIbHYI
BJIACTh MNPEedyCMOTPETH TakMe NpaBujla BaBEePeHMd CIOMCKAa KaHOMOATOB IO
OOHOMaAHIOATHBEIM M30MpPATEeJIbHEM OKpPpyT'aM, KOTOpeEe, C OIOHOM CTOPOHH,
[I03BOJIAJIM OB, He JONyCKasd 3JIOYyNOTpebOJIeHMM CO CTOPOHEL [IOJUTUUECKOMU

napTmy, MUCHPaBUTL HOONYIUEHHBHE €0 I[IPYM BBEIOBMXEHUM KaHIOMIATOB B
menyTaTel l'ocymapCTBeHHOM IIyMBl 110 OIOHOMAaHIA THEIM n306UpaTesibHEIM
OKpyT'aM HapylleHMs, a C OPYyIoM - He OpuBOOuIM OB K IIPOU3BOJIBHOMY
OTPaHMYEHUIO [IaCCUBHOTO n30UpPaTEeSIbHOTO npasa BKJIIOUEHHBIX B

IPEenCTaBJIEHHBM CIMCOK TpaxzmaH, TeMm 60o0Jiee KOT'Da TaKMe HapylueHMd
HOCAT CyTrybo QOpMaJIbHEM XapaKTep.

BreneHMre 3aKOHOIATEJIbHEIX TpeOOBaHMM K IMOJIUTUUECKMM [HapTHUAaM,
KOTOPEIM OHM IOOJDKHEL COOTBETCTBOBATHL KAaK YUYACTHUKM M3OMPATEJIBHOTO
npoLluecca, IpaBOMEPHO, KoTrma 3TU TpeboBaHMA, Kak ykaszall
Koncruryumonuemt Cyn Poccumckom denmepaumm B [TocTaHOBJIEHUU oT
11 mapra 2008 Toma N 4-TI, pacCHpOCTPAaHAKNTCS B PaBHOM Mepe Ha Bce
IONMMTUUYECKME TMapTUM, YydYacTByKIMEe B BHOOpax, IIO CBOEMYy CMBICIY U
CoIepXaHMO HarnpaBJIEHH Ha bopMUPOBaAHUE MIOJIMTUUE CKOM BOJIU
3HAUMTEJIbHOY dYacCTM DBJIeKTopaTa M He CBS3aHB C HeCcopa3MePHEIMU
OTPaHMUEHMAMU M3OMpPATEJIbHEIX [IPaB TIpPaxOaH ¥ CcBOOOIOE HOEeATeJIbHOCTU
NONIUTUUYECKUX Napur. C ydeToOM 3TOTO NPU MCIOJB30BAHUM TexX UM  MHBIX

CPenCTB pearMpoBaHMsSA Ha HapylleHMs, BHISBJIEHHBEE [IPU BEIOBIMXEHUU
IOJIUTUUYECKOM MapTHeM CIMCKa KaHOMIOATOB B IJelNyTaThl ['OCyIdapCTBEHHOU
OyMel 1O OIOHOMaHIATHBIM M30MpPaTEJIbHEM oOKpyTI'am, UX HeoBxoOmmMo

COOTHOCUTE C NPUPOOOM UM MacuTadboM OOHAPYXEHHBIX HaApPyUeHUN, CTEeIleHbo
IPMUaCTHOCTM K HUM INOJUTUUECKOM NapTUM M OTIOEJIbHBIX KaHIMIATOB, a
TakKXe C BH3I3BIBAEMBEIMM UMM (QAKTUUECKMMM OTKJIOHEHMSAMM OT YCTAHOBJIEHHEBIX
npaBUI IapTUMHOTO BEIOBIVXKEHU S KaHIUOATOB 1o OIOHOMAaHIATHEIM
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n30MpaTeJsIbHEIM OKpyI'aM. JHade NpaBOBOE pPeIryJIMPOBaHME COOTBETCTBYIMX
n30upaTesIbHEIX NpoLenyp, He uMesd o4 CcoOoM HeoOxXoOouMMoIro OOOCHOBaHMA,
OyneT BCTyIaTh B IpoTMBOpPEUMe C oflernpaBOBEMU KpUTEepMaMU
OONYyCTMMOI'O BMellaTeJIbCTBa I'OCyIapcCTBa B OCYLECTBJIEHME IIpaB M CBOOOX
TrpaxiaH U UX OOBEeOMHEHUMN.

BeIIBIKEHME MIOJIMTUUECKOM HapTuel Ha OQenepalibHEIX [apJIaMeHTCKUX
BEHIOOPAX B OIHOM WMJIM HECKOJIbKMX OIOHOMAHIATHEIX M30MPATEJIBHEIX OKpyI'ax
foJjiee OODHOI'O KaHOMmaTa, Oe3yCJOBHO, TpebyeT yCTPaHEeHMA HapylleHUHA
3amnpeTa, YCTAHOBJIEHHOTO uYacTbid 2 craTbu 40 OdemepallbHOT'O 3akoHa
"O BeIOOpPax menyrTaTob T'ocymapcTBeHHOM JlyMel  denmepalbHOTO  CobOpaHud
Poccumckon denepaumm". OOmHaAkKO 3TO BOBCEe He O0O3HauaeT, TeM OoJiee
IpMHMMAas BO BHMMAaHME HaJMUMe B [IPaBOBOM PETYJIIMPOBAHUM MHCTUTYTA
VCKJIOUEHMA OTIOEeJIbHEIX KAaHIMIOATOB M3 CIMCKa OO €TI0 3aBepeHud, YTo
€IOVMHCTBEHHEIM M 0Oe3aJibTEPHATUBHEIM BAPMAHTOM MCIIPABJIEHMSA  CJIOXUBIIENCH
BCJIENCTBME TaKOTI'O HaPYUWEHMUS CUTyalUuM MOXeT OBITb JIMIIb [IOJIHBEIM OTKA3 B
3aBEPEHMM COOTBETCTBYKUEIO CIMCKA KaHOMIATOB, B pes3yJjbTaTe KOTOPOIO
OTCTPAHEHHEIMM OT y4dacCTMsa B BHIOOPAx OKAa3bBATCSA BCe BKJIOUEHHEE B
Hero TIpaxIaHe, B TOM 4YMCJIe U Te, KOTOPHEE OBLIIN BB BUHY TEL
IOJIUTUYECKOM HNapTuey 0e3 KaKUX-JMOO OTCTYIJIEHMM OT MNIPenyCMOTPEHHBIX
M30MpaTeJyIbHEIM 3aKOHOOATEJIbCTBOM [IPaBUII.

Kak crnenyer w3 OdenmepasibHOTO 3akoHa "O peOOpax IenyTaToB
T'ocynmapcrreeHHoy Jymel denepasibHOTO CoOpaHuda Poccumickonm denepauum",
[IOJIUTHUYEeCKada napTm4, peanmusysda ceBoe npaBo OCYIECTBJIATH B
OOHOMAHIOATHBEIX M30MpPATEJIbHEIX OKpyIr'axXx HEINOCPeOCTBEHHOE  BHIBMXEHME
KaHIMIaTOB (wactm 1 wm 2 cTarbm 0), obd3aHa CHauajJjla IPUHATH
[IepCOHAaJIbHOE pelleHMe B OTHOUEHMM KaXIOoI'0 KaHIuIaTa B OTHEJIbHOCTU U
JIMIIb 3aTeM BKJIOUMTE BCEX BEIOBMHYTHIX €0 I'PaXIaH B CIMCOK KAaHIOMIOATOB

IO OIOHOMAHIOATHBEIM U3OMPATEJIBHEIM OKpyTam (uacte 1 cTaTbm 40) .
COOTBETCTBEHHO, U OlLlIeHKa BaKOHHOCTM (IpaBOMEPHOCTM) WMX  BBEIBUXEHUA
IOOJIDKHa 3aBMCEeThb He OT JIOBIX IOONYIIEHHBIX IPpU GOPMUPOBAHUM YKABAHHOI'O
CIIMCKa HapylWeHMuM, — OHa B 00A3aTeJIbHOM IOopAalKe I[penrnojiaraeT yder

BJIMAHMA BBIABJIEHHBIX HAPYINEHMM Ha BO3MOXHOCTL JaJIbHEMIIeM peaalu3alumn
[IACCMBHOTO M30MpPaTeJIbHOT'O IpakBa KOHKPETHHMM KaHOMOATaMM.

B IDaHHOM KOHTEKCTE 3acCJlyXMBaeT BHMMAHMA NPaBOBOM PEeXMM ydacCTUSd
B BHIOOPAax KAHIMIOATOR, BHIOBMHYTEX MNOJIUTUUYECKMMM HAPTUSIMM Ha  BEHOOpPAax
OenNyTaToB NPEelCTAaBUTEJIbHEIX OPIaHOB NYOJMUYHOM BJIACTM B OIOHOMAaHIIaTHEIX
n30MpaTesIbHEIX OKpyI'ax, Ha ypOBHe CyOBeKTOB Poccumckom Odemepaumm u
MYyHMULIUIIAJIBHEIX OOpas30BaHUl, He Ipennojiaranimmn npu BBIOBIVXEHUNA
n30UpaTEeJIbHEIM OO0BeIUMHEHUEM (mommMTMUeCcKOoM MNapTuen) KaHIMIAaTOB IIO
OODHOMAHIOATHEM M30OMPATEJIbHEIM OKpyIaM MX 0043aTeJIbHOI'O BKJIOUEHMSI B
eIMHBIM CIMCOK U IJOIIyCKAaloumi cocTaBJIeHUue CnmckKa KaHOIMIOaToB,
BEIIBMHYTHX M30OMPATEJbHEIM OOBEeIMHEeHVEM (mommmMTMUecKOM mnapTuemn) 1o
OODHOMAHIOATHEIM M30MpaTeJIbHEIM OKpyIaM, U ero npencTaBJIeHUEe B
OPTaHM3YyIYID BBIOOPE. M30MpPATEJsIbHYI0 KOMMUCCUIO IJIS 3BaBepeHud, TOJIBKO
ecnM Takad [Opouenypa OpenycMOTpeHa 3BakKoHOM CcyOwekTa Poccumckonm
Penepauum (nyHkT 1-1 cTrarem 35 demepalibHOTO 3akoHa "O6 OCHOBHEIX
IapaHTuax y30MpaTeJIbHEIX Opak M Opaka Ha ydacTue B pebepeHnymMe
IrpaxnaH Poccuyickom demepauum"). B cuay 3TOr0O B Tex CyOBeKTax
Poccumckom denmepaumy, TOe BHIOBUXEHME U30OMPATEJIBHEIMM OOBEOMHEHUSIMU
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(MONMMTUMUECKMMM [NapTUAMM) KAaHOMOATOB I[IO0 OOHOMAaHIATHEIM M30MpaTeJslbHBIM
OKpyT'aM INPOM3BOOMUTCSA 0e3 MX NOCJedy lerO BKJIIOUYEHMS B €IOMHBIM CIMCOK
(Pecnybnmuka Caxa (AxyTmsa) , Pecnybmamuka TaTapcrTal, BramuMmmpckasa
objyacTh, KanmHuMHIpanckasa objlacTb, MypmMaHckad ofbjacTtb, Pgas3aHckad
obstacTe, Camapckasa obJjiacTb, KpacHomapckmuy kpayt, [IpMMOPCKMM Kpall U
Op.), HNPEenNATCTBMEM OJid MX ydacTusd B BEHOOpaAx MOTYT CJYXUTbB TOJIBKO
TakKye HapylleHusa M30MPpaTEeJIbHOT'O 3BaKOHONATEeJIbCTBa, KOTOPHE OBLIIN
IOONYUEHE HEIOCPEeOCTBEHHO B OTHOUWEHMM KOHKPETHOI'O JiMla MM caMuMm JIMOO
BHIOBMHYBUIENM €TI0 NOJIUTUUECKOM HapTHUEN.

Orkaz lleHTpallbHOM M3OMpPATEJSIbHOM KOoMMUCCUM Poccumckom demepaumm
B BaBEPEHUM BEIOBUHYTOI'O [OJUTUUECKOM IIapPTMEN Ha BHOOpax IOelyTaTOoB
T'ocynapCTBEeHHOM IOy MEl CIMCKa KaHIMIOAaTOB 1o OIOHOMAaHIOa THEM
130MpaTesib HEIM OKpyIT'aM Ha TOM OCHOBAHUM, uTo COIJIaCHO
[IpenCTaBJIEHHOMY CIMCKY B HEKOTOPBIX M3 TaKMUX OKPYI'OB OBJIO  BBIOBUHYTO
foJjiee OOHOTO KaHOMIOATAa, He obecrieurpaeT InGPepeHUMPOBAHHOTO
pearMpoBaHMad Ha pasjiMuHbBle — KakK [0 XapakTepy, Tak M 0O Macumradbam -
HAapyWEeHVs YCTAaHOBJIEHHOTO NOPSIKA BBAOBMXEHMS IIOJIMTUUECKOM [NAPTHUEN
KaHIOIMIOaTOB I[I0 OJHOMaHIaTHEM 130UpaTesibHEIM okpyIauM, MCKJIIOUAa s
OaJIbHEeNIylD pealu3aluio [IaCCUBHOTO n30MpaTesIbHOT'O npasa BCEeMU
rpaxiaHaMy, BKJIOUYEHHBIMM B CIOMCOK. ECHIM NPUMMEeHMTEJIbHO K KaHOuImaTaM,
HEIOCPEOCTBEHHO BBIOBUHYTEM I[IOJIUTUYECKOM IIapTUEN C HapyleHreM
TpeboBaHua dYactu 2 craTeu 40 OdemepasibHOTO 3akKoOHAa "O BHOOpPax
mDenyTaToB T'ocymapcTeeHHOM JyMel  denepanbHoro CobpaHusd POCCUMCKOU
Penepauun", HEBO3MOXHOCTBL IAJIbHENIIET'O OCYUECTBJIEHMS MMM Ipaka OBTh
n30PaHHEIM INIPOOVUKTOBAHA ODBEKTUBHOM NOTPeBbHOCTHIO obecrieueHmd
CIpaBEeIJIMBEIX WM PaBHBIX YCJOBUM ydaCTUL B BHIODOPAx OenyTaToB
T'ocymapcTBeHHOM [yMBEl T'pPaXIaH M NOJIUTUUECKUX HNAPTHUM, TO OTCTPAaHEHME
B TakKMx CJydasax oT (denepaJlibHBIX rapJjlaMeHTCKUX BHIOOPOB BCeX
BEIOBMHYTBEIX I[10 OJHOMaHIATHEIM WM30MpPaTeEJbHEM OKpyI'aM KaHIMIOAaTOB
(BKJIOUAA M Tex, IIPY BHEIOBMXEHMM KOTOPHBIX OBJIO COOJIOOEHO NpaBUIIO "OIOuH
OKpPpYyI' — OIOMH KaHOumaT") pacxXxoOMTCHa C KOHCTUTYLMOHHO SHAYMMEIMU
IPMHLUUIIAMM COPas3MEPHOCTM U INPOINOPLUMOHAJIBHOCTM, IOPOXIAaeT M3OBITOUHEE
NPEendTCTBMA B peanmMsalumu u30MpaTeJIbHBIX IpaB I'PaXIaH M HeOoNpaBIaHHO
OTpaHUUMBAET BJIEKTOPAJIbHYI KOHKYPEHLMI IOJIUTUUECKUX HapTUM.

BozJjioxeHre - B NOPSAIKEe KOHKPETUI3ALUM NPEedNMCaHUM, 3BaKPEeIlJIEeHHBIX
B cTarb4ax 2, 6 (uvacTte 2), 17 (uactes 1) m 18 KoHcTUTyUMM PoOCCHUMCKOM
benepauum, - nyHkToM 3 cTaTbu 20 demepasnibHOTO 3akoHa "OO6 OCHOBHEIX

rapaHTUax m30upaTeJbHBIX OpaB M Opaba Ha ydacTue B pebdepeHnyMe
I'paxnaH Poccuyickoy denepaumm" Ha m3bMpaTeJibHBIE KOMUCCUM ODSA3aHHOCTU
obecriedeHrsa M 3alMTH M30MpaTeJIbHBIX [IpakB I'paxIaH TpebyeT OT HUX
OTBETCTBEHHOTIO OTHOUEHNI K VICIIOJIHEHMIO CBOMX IIOJIHOMOUYM,
CONPSXEeHHOTO C 2bdbexkTMBHOM 3ab0TOM O CO3JaHUM BCexX HeOOXOIMMBIX
YCJIOBUM HOJIS IIOJIHOLIEHHOT'O ydacTusda B BeOOpax I'paxdaH, [IOJIUTUUECKUX
NapTuM U OPYyI'MX CyOBEeKTOB M30MpPaTeJIbHOT'O IIpolecca. JVITHOpUpOBaHME
TOM O0OS3aHHOCTM He COIJlaCyeTcsa C KOHCTUTYLMOHHOM LIEHHOCTBI
M30MpPaTEJNIbHEIX [IPpak I'paXIOaH M MX OOBEeIMHEHUM UM KOHCTUTYLMOHHOM POJIBIO
OPT'aHOB ¥ IOOJDKHOCTHHEIX JIML NYOJMUHOM BJIACTM B MX COOJIOOEHUM M 3alyUTe
[IpMY INOOT'OTOBKE M IPOBENEHUM BEOOPOB.

2.5. TakuMm obpasoMm, noJjoxeHmusa yactm 2 crarbu 40 wm uyactu 10
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craTeu 42 denmepasibHOTO 3akoHa "O BeOOpax IenyTaToB ['OCYyHapCTBEHHOU
Oymel denepanbHoro CoOpaHua Poccumckoy denepaumm" He COOTBETCTBYIT
Kouncruryuum Poccumckom demepauum, ee cratbaMm 18, 19 (vwactm 1 . 2),
32 (uactb 2), 55 (uacter 3) m 97 (uacTts 1), B TOM Mepe, B KakoM B
cucTeMe IOeMCTBYKIETO IpaBOBOTO pPeTyIMPOBaHUA OHM MIO3BOJISIOT
[eHTpallbHOM M30UpaTEeJIbHOM KoMMUCCHUM Poccumckon demepauuM OTKasBIBATH
B BaBEPEHUM CIMCKa KAHOMOATOB, BHIOBUHYTHX I[IOJIMTUUECKOM MapTUEM IO
ONHOMAaHIOATHEIM M30MpaTEeJsIbHEIM OKpyI'aM, e€CJHu npencTaBJIeHHbE noJis
3aBEepeHMsa BTOT0 CIMCKa IOOKYMEHTHE COIepXaT CBeIeHMHA O BBIOBMXEHUM B
HEKOTOPHBIX OOHOMAaHIOATHBIX 130MpaTesibHBEIX OKpyTax boJee OOHOTO
KaHIuzaTa, B Cllyyae, KoTI'Ja pPelleHMs O BHIOBMXEHUMM KaHIMIATOB II0
OPYTMM ONOHOMAaHIOATHEIM M30MpPATEJSIbHEM OKPyIT'aM I[IPMHATH —IIOJUTUYECKOM
napTMem B pPaMKax YCTAHOBJIEHHBIX IpPaBWMJI BBEIOBMXEHMSA UM I[IO3BOJIAKT

IOCTOBEPHO onpenenmnThb [IOVIMEHHEBIN cocrTasn KaHIOMIOATOB 17 179:4
pacrnpeneseHue IO COOTBETCTBYIOIMM OOHOMAaHIaTHEIM n30MpaTesbHBM
OKpyTaM.

3. CornacHo Kouncturyumm Poccumckom denmepaumm B Poccum kak
IEMOKPATUUECKOM MPAaBOBOM TOCYIAapCTBEe UYEJIOBEK, €TI0 IpaBa © CBODOXH
ABJISIOTCS BBEICUIEM LEHHOCTBIO, a NPpM3HAHMEe, COOJIoIeHMe U 3auuTa OpaB U
cpobonl uyeJyioBEeKa M TI'paxliaHMHa - OOS3aHHOCTHLIO rocymapcTeBa (crarea 1,
yacTb 1; cTaTebsa 2); OyOyuM HENOCPEeICTBEHHO JEeMCTBYKIVMMM, IIpaBa U
CBOOOIOEI UYeJioBEeKa U TI'paxliaHMHA OINpenejidioT CMBICJI, COINepXaHue U
IpMMEeHEeHMe BaKOHOB, HOEeSTeJIbHOCTb BaKOHONATEJIbHOM UM MCIOJIHUTEJIbHOM
BJIACTM, MECTHOTO CaMOyNpaBJIEHUS U obecrneunBanTCA npaBoCyIueEM
(crarebsa 18); BCce paBHH IIepel 3aKOHOM U cynoM (crateksa 19, uwacts 1);
KaXIOMy TapaHTUpyeTCcsa cymebHasd 3auuTa e€ro HOpaB M CcBOOOI; peleHusa U
mercteuda (uam 6es30elCTBME) OPIaHOB I'OCYHOapCTBEHHOM BJIACTH, OPT'aHOB
MECTHOTO CaMOyIpaBJIeHUA, OOIMECTBEHHBEIX OOBEOIMHEHUNV M IJOJDKHOCTHEIX JIMUI]
MOTYT OHTHL 00X%aJIoBaHEl B cyn (cTraresa 46, uyvactum 1 um 2).

[lpaBO Kaxmoro Ha HOOCTYI K Cydy, B TOM 4YMCJIe B LeJdaX BalllTH
CBOUX MI3DOMPATEJIBHEIX MIPAapk, NOJIYUMJIO — Hapady C KOHCTUTYLMOHHBIM — U
MEXIYHAPOIOHO-TIPAaBOBOE MNPM3HAHME UM NOATBepXxIeHMve. Tak, KoHBeHUIMA O
3allMTe IpaB YeJIOBeKa M OCHOBHEIX CBOOOI HNpedycMaTpMBaeT, UYTO  KaXIbM
B CJIydae Clopa O ero TI'PaxIaHCKUX Ipakax MMeeT I[IpaBO Ha CIpaBenJiMBoOe
1 nNyoOJM4UHOEe pasbuMpaTelslbCTBO Iejla B pPal3yMHBM CPOK HE3aBUCUMEIM U
OeCnpUCTPaCTHEIM CYIOM, CO3IOaHHBIM Ha OCHOBE 3akoOHa (OYHKT 1 cCcTaThbuU
6), a KoHBeHLUMS O CTaHOapTax IOEeMOKpPaTMUECKMX BEOOPOB, M3OMpPaTEJIbHBIX
npaB M CBOOOI B TOCyImapcCcTBax — ydacTHukax CompyxecTBa HesaBUCHUMEBIX
T'ocynapcTs, OTHOCAmAsa CyIebHYyn 3alluTy n30UpaTesIbHBIX npas K
byHIDaMeHTAaJIbHEIM CTaHOapTaM IOeMOKPaTUUeCKMX BHOOPOB (IYHKT 2 CTaTbU
1), TpebyeT, UTOOB B CJydae HapylleHMA M3OMpaTeJIbHEIX IpaB M CBOOOX
VIO WM JIMila, YbM NpaBa OBUIM HAPYUEHH, MMEeJM NPaBO U BO3MOXHOCTH
oOXaJIOBaHMA ¥ BOCCTAHOBJIEHMS HAPYIUEHHEX Opak B CyldaX, a B CJlydadax U
nopdanke, YCTAHOBJIEHHBIX BaKOHaMM, — TakxXe B U30MpaTeJIbHBEIX OpraHax
(nyexkT 1 craTrem 16).

PackpeiBad comepXxaHMe IMnpaBa Ha CcyIdebHyon 3alMTy KakK OIOHOTO U3
OCHOBHEIX HEOTUyXIaeMbIX [IPpaB UYeJjloBekKa M OODHOBPEMEHHO - KakK TapaHTUMu
1 cpencTBa obecnedeHusa BCexX IOPYyI'MX OpaB M CcBoOond, KOHCTUTYLMOHHBIM
Cyn Poccumckom demepallM HEUMBMEHHO MCXOIUT M3 TOT'O, YTO IOaHHOEe
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npaBo npennojiaraeT Halmuue KOHKPE THEIX MHCTUTYLMOHAJIbHEIX u
IpolleCCyaJibHBEIX MEeXaHM3MOB, KOTOPHE II03BOJIAJM OB peaM30BaTb €TI0 B
IIOJIHOM OOBeMe M obecneumThs 30PeKTMBHOE BOCCTAHOBJIEHME B IIpaBax
IOCPEenCTBOM MNpPaBOCYyIMsa, OTBeUawnmero Tpe®OBaHUAM CIPABEIJIMBOCTM, HE
Hapylasa OpY 2TOM HaIjiexawumy 0OajlaHC MexIOy YaCTHBIMM U [IYyOJIMUYHBEIMU
MHTEepecaMy, M UTO 3aKOHOIATEeJIbHOE pPeryaMpoBaHMe IOocTylla K Ccyny,
BKJIOUASd OIpPeneJyiIeHMe YCJIOBUM UM TNOopAIKa pealm3aluy IpaBa Ha cynebHoe
obxajyioBaHMe, He HOOJIXKHO OTMEeHSATb WM yMajiaTb [IpaBa M CBOOOIE
yeJjioBekKa M TI'paxIaHMHA, a BO3MOXHEE MX OI'PaHMUYEHMSI OOJDKHBEI OBITH
copasMepPHBEIMA u 0By CJIOBJIMBATLCH HeoOXOoOMMOCTBIO 3alMTE
KOHCTUTYLUMOHHBEIX ILIEHHOCTEWM  (IIoCTaHOBJeHUMsS oT 3 dbeBpang 1998 rmona
N 5-TI, or 25 nmexkabpsa 2001 roma N 17-TI, or 11 mMasg 2005 roma N 5-1I,
or 19 wmiong 2011 Toma N 17-T1, oT 27 nexabpg 2012 roma N 34-11 m mp.) .

COOTBETCTBEHHO, OCHOBAHHBIM Ha OpednmMcaHmuax craTtem 2, 17 (4yacTb
1), 18, 19 (wactm 1 mu 2), 32 (uactn 2) m 46 (uactt 1 m 2)
Koncruryuum Poccumckom demepaluM HOPSAINOK CyneOHOM 3allMThl HaPYLEHHBIX
M30MpaTEeJsIbHEIX [IPAaB IPM3BAH I'aPaHTMPOBATH OXPaHy KaK akKTMBHOI'O, Tak
M TaCCUBHOTO U3OMPATENLHOTO IIpaBa, a TaKxe OTBETCTBEHHOCTD
M30MpaTEeJsIbHEIX KOMMUCCHUM 3a HeNpaBOMEPHBE IOeMCTBUSA u peleHus,
NpendaTCcTByllMe CBOOOOHOMY ydacCTMIO I'PaxXIaH B BeIOOpax; CyIOe, B CBOD
ouepenb, cobmomas KOHCTUTYLMOHHBE Tpe®OoBaHUA 06 obecrieueHUn
npaBocymueM TIpaB u CcBOOOIn yeJioBeKa u TpaxnaHMHa, 00sa3aHH
MCIIOJIL30BATE HOEeMCTBEHHHE CIOCOOB U bopMer 3aUMUTE HapyueHHBIX
n30MpaTesIbHEIX I[Pak, HE IOONyCKas OOHOM TOJIbKO KOHCTATAlLMM BBISBJIEHHBIX
HapylueHuM, OoTKa3a OT I[IPMMEHEeHMs KOMIIEHCATOPHEX MEeXaHM3MOB IJid
YCTPaHeHMs UX I[IOCJIENCTBUM, MCKJIIOUEHUS OTBETCTBEHHOCTM IMIPMUACTHBEIX K
OBOHaPyYyXEHHEM HapyLEeHWAM CyOBEKTOB n30MPaTEeJIEHOTO npoLlecca
(mocraHorJeHus KoHcTuTyuMoHHorTo Cyma PoccuMckom denepaumnm oT
26 nexabpsga 2005 roma N 14-T1 m or 22 anpendg 2013 mona N 8-1I) .

/I3 nOpuBeIeHHEBIX IpaBOBEIX IO3ULIUN KOHCTUTYLMOHHOTO Cyma
Poccumckon demepauum cjenyeT, UYTO cynebHad 3ammrTa u30upaTesibHBIX
npaB B CJllydyae MX HapPyleHMs IOOJIKHA OBITb IOOCTYIIHOM Ha BCEM IMIPOTIXEeHUU
n30UpaTesIbHOM KaMIaHMM IOJId BCex mu3bupaTesel, KaHOMIOATOBR B IelyTaTH,
OJIUTUUYECKUX TapTUM U MHBIX CyOBEKTOB M3OMPATEJIbHEIX [IPaBOOTHOUEHUN;

[IOBTOMY, YyCTaHaBJIMBAsA [OPALOOK ee OCyleCTBJIEHMS, benepanbHEM
3aKOoHOIaTeNb 00A3aH, PYKOBOANCTBYSCH MMIepaTMBOM Justitia nemine
neganda est (HesIp34d HMKOMY OTKa3bBaTh B IIOpaBocynoumn), uz3berarThb

[IPOM3BOJIBHOT'O OTPAaHUUEHUS CyHeOHBIX I'apaHTUM KOHCTUTYLMOHHOTO IIpaBa
TrpaxiaH U30MpaTh M OBITh M3OPAHHEIMM B OpPIT'aHbl I'OCYHapCTBEHHOM BJIACTU
M OpTaHEl MECTHOI'O caMoylpaBJIeHMa M o0ecrneumMBaTb CBOEBPEMEHHOCTE,
KOMIIETEHTHOCTb u CIPaBeIJIMBOCTDb CynebHOTO paszbupaTesbCcTBa
BJIEKTOPAJIbHEIX CIIOPOB.

3.1. B cuny B3aMMOCBSABaHHEX I[IOJOXEeHMM dYacTu 1 cTraTem 98
denmepanbHOTO 3akoHa "O BoOopax menyTaToB ['OCYyOapCTBEHHOU I y7MBT
PenepanbHorTo CobpaHua Poccuvickon Penepauum" m nyHkToB 1, 2 wu 10
crarbM 75 demepasibHOTO 3akoHa "OO OCHOBHEIX TapaHTUEaX M30MpaTesbHBIX
OpaB ¥ Opaka Ha ydacTue B pebepeHnyMe TpaxnaH Poccumckom denepaumm"
peueHrsa ¥ neucTemusa (0es3neMcTBMEe) OpTraHOB TI'OCYyIapCTBEHHOM BJIACTH,
OpPT'aHOB MECTHOT'O CaMOoyIlpaBJIEHUHd, OBI1eCTBEHHEIX OBBEeIVMHEHUN u
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OOJIKHOCTHEIX  JIMII, a TakKXe pelleHusa " IercTBUA (BesmencTrUE)
n30UpaTEeJyIbHEIX KOMMCCUM UM MX OOJDKHOCTHBIX JIML, Hapylallye npm
NpOBEOEeHMM BHIOOPOB HOENyTaToB ['OoCcymapCTBEeHHOM JyMbl M30MpaTEeJIbHBE
npaBa T'paxldaH, MOTYT OBTb OOXaJIOBAHBI B CYZ,; PelleHudS U IOeVCTBUA
(besgencrBHUe) HeHTpasIbHOM n30MpaTesbHOM KOMMC CUU Poccumckon
benmepauum obxajyioTrca B BepxoBHem Cyn Poccumckom demepaumum; C
xajobamMm  Ha peueHmns u OeMCTBUSA (bespmemcTBUE) , Hapylanimme
n3bupaTesibHEIE IIpaka, MOI'yT oOpaTUTbCa u3bMpaTenr, KaHOMOATHE, UX
OOBEpPEHHBe JMulla, M30MpaTeJibHEE OOBEOMHEHMS M UMX IOBEPEeHHBEe JIulla,
VHEIE OOmWEeCTRBEHHBIE OOBEIMHEHMd, Habawowmarenu, u3bMpaTeJIbHBEIE KOMUCCUM.

AHAJIOTUYHOE pPeTryJIMPOBAaHME COIEPXUTCH B cTaTbe 239 Komexca
AIMUHVCTPRPATUBHOTO CYyIOONPOM3BONCTRA Poccumckon benepauuy,
npenycMaTpmMBalmey, dYTo mabupaTeny, KaHIOMOATH M MX IOBEPEHHHEe Jula,
mn3bupaTesibHEE OOBeIMHEeHMS U UMX »OOBEpPeHHBe Jiula, [IOJIUTUUECKUE

napTuM, MUX PeTrMOHAaJIbHEE OTIEJIEHUS M MHbBle CTPYKTYPHHE NOoOpaslesieHUud,
Ipyrme ofluecTBeHHbBle OOBeIMHEeHMUd BIpaBe OClIapuMBaTh B CyIe pelleHud,

IeycTBUsa (BesmercTBMUE) opraHa T OCyIapCTBEHHOMU BJIACTH, oprasHa
MECTHOT'O CaMOyIlpaBJIeHMs, MHOTO OopTraHa, OoOumecTBEHHOTO OOBEeIVMHEHUS,
n3bMpaTesbHOM KOMMUCCHUM, OOJDKHOCTHOTO JiMla, Hapylaomme uxX I[IpaBa,

CBOOOOEI M BaKOHHEIE MHTEpPEecCH (dactu 1 u 2).

TemM He MeHee 5BTO He O03HauvaeT, UYTO TIpaxlaHe, BHIOBUHYTHE
IOJIUTUYECKOM MNapTHeM KaHOIMZaTaMM B OelNyTaTe ['OCyIapCTBEHHOM [JyMbl 10
OOHOMAHIOATHHEM M30OMpPAaTEJIbHEIM OKpyI'aM, BIpabBe HapaBHe C CcaMO¥M INapTuemn
obpamaThbCsa B CYIO BO BCeX CJliydyadx, KOoI'Ja B pel3yJjibTaTe TexX WM MHBIX
pemeHur (DeMCTBUM) M30MpPAaTEeJIbHEX KOMUCCUM COBHOATCS MNPenaTCTBUS IJI9
maJibHeEMeTo YydacTusa B (QenepalsibHEIX I[IapJjlaMeHTCKUX BEIOOPAxX Kak
[IOJIUTUYECKOM MapTuUM B LIeJIOM, TaK M BCEX BBIOBMHYTHX €0 KaHOIMOATOB,
IIOCKOJIbEKY Hap4any C ofbmMMM YyCJOBMAMM CyIOeOHOT'O OCHapMBAHMA HapPyUEHUM
M30MpPAaTEeJIbHEIX [IPaB IPUMMEHUTEJIbHO K OTIEJIbHEM KaTeropusaM (BuIaMm)
BJIEKTOPAJIbHEIX CIIOPOB YCTAHOBJIEHE OCOOBIE NpaBuiia, BHpaxamolMe IPWUHLIMII
lex specialis derogat generalil (crneumalibHEIM BaKOH OTCTpPaHseT obumin
3aKOH) . K umciy Takux OpaBuMJl OTHOCUTCsS, B UYaACTHOCTM, OIpelejieHue
MCUeplblBalLMM 00pasoM Kpyr'a CyOBEKTOB, MMEKIMX OPpaBO O0O0XaJIOBATh B
cyme oTka3z lleHTpallbHOM M30MpPaATEJIbHOM KOMMCCUM Poccumckou demepaumm
B BaBEPEHUM BBIOBUHYTOTO IMOJUTUUECKOM IMAPTMENM CIMCKAa KAaHOMIOATOB B
menyTaTel ['ocymapCTBeHHOM [IyMH IO OIOHOMAHIATHEIM n30MpaTesbHBM
OKpyTaM: COIJIaCHO dacTu 11 crarbu 42 demepalibHOTO 3akoHa 'O BHOOpax
menyraToB T'ocymapcTeeHHOM JIyMmel  denmepanbHoro CobOpaHud POCCUVICKOU
Penepauun”" wm uyactu 10 craTem 239 Konexkca QIMVHVCTRATUBHOTO
CYIOOOPOMBBOIACTBA Poccumickon denmepalum 5STO IIpPaBO IpenoCcTaBJIEHO
TOJIBKO IOJUTUYUYECKOV IapTMM, BBIOBMHYBIIEM COOTBETCTBYOIMM CIMCOK
KaHIMOaToOB. UTO KaCaeTCsa HENOCPEeACTBEHHO KaHOMIOATOB,  BHEIOBUHYTHX
BTOM MNOJIUTUUYECKOM NapTMelr, TO OHM TIpaBoM CynebOHOTO OClapuMBaHMUA
peuweHrs leHTpaslbHOM U30MpaTeJIbHOM KoMMUCCUM Poccumckom demepaumu 00
OTKAa3e B 3aBEpPEeHUM CIMCKA KaHIMIATOBR, BHEIOBMHYTHX IO OIHOMAaHIATHBIM
n3bupaTesIbHEIM OKpPyIT'aM, He HaleJIeHb, UYTO I[103BOJISET cynam He
NPMHMMATh (OTKJIOHATH) MX aIMMHMCTPATMBHEIE MCKOBEE 3adBJIEHMS IO
OaHHOMY INpeIMeTy CO CCBUJIKOM Ha NOYHKTH 2 M 3 dyactu 1 cTaTbu 128
Konekxca aIMMHUCTRATUMBHOTO CYIOONROUIBONCTBA Poccuyvickoy denepalivum.
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lI3OpaHue odenepalsibHBEIM 3aKOHOIATeJIeM TaKOoM MoIesM CyneOHOI'O
ocrapmpeaHusa peumeHud leHTpallbHOM M30MpPpaTeJIbHOM KOMMCCUM POCCUMCKOM
bepmepaumm 06 OTKaz3e B 3aBepPeHMM CIOMCKa KaHIMOATOB B JOENyTaThl

TocymapCTBEeHHOU Oy MEHI, BBEIIBMHY TEIX [IOJIUTUUYECKOM napTmem o
OODHOMaHIOATHEIM M30MpaTeJIbHEIM OKpyIraM, OO0OyCJIOBJIEHO TeM, UYTO BTO
PelleHre PacCIpPOCTPaHAEeTCsd Ha BCK MNOJUTUUECKY NapTHU, Ha Bcex 0e3
VCKJIIOUEHMS BBIIOBMHYTEIX €K KaHIMOATOB WM TEM CaMbM 3aTparmMpaeT
[IaCCUMBHOE M3OMpaTeJsIbHOE NpaBO KaXIZor'o M3 HUX, a CcJenoBaTesibHO,
IpM3HaHUE npasa Ha obpalleHue B cyn C COOTBETCTBYIIIUM
AIMMHUCTPATMBHEIM MCKOBBIM SadBJIEHMEM 3a OTIAEJIbHBEMU KaHIMIOaTaMU
O3HauvaJio OBl He UYTO MHOEe Kak I[IpengocTaBJIeHUE UM BOBMOXHOCTU
DobuBaTLCA cynebHoOM 3alMTh He TOJILKO CBOETO IIaCCUBHOT'O

n30bMpaTespbHOTO Ipaka, HO M TIIpakB M BaKOHHEIX MHTEPECOB IPYIUX
KaHOMOATOB M MNOJIUTUMUECKOM HNapTuM B 1LeJIOM, UYTO He BHETEKaeT U3
KOHCTUTYLUMOHHOTO COHEPXaHMA TapaHTUMPOBAHHOT'O KaxXIoMy I[Ipaka Ha
CynebHyI 3alMTy €TI0 IIpak M CcBOOOL.

KpomMe TOTO, OTCYTCTBME NNpaBa Ha CcynebHOe OClHapMBaHME pPelleHud
HeHTpalIbHOM M30UpaTeJIbHOM KOMMUCCUM Poccumckom demepaunm 00 OTKaz3e B
3aBEepPeHUM CIMCKa KaHOMIATOB, BBIOBMHYTEIX I[IOJIUTUUECKOM I[apTHUEM IO
OOHOMAHOATHHM M3OMpPAaTEJIbHEIM OKpPyIT'aM, Y OTHEJIbHEIX KaHIMIAaTOB He
JUimmaeT MX BO3MOXHOCTM — B CJydyae ofpameHMd B 2 Cyno [DOJIUMTUUYECKOU
napTMM - KaK IO COOCTBEHHOM MHMLMATUBE, TakK M IO XOIaTaMCTBY CaMOM
IOJIUTUYECKOM MNapTuUM MM IO MHMIMaATMBE Cyda BCTYIMTb B HOeJI0 Ha
OCHOBaHuMM cTaTtbu 47 Komekca aIMUHUCTRATUBHOTO CYyIONROM3BOICTEA
Poccumickonr denmepally B KAaUyeCTBE SBaMHTEPECOBAHHOTO JMIila (uactnp 2),
[IOJIb3YyIEeT0CHd NPOolLleCCyaJibHEIMM IIpaBaMM M HeCcyllero [OpolieCCyalJibHBEE
00A3aHHOCTM OHOHOM M3 CTOPOH, 3a MCKJWUEeHMEM IIpaBa Ha M3MEeHeHUe
OCHOBAaHUA U npenMeTa AIMUHUCTPATUBHOTO UCKa, oTKas oT
QIMMHMCTPATMBHOTO MCKa MM 3akKJoUeHMe COIJlalleHMd O IIPUMMPEeHUU
(uacTtn 3).

3.2. BmecTe c TeM, 110 CMEBICJTY IpaBOBOM I03ULUN,
choopMysIMpOBaHHOM KoOHCTUTYUMOHHEIM CynoM Poccumckon demepaumm B
[locTaHOBJIEHUM OT 22 anpesd 2013 rona N 8-11, KOHCTUTYLMOHHOE
3HAa4YEeHUe IIaCCUBHOT'O n30UPaTEeJIbHOT O npaea Ha benmepalibHEIX
napjlaMeHTCKMX BEOOpPax He MCUepNEBaAEeTCH npenocTaBJIEHUEM ero
obJjlajaTesil0 BO3MOXHOCTM B YCTAHOBJIEHHOM 3aKOHOM IOpPSAOKEe YydacTBOBAaThb
B HMX B KaueCTBe KaHOMIaTa B JenyTaTh l['ocymapCTBeHHOM JyMbBl, B TOM
urcje IOoCpenCcTBOM BEIOBVKEHUA MIOJIUTUYECKOM napTtuemn, - VM
IPpEenonpeneyaaiTcd M MOoCJenylilMe OTHOIEHMSI, CBA3aHHBIE C JaJibHeulen
peanuszaumuemn OaHHOTO npasa, BKJIIOUA S 3aBepeHue [JleHTPalbHOM
n30MpaTeNbHOM KOMMCCHEN Poccumckon denepauum BBIIBUHYTOI'O
MIOJIMTUUECKOU napTmuem Ccromcka KaHIMOATOB o OIHOMAaHIAa THEIM
n30upaTesIbHEIM OKpyITaM. JVHOM NOOXOHO — OTOXIECTBJISKNILMY OCYIEeCTBJIEHUE
[IACCMBHOTO M30MpPATEeJIbHOT'O Ipaka C IIPMHATMEM I[IOJIUTUUECKOM HapTHUemn
pemeHmsa o) BHIOBIMXEHUMU TrpaxIaHMHAa KaHOMOaTOM B OenyTaTs
T'ocymapcTBeHHOM [JyMBE UM He Opeanojlarawnimy OpUM3HaHMe UM 3aluTy,
BKJIOUAd CyIOebHyI, eI'0 MWHIOVMBUIOYAJIbHBEIX DJIEKTOPAJIbHEIX MWHTEPEeCOB -
OeBaJIbBUPYyET KOHCTUTYLMOHHYI LIEHHOCTB He TOJIbKO npaea OBITB
M30pPaHHEIM, HO M CaMMUX CBOOOIHEIX BHIOOPOB, IOCKOJIBKY B TakKOM CJlydae
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T'PaXIaHMH JIMiaeTC4d BO3MOXHOCTU O6an_La'I‘bCFI K Ccyny Kak He3aBUCVMOMY

apbuTtpy B LUeNax IOOTBEPXIOEHMSA i, HaNpoTMUB, ONPOBEPXEHUHA
[IPaBOMEPHOCTHA JIIOOBIX 3aTparuBaKlMx ero ydgacTue B BEHIOOpPAxX
M30MpaTesIbHEIX [NpolLenyp, TeM OoJjlee eClM MX IPUMMEeHEeHMe IIOBJIEKJIO 3a
cobom BO3HMKHOBEHMUE NIpenaTCTBUN B peannsauumn [IaCCUBHOTO
n30MpaTesIbHOT'O IpaBa.

3HaAUMMOCTb oJisa KOHCTUTYLUMOHHOMN IeMOoKpaT1mn IIPMHLMUIIOB
[IOJIUTUYECKOTO  IJIpajin3Ma " MHOTOIIAPTUMHOCTH, PaBHO KakK u
BJIEKTOPAJIBHEN CTATyC MNOJNUTUYUECKUX [NAPTUM, ABJARIUXCH €IOUMHCTBEHHEM
BMIOM OOIWECTBEHHOT'O OOBeOMHEHMS, HaleJIEHHEIM I[IpaBOM BB BMXEHM A
KaHIMIOAaTOB (CHOMCKa KaHOMIOATOB) B OelNyTaThl M Ha MHBE BBEOOPHEE
IOOJDKHOCTM B OpTraHax TI'oOCymapCTBEeHHOM BJacTu (nyHkT 1 craTem 36

denepanbHOTO 3akoHa "O noamTuyeckux napTrudax'"), He OTMEeHdKnT TOoTro,
UTO KOHCTUTYLMOHHOE TMpaBO u3bupaTk U OBTh MI3IOPAHHEIM HE MOXET
CylleCTBOBATH M3OJMPOBAHHO OT €I'0 HOCUTEJIeM, KOTOpEEe U B Cjlydae
IaPTUMHOTO BBIOBMXEHMS KaHIOIMIATaMM B HOeNyTaTel l['OCyIapCTBEeHHOM IIyME
10 OOHOMAHOATHBIM M3OMpPATEJIbHBEIM OKPpyI'aM He yTpauMBalT [IPaBOMOUMM,
obpasywniMx OaHHOE MPaBO M HaxXOOANMXCS MHOIO CyIdeOHOM 3alluMTOM.
HeobxommuMmocThb Hanojexamero CynefbHOTO TapaHTUPOBAHNUA
n30bMpaTesIbHEIX [IPaB I'PaxiaH, BKJOUAd [IAaCCUMBHOe u3bupaTesibHOE IIParo,
crneumraJbHO OTMedaeTCcd EBRpOoNerMcKOM KOMMCCHMENM 3a JeMOKpaTHM depes

npaso (BeneumaHnckom kommccumeint) . Tak, COIJIaCHO PyKOBOOAWMM NPMHLMIIAM
OTHOCUTEJIbHO BEIOOPOB (Beneums, 5 - 6 wumwoona 2002 roma) obxaJioBaHME I10
BCEM n30UpaTesbHbEM BOIIpOCam MOXEeT IPOMBBOINTECS amubo B
n3bupaTesbHOM KOMMCCUM, JmbOO B Ccynoe; B JioOOM Ccllydae IIOJIXKHO

IONyCKaTbCsa OKOHUATEJIbHOe OobOXajioBaHMe B Cyle; Ipollenypa HOOJDKHa OBITh
IPOCTOM M HEe CJMIIKOM CJIOXHOM B (QOpMajibHOM OTHOUEHMM, B YAaCTHOCTM B
OTHOWEHVM IIPUEMJIEMOCTM XaJlioO; OpraH IO pPaCCMOTPEHMI 3adBJiIeHur 00
obxaJjioBaHMM HOOJDKEH OBITb YINOJIHOMOUEH pellaThb, Hapanoy C JIpyT'uMu,

BONPOCH, CBS3aHHBIE C [pPaBOM OBTb WM30OPAHHEM, C COOTBETCTBUEM
BBIOIBMHYTEIX KAaHIOIMOATYP YCTAHOBJIEHHEIM TpeOOBaHMAM U CODNIOEHNEM
NPaBuil, pPeryIMpyoIMX IPOBEeIeHUE 130MpaTesibHBIX KaMIIaHUN; BCe

KaHOUIaTE M ul3bupaTenyu, 3aperMCcCTPUMPOBAHHEIE IO COOTBETCTBYIIUEMY
n30UpaTesIbHOMY OKPYI'Yy, IOJIXHEI MMETBH MNPaBO Ha obOxajioBaHMe (IOONYHKTEHL

a, b, d, f nyukra 3.3). Kak ykaszwBaeTcsa B I[IOJIOXeHUM O IIPaBOBOM
PETYIMPOBaAHUNU OeaTeJIbHOCTHU IOJIMTUUYE CKIUX napTui (Beneuus,
15 - 16 oxrabpsa 2010 roma), HauMOHAJIbBHOE BaKOHOIATEJNIBCTBO  IOJDKHO
ComepXaThb HOPMBI, I[IO3BOJISIME IOJIUTUUYECKMM [IaAPTUAM OCIOPUTH B
cynebHOM MOopsaIKe IMPaBOMEPHOCTL pPEIeHUMM TOCYIapCTBEHHEIX OPIT'AaHOB,
BJIEKYIIMX Ba CcOoOOM BMeNaTeJIbCTBO B UX IesITeJIbHOCTHb (myuxkT 230), a

TaKXe paclIpoCTpaHgolMe NIPpaBO Ha cynebHoe oOXaJIOBaHME TaKUX pPeleHUM
Ha BCeX JIMll, YbM MHTEPECH OBUIM 3aTPOHYTH OOXaJlyeMbM peleHMeM (IYyHKT
233) .

[[pyMeHMTEeNIBHO K CyHeOHOM 3aumMTe [DAaCCUMBHOTO M30UPATEeJIBHOTO
npaka ®TO O3HAUaeT, UYTO OHA HOJIXKHA OBITH B I[OJIHOM Mepe IOOCTyNHa IJisd
BCexX KaHIOMIATOB B JeNyTaTh ['oCcymapCTBeHHOM [yMmbl, OaJIJIOTUPYKRUMXCS I10
ONHOMAaHOATHEIM M30MpaTeJIbHEIM OKpyI'aM, T.e&. He TOJIbKO IJig TI'paxinaH,
peanmul3yolMx IOaHHOE IIPaBO [IOCPEOCTBOM CAaMOBBOBMXEHMI, HO W IOJId
TPaxnaH, BBIOBMHYTHEX [IOJIUTUUECKUMM HAPTUAMM, KOTOPBEIM HEe MOXeT OHTb
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OTKaz3aHO B CyneOHOM OCIlapUBaHMM pelleHrsa [eHTpaslbHOM U30upaTesbHOM

koMmccum Poccumckonm demepaumm 00 oOTKaze B 3aBEepPEeHNN CHOMCKa
KaHIMOATOB, BBIOBMHYTEIX [OJUTUUYECKOM [NapTHUeN 1o OIOHOMAaHIOaTHEM
n30MpaTesibHEIM OKpyI'aM, B 4YacCTK, OTHOCAUEMCA K peanM3alMy MX JIMYHOTI'O
npasa ObTb M30paHHBEMM. JVHOe npuBOOMIIO OH K HeOOOCHOBAHHOMY

OTCTYIJIEHMIO OT KOHCTUTYLMOHHBIX [NPMHIMIIOB pPaBEHCTBa WU30MpaTeslbHBIX
IpaB I'pPaxiaH M UMX CyOeOHOVM 3alluTH, ocoBeHHO BaMeTHOMYy B CcJydae
BEIOBMXEHU I IIOJIUTUYECKON rnapTmen 1o npaBuiiaM MaXopUTapHOM
n30MpaTesIbHOM CUCTEMB €INMHCTBEHHOT'O KaHOMIaTa, BEepOATHOCTb UYero
MHOTOKPaTHO BO3pacCTaeT NPpM NPOBEOEeHMM MNpelyCMOTPeHHEX denepasibHBM
3akoHOM "O pBrOOpax nenyTaTobB T'ocymapcTeeHHOM [JyMel denepalIbHOTO
CobpaHuda Poccumckon denepaumm" [IOBTOPHBIX (crTaTrbpa 91) "
OOMNOJIHUTEJIBHEX (cTaTbsa 97) BHOOPOB.

He canyuyamHo B dYactu 11 craTem 42 Has3BaHHOTO QdenepallbHOTO
3aKOHa, [NPM3HAKIEM NpaBO Ha oOXxajloBaHMe B Cyln pemeHus LeHTpasbHOM
n30upaTesIbHOM KoMMUCCUM Poccurckoym demepaumm o0 OTKasze B 3BaBEepPEeHUU
CIMCKa KaHIMOATOB, BEIOBUHYTHIX 10O OOHOMAHIOATHEIM n30MpaTesbHBIM
OKpyT'aM, KaK TaKOBOTO 3a BHIOBMHYBIIEW eT0 TMOJIUTUUECKOM MapTuUen,
IOOIOJIHUTEJILHO OT'OBapMBAEeTCsa, YTO OTHEeJIbHBlE KaHIMIOATH, MCKJIOUEHHHE

ns IJaHHOTI'O CIIICKa pite) e1ro 3aBeEpeHNnAd, TaKXe obJsamanT IIpaBOM
CaMOCTOATEJILHO OCIIOPUMTE CBOE MCKIIDUESHNME B cynoe. IpSO facto S9TO
O3HadaeT, 4YTO KaXIoMy M3 BBIIBMHYTBIX IIOJIUTUUE CKOM HapTMeIZ B cocTase
CIIICKa KaHIMOaTOB—OOHOMAHIOATHNMKOB I'PaXIaHVMHY JOJIXHO OBITH

TapaHTUPOBAHO MNPaBO Ha CcymebHOe ocHapmMBaHMe pemeHus LHeHTpasbHOM
n30UpaTesIbHOM KoMMCCUM Poccurckom denmepaumm o0 OTKasze B 3aBEepPEeHUU
3TOTO CIMCKa B YacTHM, 3aTpaluMBanlel eIro I[IaCCUMBHOe u3bupaTeJibHOe
npaeo, TeM Oojiee B CilydasaX, KorZa NOJNUTMYUECKas NapTusda IO TeM WK
MHEIM [IpMUYMHaAM He npuberaeT K CyneOHOMY OCIapMBAaHMIO HOAHHOI'O pPEUeHMUS.

3.3. TakmmMm obpas3oM, yYacTb 11 crarbu 42 denmepallbHOTO 3BaKOHA
"O BHIOOpax ndenyTaTob T'ocymapcTeeHHOM JyMel denmepanabHOTo CobOpaHud
POCCUVICKONU benepanym" n 4acThb 10 CTaTbU 239 Komexkca
AIMUHUCTRATUBHOTO CyIONROU3BONCTRA Poccumckom denepaniuu He
nporueopeduaT KoHCcTuUTyumm Poccumckoym denepaumy, ITOCKOJIBKY IO CBOEMY
KOHCTUTYLMOHHO-TIPABOBOMY CMEBICJIy B CMCTEMe HOEeNCTBYOILETrO IpaBOBOTO
pPeryIMpOBaHMAa CcoepXxammecsa B HUX [IOJIOXEHU A He NPEenNaTCTBYT
KaHOUIaTy, BHIOBUHYTOMY IIOJIMTUUECKOM I[IapTUEV IO ONHOMAaHIOaTHOMY
n30MpaTesibHOMY OKPYyIy, YdYacTBOBaAaTb B KadecCTBe 3BaMHTEPECOBAHHOTO
aMua B BO3OYyXIEHHOM IO AaIMMHUCTPATUBHOMY MICKOBOMY 3aAaBJIEHUIO
NOJIMTUUECKOM HNapTuM neje o6 oclIapuBaHUU peueHns JeHTpaibHOM
n30MpaTesbHOM KoOMMCCUM Poccurckom denmepaumm o0 OTKaze B 3aBEepPEeHUU
CIMCKa KAaHOMIOATOB, BHEIAOBMHYTHX [NOJIUTUYUECKOM INapTUEM IO OIOHOMAaHIATHBM
n3bMpaTesIbHEIM OKpyT'aM, M He MCKJIOUalnT BO3MOXHOCTBL CAaMOCTOSATEJIBHOTO
cynebHOTo ocrapuBaHmUsa UM YyKas3aHHOTO peleHns B yacTu,
HENOCPEeOCTBEHHO 3aTparMBawllel eI'0 NacCCMBHOe M3bupaTesibHOE NIpaBo.

licxomsa M3 M3JIOXKEHHOTO M PYKOBOICTBYSCH CTAThbAMU 6, 47-1, 71,
72, 74, 75, 78, 79 wm 80 QenmepalZIbHOTO KOHCTUTYLMOHHOT'O 3akKOHAa
"O KoHcTuTyumoHHOM Cyne Poccumckon denepauum", KoHCTUTYUMOHHEM Cyn
Poccunickom demepalnm
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I O C T a H O B M JI:

1. IpumsHaTte uyacTe 2 cTraTtbu 40 M dYacTb 10 CTaThbU 42
depmepansHOTO 3akoHa "O BeOOpax »denyTaToB T'OCYIapCTBEHHOU Iy MEl
PenepanpHOTO CoOpaHuda Poccumckon denepauum" He  COOTBETCTBYRUMMU

Koncruryuum Poccumckom demepauum, ee crartbaMm 18, 19 (vactm 1 m  2),
32 (uactb 2), 55 (uacter 3) m 97 (uacTts 1), B TOM Mepe, B KakoM B
CUCTEMEe HOeMCTBYOIUETO NPaBOBOTO pPeryJIMPOBaHMA CcoIepXxalmecsa B HUX
[IOJIOXEHMA MNO3BONAKT leHTpalsibHOM M30MpaTeJIbHOM KOMMUCCUM Poccumckom
denmepalu OTKAa3BBATL B 3aBEpPEeHMM CHMCKaA KAaHOMOATOB,  BBEIOBMHYTHX
MMOJIUTUUYECKOM TapTHUEM IO OIHOMaHIATHBIM M30MpaTeJIbHBEIM OKpyIaMm, eCJu
npencTaBJIeHHBEE IJid 3aBepeHMus DBTOI'O CIMCKa OOKYMEHTH comepxar
CBeIeHMS O BBIOBMXEHMM B HEKOTOPHBIX ONHOMAHIOATHHIX M30MpPaTeJIbHBIX
okpyrax 6oJjiee OOHOTO KaHIMIaTa, B CJydae, KoTIa peumeHmsa o)
BBIOBVMXEHUM KAHOMIATOB I10 OPYI'MM ONHOMaHIATHEIM M30MpaTeJIbHBEIM OKpyI'aM
MIPUHSATE [IOJIUTUUECKOM TIapTUeM B paMkax YCTaHOBJIEHHBIX IpaBuUl
BRHIOBMXEHMSA UM TIIO3BOJIAIT HOOCTOBEPHO ONPelesiMTb I[IOMMEHHHBM COCTAaB
KaHIMIOATOB M WMX pPaclopenejyieHue IO COOTBETCTBYKIMM OIHOMAHIATHBM
M30MpaTesIbHEIM OKpyIT'aM.

2. IpusHaTre yacTte 11 craTem 42 demepasibHOTO 3akoHa 'O BHOOpax
menyraToB T'ocymapcTeeHHOUM JlyMmel  denmepanvHoro CobOpaHud POCCUVICKOU
Penmepauun”" wm uyacte 10 craTem 239 Konexca QIMUHVCTRATUBHOIO
CYIONPOM3BOOCTEA Poccumickon denepauunm He IPOTMBOPEYallVMU
KoHcTUTYLUM Poccumckon denmepaunmy, IIOCKOJIbKY 1o cBOEMY
KOHCTUTYLUMOHHO-TIPABOBOMY CMEICJIYy B CHCTEME IOEeMCTBYIETO MIPaBOBOTO
PeETYyIMPOBaHMA CoIepXammecs B  HUX TOJIOXEHU ST He IPENaTCTBYIOT
KaHIMOATy, BBEIOBMHYTOMY [OJUTUUYECKOM IapTHUENM IO OOHOMAaHIOATHOMY
n30UpaTesIbHOMY OKPYIY, Y4YaCTBOBAThL B KAaueCTBEe 3BaMHTEPECOBAHHOTO
amua B BO3OYyXIEHHOM IO aIMMHUCTPATUBHOMY VICKOBOMY 3asaABJIEHUIO
IOJIUTUYECKOM HapTumM mejie o0 ochIapuBaHUU pelmeHms [leHTpPalbHOM
n30MpaTesIbHOM KOMUCCHUM Poccurckom denmepaumm o0 OTKasze B 3aBEepPeHUU
CIMCKa KAaHIMIATOB, BBIOBMHYTHX INOJIUTUUYECKOM MapTHUEM 10 OJHOMAaHIIaTHBEIM
n3bMpaTesbHEIM OKpyIT'aM, M He MCKJIOUalnT BO3MOXHOCTB CAaMOCTOSATEJIbBHOTIO

CYHGGHOPO OCIlapMBaHMA IM YKa3aHHOI'O pelueHnAa B JacTu,
Hel1oCcpeCTBEHHO SanaPMBaDmeﬁ €I'0 IIaCCHMBHOE MB@MPaTeHbHOe npaeo.
KOHCTMTyHMOHHO—HpaBOBOﬁ CMEICJI YKa3aHHEIX BaKOHOHOHOXeHMﬁ,

BHIABJIEHHBIM B HacTodmeM [IoOCTaHOBJIEHUM, HgBJadeTCcd of0meobsa3aTesibHEM,
UTO MCKJIUaeT Jioboe MHOEe WMX MCTOJIKOBAHME B IIPABONPUMMEHUTEJIBHOU
IpaxKTUKeE.

3. demepalibHOMY 3aKOHOIATEJIO HAIJIEXUT — MCXoOd U3 TpeboBaHUM
Kouncruryuun Poccunckom demepaumm M C ydeTOM I[IPABOBEX [IO3MULMN
KouncTuryumoHnHoro Cyna Poccumckom demepaliMM, BEPAXEHHBIX B  HACTOAIEM
[locTaHOBJIEHUM, — BHECTM B IOeMNCTByKIlee npaBoBOE peryamuposaHme
HeoOxXOoOuMele MBMEHEHMS, BBETeKanlMe M3 HacTodAwero I[IoCTaHOBJIEHUSA.

Bnopens OO BHeCeHMd B JEUCTBYKUEEe IPaBOBOE pPerysiMpoBaHMeE
VM3MEHEHUM, BHETEKAaKIMX M3 HacTodmero IlocTaHOBJeHUd, lleHTpanbHada
n3buparesbHasa KOMMUCCHUA Poccumckon denmepaumnnm npu 3aBEPEHUN
BHIOBMHYTOT'O TIOJUTUUECKOM [apTHUeM CHOMCKa KaHOMOAaTOB B OEeNyTaTH
TocymapcTBeHHOM JlyMBEI TIO OJIHOMAHIATHBEIM M3OMpPAaTEeJIbHEIM OKpyI'aM, a
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BepxopHem Cyn Poccurickom denmepaumum — IHOpU  OCHapuUBaHMM OTKasza B
3aBEepPEeHUM TakKoI'0 CHOMUCKa 0OAa3aHE PYKOBOOCTBOBATHCH IIPaBOBBIMU
NO3ULUMAMM, BHPaXeHHEIMM KOHCTUTYyLUMOHHEIM CymoM Poccumckom demepalum B
HacTodauweM IIoCTaHOBJIEHUN.

4. TNpmsHaHMe uyactum 2 cratem 40 wm yactu 10 cTaThbM 42
denepanbHOTO 3akoHa "O BoOoOpax menyTaToB ['OCYyOapCTBEHHOU I yMBT
denepanpHOoTOo CoOpaHuda Poccumickom denmepauum" He COOTBETCTBYIMMU
Kouncruryuunm Poccumckon demepaumy, a dactu 11 crarbu 42 demepalibHOTO
3akoHa "O BHOOpax nenyTaToB ['OCyIapCTBEHHOMW  JIyMEl denmepallbHOTO
Cobpanusa Poccumickort denepauun" wm yactu 10 craTeu 239 Konekxca
AIMUHUCTRATUMBHOTO CYJONPOM3BOIACTRA Poccumckonm denepanuuuy - He
IPOTMBOPEeYallMU KoncTuryumm Poccumckon denepaunm B uUx
KOHCTUTYLUMOHHO-IIPABOBOM CMEICJIE, BEISBJIEHHOM B HacTodlueM
[IoOCTaHOBJIEHUM, HEe 3aTparMBaeT Pe3yJIbETATHE BEHOOPOB B ['OCYyHapCTBEHHYI
IyMy cenbMOT'O COBLHIBA, cocroapumxcsa 18 cenrabpsa 2016 roma, ™ He
MOXET CJYXUThb OCHOBAHMEM OJIS MX IIepecMoTpa.

STUM OJIS 3aSBUTEJIEM IO HACTOAWEMy Oejly — TI'paxinaH TpyHoBa lMropsda
JleoHMmoBMUYa u OpeBnua Muxawnia Bamnepmuesnua He MCKJIUaeTCsa
BO3MOXHOCTB MCIOJIBb30BATh IJIA 3allMThl CBOMX [IpaB KOMIIEHCaTOPHEE
MEXaHUS3MEL, npenyCcMOTPEHHEE IEeMCTBYUUM 3aKOHOOATEJIECTBOM, B
COOTBETCTBMM CO cTarkelr 53 KoHcTUTyUMM PoCCHUMCKON denepauumy,
TapaHTUpyKRIEeM KaxXIoMy I[IpaBO Ha BO3MelleHMe TI'OCyIoapCTBOM Bpena,
IPUUMHEHHOTO HE3aKOHHBIMUM JEeMCTBUIMU (mnmm  BOesmercTBUEM) OpPT'aHOB
TOCYIAapCTBEHHOM BJIACTU MM MX OOJDKHOCTHEIX JIMII.

5. Hacrosmee I[TocTaHOBJIEHME OKOHUAaTEJIbHO, HEe MOOJIEXUT
obXxaJIoOBaHMK, BCTyIaeT B CUJIYy CO IOHS oQUUMaAJbHOTO ONyOJIMKOBaHUSA,
OEeVICTBYET HENOCPEeICTBEHHO UM He TpebyeT NOOTBEPXIEHUI IpyTVMMM
opraHaMM ¥ IOOJDKHOCTHBIMM JIMLAMU .

6. Hacrosmee [TocTaHOBJIEHUE IOOJIEXUT HesaMenJIUTeJIbHOMY
onybnukoraHuio B "Poccurickoy razere", "CobOpaHuUM BaKOHOIOATEJILCTBA
Poccumckom denmepaumm" m Ha "OQuUMAJIIBHOM MHTEPHeT-IIoOpTajle I[IpaBOBOM
vHpopMauum" (Www.pravo.gov.ru) . [ITocTaHOBJIEHUE IOOJIXHO OBITb
onyoOJIMKOBAaHO Takxe B "BecrHuMke KoHcTHMTyLMOHHOTO Cyma Poccumckon
denepauum" .

KouncruryumoHHem Cyn
Poccumckom denepaumum

N 11-11
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