meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE

KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA

[Io mesly O NPOBEPKe KOHCTUTYLUMOHHOCTM YacTu 4-1 craTbu 63
I'pamocTpouTesIbHOTO KoIekca Poccumckonm demepaumm M CcTaThbm 23
demepanbHOTO 3akoHa "O BHeceHUMM M3MeHeHUM B Komekc Poccumckom
depmepauum 06 AIMMHUCTPATUBHBIX NPABOHAPYIEHUAX UM OTIEJIbHEE
3aKOHOIATeJIbHEE aKTH Poccurckon demepalumy M O NPUBHAHUM yTpaTUBUVMMU
CUJIy OTIHEJIBHEIX IIOJIOXKEHMM 3aKOHOINATEJIbHEIX akKToB Poccumckonm denmepaumm
B CBA3M C YTOUHEHMEM IIOJIHOMOUMM TOCYHAaPCTBEHHEX OPI'aHOB U
MYHMUIUIIAJIbHEIX OPI'aHOB B UYACTMU OCYIECTBJIEHUS T'OCYOAPCTBEHHOTO
KOHTPOJIA (Hams3o0pa) ¥ MYyHMUMIAJBbHOTO KOHTPOJIA" B CBA3M C 3alpoOCOM
3akoHOomarTesibHOTO CoOpaHusa CaHkT-lleTepOypIa

ropon CaHkT-lleTepbypr 28 mapra 2017 roma

KOHCTUTYLUMOHHEIM Cyno Poccumckon denepanumnm B cocrTaee
[lpencenmaTrena B.I.30pbKuHE, cyner K.B.ApaHOBCKOTO, A.V.Bonuora,
H.C.bormaps4, I'.A.T'agxuera, I0.M. Javuiora, J.M.Xapkosoi,
C.M.KasaHUueRa, C.I.Kuazera, A.H.KokoToBa, JI.0.KpacarumukoRrOU,
C.II.MaBpuHa, H.B.MeJsibHMKOBA, 0.10.PyaokuHa, 0.C.X0OXpAKOBOM,
B.I'.Apocnasuera,

C ydyacTueM IpencTaBuUTeNd 3aKOHOOATEJIBHOTO CobpaHusa
Caukr-lleTepbypra - KaHoumoaTa oprOnde CKUX HayK M.3.lrapua,

[IOJIHOMOUHOT'O MNpelcTaBuTesa ['ocymapcTBeHHOM ymel B  KOHCTUTYLMOHHOM
Cyne Poccumckom demepaumm T.B.Kacaerol, TOJHOMOUYHOT'O IMPeOCTaBUTEIA
Copera Odenmepaumm B KoHcTUTyUuMOHHOM Cyne PoCCUMMCKOM denmepanumnu

A.A.Kmmmaca, TI[IOJHOMOYHOTO IPpenCTaBUTEJIA [lpesunmeHTa Poccuimckon
bemepauunm B KoHcTmTyumoHHOM Cynme Poccumckom denmepaumm M.B.KpoTosa,
PYKOBOLOCTBYACH cTaTbeM 125 (nyHkT "a" wyactu 2) KOHCTUTYyLUMU

Poccumckon demepauum, OoOnyHkKToM "a'" nyHkTa 1 YacTu NepBOM, UYACTAMU
TPeTbel UM UYeTBEPTOM CTaThbM 3, YaCThb IIepBOM cTaTbu 21, craTbamu 36,

74, 84, 85 u 86 denmepasibHOTO KOHCTUTYLMOHHOTO 3aKoHa
"O KoHcTuTyLMOHHOM Cyne Poccuvickom denepaumm",

paccMmoTpe B OTKPBEITOM 3acenaHumn neJjo o IpoOBEPKEe
KOHCTUTYUMOHHOCTMK uYacTu 4-1 craTtbu 63 I'palOCTROUTENLHOIO KOIeKCa
Poccurickoy demepauum u cratbu 23 denmepanbHOTro 3akoHa "O BHeceHuU
y3MeHeHuy B Komexc Poccumckont denepauuu 06 AIMUHMCTRATUBHEIX
OpaBOHAPYIHIEHMAX 45 oTrneJibHbIe 3aKOHOIOaTeJIbHBIe A KTHI Poccumickon

Pemepall ¥ O TOPUIHAHUY YTRATUBIVMY _CUIY OTIEJbHBIX [OJOXEHUMN
3aKOHOINATEJbHEIX akKTOB Poccumickoy denmepalluM B CBA3UM C  YTOUHEHUEM
OOJITHOMOUUY TOCYIARCTBEHHEIX ORIAHOB UM MYHUIIMOAJBHBEIX OPRPIAaHOB B YacCTU
OCYIECTBJIEHUA TOCYOARCTBEHHOTO KOHTPROJA (Hal30pa) U MYHUIUIAJIbEHOT'O
xkoHTpona".

[IToBOOOM K PacCMOTPEHMI Jejla [ABUJICA 3alpoc 3aKOoHOOATEJIbBHOTO
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CobpaHusa CaHkT-IlleTepbypra. OCHOBAHMEM K PACCMOTPEHMIO Hejla SABUIIACh
OOHaApPyXMBLUIASACS HEeOIPeleJIeHHOCTbL B BOIPOCEe O TOM, COOTBETCTBYIT JIU
KoncTuUTyLUUM Poccumckon demepaumum OCIlapMBaEMBE B 3amnpoce
3aKOHOIIOJIOXEHWA .

3aciyymap coofbueHue cyabu—Ookjanudmka C.M.KazsaHuera, ODBACHEeHUA

npencraBuUTeJIe CTOPOH, BHCTYIIJIEHUA IpUIJlalle HHBIX B 3acenaHue
npencrasmuresier: oT MumHMCTepcTBa CTHUMM Poccumckom demepauum -
M.A.MeJIJBHUKOBOM, OT I'eHepalJlbHOT'O IpOoKypopa Poccumckonm denmepauum -
T.A.BacunbeBoy, oT I'ybepHaTopa CaHkT-lleTepbypra - W.A.30J0TOBCKOM
n E.0.llegpoBo¥, MCCJIeIOBaBR INpPeldCTaBJIE€HHBE OOKYMEHTEL n VIHEIE

MaTepualiel, KoHcTUTyuMOHHEM Cyn Poccumckom denmepaumm
Yy C T aHOZBUMU J:

1. Crareey 23 OdemepallbHOT'O 3akKoHa OT 14 oxTgabpga 2014 ronma
e 307-93 "O BHeceHuM usMeHeHuM B Komexc Poccurckon denmepaumm 060
AIMMHMCTPATUBHEIX [IPAaBOHAPYWEHMAX M OTHEJIbHBIE 3aKOHOINATEJIbHEE  aKTH
Poccurickom demepalMM M O MNIPUIHAHUM YTPATUBLMMK CUJTY OTIEJIbHEIX
[IOJIOXEHMM BaKOHOHNATEJIbHEIX aKTOB Poccuyckoym denmepaumm B CBA3U  C
YTOUHEHMEM I[OJIHOMOUMM TOCYyIOapCTBEHHEIX OPIAaHOB U MYHMLMIIAJIb HBIX
OPT'aHOB B YAaCTM OCYIECTBJIEHMA I'OCYHapCTBEHHOI'O KOHTPOJIA (Hamsopa) u
MYyHUIIMINIAJIBHOTO KOHTpoJsAaA" cTaTbs 63 I'paloCTROUTEJIBEHOTO KOIeKCca
Poccumckoy demepaliyy HOONOJIHEHA dYacThbio 4-1, COTJIaCHO KOTOPOM NpaBuia
3eMJIeNIOJNIb30BaHMSA UM 3aCTPOMKM CYyOBEeKTOB POCCUMMCKOM denepauum -
TOpPOInOB benepanpHOTO 3HaUYEeHNM A MoCkBE n Caukr-IlleTepbypra
YTBEPXOAITCS HOPMATUBHBIMM NPABOBBIMM aKTaMM  BBICHIMX  MCIIOJIHMTEJIbHBIX
OPT'aHOB T'OCYHApPCTBEHHOM BJIACTU CyOBeKTOB Poccumckom demepaumm -
TOpPOOOoBR delepalibHOTO 3HaueHusa MockBel M CaHkT-IleTepbypra (OyHKT 2),
a B uyacTh 1 cTaTem 32 @maHHOTO Komekca BHECEHO U3MeHeHue,
YTOUHAKIIEe, UYTO IIpabBuila BEeMJIENOJIb30BaHMA M 3aCTPOMKM YyTBEPXIAalnTCH
IpencTaBUTEJIbHEIM OPT'aHOM MECTHOIT'O CaMOyIpPaBJIEHMS, 34 MCKJIIUYEHMEM
cllyyaeB, NPeIyCMOTPEHHEIX CcTaThey 63 naHHoTo Konekca (myuxT 1).
denepasibHEIM 3akKOHOM OT 3 wmiong 2016 ronma N 373-03, BCTYNMBUIMM B CUIY
c 1 guBapsa 2017 roma, T[OpMBEeIeHHOEe pPeTryJIMPOBaHME pPaCIpPOCTPAaHEHO
TakKXe Ha ropon ¢enmepalibHOTO 3HaueHMsa CeBaCTOIIOJIb.

3akoHomaresbHOe CoOpaHume CaHkT-IleTepObypra, ofOpaTmBleecd B
Koumcruryumonuem Cyn Poccurckom denmepaumm B Hopsanke craTbu 125
(uacte 2) KoHcTumTyumm Poccumckom denmepauun, IIPOCUT IIPM3HATH
Ha3BaHHEE 3aKOHOIIOJIOXEHN A He COOTBETCTBYIMI TpeOOBaAHUAM
Koncruryumum Poccumckom demepauur M OPUBOOUT B OOOCHOBaHME CBOeU
[IO3MLUMM CJenyolye OOBOIEL:

benepalibHEIM 3aKOHOINATEJIb, OCYWEeCTBJIAS IIPpaBOBOEe pPeryJIMPOBaHUE
10 InpemMeTaM COBMECTHOI'O BeneHusa Poccunmckoym demepaumm u ee
CyOBEKTOB, He BIpaBe OTHOCUTL KOHKPETHOEe I[IOJIHOMOUME K KOMIIETEHLUM
opraHa OIlpeneJIeHHOM BEeTBM I'OCYHapCTBEHHOM BJIACTM, a CJlenoBaTeJIbHO,
JIMlleHe Topona o¢enepallbHOTO 3HadeHusa CaHkT-lleTepOypra I[IOJIHOMOUMA
CaMOCTOATEJIbHO ONpenesyiiTh, KakKo¥ MMEHHO €I'0 Opr'aH — 3aKOHOINaTeJIbHEBIM
MM MCIOJIHUTEJIBHBEIY — MOXET YyTBEPXIOaThb MNIpaBuja 3eMJIENOJIb30BAHUA U
3aCTPOMKM, OTPaAHUUMBAET IMOJIHOMOUMA CyOBekTa Poccumckom demepauum 1o
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npenMeTaM COBMECTHOI'O BeleHMS, UTO NPOTUBOPEUUT CTaAThbaM /2 (IYHKTH
"o", "x", "H" uwactm 1), 76 m 77 (uacTtp 1) KoHcruryumum PoccuUMCKOM
denmepaumnn;

BO3JIOXEHME TOATOTOBKU U YTBEPXIESHUS MPABUII 3eMJIEINOJIb30BAHUA U
3aCTPOMKM Ha OpPTaHB MCIOJIHUTEJIBHOM BJIACTM TOPOHNOB GelepalibHOT'O
3HAUEeHMsa, KOTOPBEE OIOHOBPEMEHHO OCYUECTBJIAT IIPaBOIPMMEeHEeHME u
KOHTPOJIbL 3a BHIIOJIHEHMEM COOTBETCTBYIETO HOPMATUBHOTO MIPaBOBOTO
aKTa, NPUBOIUT K COCPEeIOTOUEHMI Pasz3JIMUHBIX QYHKLMM B OIHOM OpI'aHe
BJIAaCTM, UYTO IIOBHIIAET PMCK BO3HMKHOBEHMS 3JIOYINOTPeOJIEHUIM, OCOOEHHO B
o6JIaCTM COXPaHEeHMS MNaMATHUKOB MCTOPUM UM KYJIBTYPE, a IpeloCTaBJIeHME
YyKa3aHHEIM OpTraHaM HeOOOCHOBAHHOTO MNPUMOPMUTETA MNIPU T[NPUHATUM [IPaBUII

3eMJIEIIOJIE30OBAaHMA n BaCTpOIZKM VCKJIIDUaeT pa6OTy JellyTaTOoOB C
HaceJieHneM, IIapJiaMEHTCKME JVICKYyCCHUIM 12 O6Cy>K,JIeHMFI, CHMXaeT
9¢)¢)QKTMBHOCTB MeXaHM3Ma CIOepPXeK n IIPOTMBOBECOB, TeM CaMBIM
HapymawnTCHd IITPUMHILIMIIEL JEMOKPaATNYECKOI'O IIPaBOBOTI'O rocymapcrTrsa,

BHITEKAabmMe M3 cTaTbu 1 (dacTte 1) KoHcTturyumum Poccurickom demepauunu,
B TOM UMCJIe BaKpPEeIJIeHHBM B ee cTaTbe 10 HOPpMHUMI OCYUECTBJIEHUA
TOCYyIapCTBEHHOM BJIACTM Ha OCHOBE pal3dejiIieHMsS Ha 3BaKOHOIATEJIbHYIO,
VCIIOJIHUTEJIbHYD U CyIOeOHYIO;

BO3JIOXEHME IIOJIHOMOUMS I[10 YTBEPXIEHMIO NPaBMJI BEMJIENOJIb30BaHUS U
3aCTPOMKM B Topome bemepaslbHOTO 3HAUEeHUd Ha ero BEICHIU
MCIIOJIHUTEJILHEM OpTaH I'OCYHapCTBEHHOM BJIaCTM — B TO BpeMsa KaK BO
BCeX OCTaJIbHBEIX CybObekTax Poccumckom demepaumy HOaHHOE IIOJIHOMOUME
NPMHAOJIEXUT opraHam MEeCTHOT'O camMoyInpaBJIeHuSd, oCYylle C TBJISIOUMM
npencraBUTEJIbHEIE, a He VCIIOJIHUTEJIbHO—PaCIOPAOUTET b HBIE byHKLIVM
(uacte 1 cCTaTbM 32 I'paloCTROUTENBHOTO KOIeKCca Poccumckom
denepauun), - He Oyayuu OOYCJIOBJIEHO HeOOXOOVMMOCTHIO COXPaHeHMd
€IMHCTBA TOPOICKOTO XO034MCTBa, PABHO KaK UM MHBIMM OOBEKTUBHBIMU
OCOBDEeHHOCTIMU TOPOOOB benmepanbpHOTO 3HAUEHUS Kak CyOBLEeKTOB
Poccumckom demepaumy, HOPOTUBOPEUUT MNPUHLMUIIY PaBHONPaBMUA CyOBEKTOB
Poccumckon demepauum, YCTAHOBJIEHHOMY CTaTbel b (uactt 1 wm 4)
KoncTuryumum Poccumckom demepallM M KOHKPETUIUPOBAHHOMY B €€ CTaTbaxX
72 (uacTtb 2) m 76 (uacTts 4);

B HapyumeHue PerjameHTa I'ocynmapcTBeHHOM [ymMel (cTaTbu 109, 118 m
119) wm QdenmepalIbHOTO 3akKoOHa OT 6 OKTA0p4a 1999 roma N 184-93
"OO obuMX OPMHLMIAX OPpTaHM3alUMM 3aKOHOIATEJIbHBEIX (IpenCcTaBUTEJIbHEIX)
u VICIIOJIHUTEJIbHEIX OpPT'aHOB TOCyIoapCTBEHHOM BJIACTU CyOBEKTOB
Poccumckom denmepauum" (cTarpa 26-4) 3aKOHOIIPOEKT N 310190-6,
cTaBmmMy 3aTemM dernepalibHEIM 3akKoHOM 0T 14 okrabpa 2014 Tona N 307-93,
XOTS M HaNOpabJdJcd B CyOwbekThl Poccumckom demepaumm kak OO, Tak U
[I0oCJie €TI0 NPUMHATMUA B IIepPBOM UTEHMM, OIHAKO CTaTbsa 23 Ovla BKJIOUEHAa
B HEro TOJIbKO BO BTOPOM UTEHMM; IOOIOJIHEHHEIM X& TEeKCT SBaKOHOMNPOeKTa
rnocjie ero IOPMHATMSA BO BTOPOM UTEeHUN oJis npencraBJieHMns B
T'ocynmapcTBeHHYD IyMy OT3BIBOB BaKOHOINATEJIBHEIX (IPeldCTaBUTEJIbHEIX) U
BHICIIMX MCIIOJIHUTEJIbHEIX OPI'aHOB TOCYIOAPCTBEHHOM BJIACTU CyDOBEKTOB
Poccumckom demepaumm He HaNpaBJdaJicd. B pesyJjabTaTe OpTraHbl BJACTU
Cankr-lleTepbypra OBUIM JIMIEHBE BO3MOXHOCTM BEPAa3UThH CBOE OTHOIEHME K
OCIlapMBaeMOMy pPeTryJMPOBAHMI, IMIPMHATOMY IO [OIpPeIMeTy COBMECTHOTO
BenmeHuda Poccumckoum denmepauum M ee CyOBEKTOB, B paMkKax YCTaHOBJIEHHBIX
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COTJIaCUTEJIbHEIX MIpoLenyp, 4YTO NpoTuBOopeuuT KoHcTHUTyuuM PoOCCUMCKOM
denepauun, ee crartbsaMm 104 - 108.

TaxkmuM oOpasoM, C ydeToM NpendnucaHmuy crarem 36, 74, 85 wum 86
deepalZIbHOT'O KOHCTUTYLMOHHOTO 3aKOHa "O KOHCTUTYLIMOHHOM Cymoe
Poccuvickoy Qenepauumn'" npeiMeToM paccMmMoTpeHmsa KoHcTuTyumMoHHOTO Cymna
Poccurickom demepalMy IO HACTOAWEMY OEJIy SBJISTCH:

yacTb 4-1 cratrem 63 I'palOCTROUTENBHOTO KOIeKca POCCUNCKOU

denepaluy — KakK BaKpenjsgolas IIOJIHOMOUME 10 YTBEPXIeHMUI HOPMAaTMBHBEMU
NPaBOBBIMM aKTaMy [PAaBMJI 3EeMJIENOJIb30BAHMSA U 3BaCTPOVKM CYOBEKTOB
Poccumckom demepaumm — TOpOomOB OdelepalIbHOTO 3HAUEHMS 3a& BHCUIVMU

VCIIOJIHUTEJIbHEMYM ~ OpT'aHaMM TOCYINAapPCTBEHHOM BJIACTU DBTUX CYyOBEKTOB
Poccumckom denmepaumm;

crarba 23 demepasibHOTO 3akoHa oOT 14 oxTdabpga 2014 rvoma N 307-93
"O BHeceHMuHr MBMeHeHUN B Komexc Poccumckon demepaumumu 06
AIMMHVCTPATUBHEIX [IPaBOHAPYUWEHMAX M OTHEJIbHEIE 3aKOHONATEJIbHEE  aKTH
Poccumckom demepaumm ¥ O IOPUBHAHUM YTPATUBUMMM CUJIY OTHEJIbHBIX
[IOJIOXEHUM 3aKOHOIATEJIbHEIX aKTOB Poccumckoy demepaumm B CBA3U  C
YTOUHEHMEM IIOJIHOMOUMM T OCYIapPCTBEHHBIX OPITaHOB U MYHMULIMIIAJIb HEIX
OPT'aHOB B UYaCTM OCYUECTBJIEHMS T'OCYHAapPCTBEHHOI'O KOHTPOJIS (Hazm3opa) u
MYHULMIIAJIBHOT'O KOHTpoJa" - C TOUKU 3peHusa ee COOTBETCTBUS
Koncruryumum Poccumckon denmepaumnm 1o NoOpAIKy NIPUHATUA
T'ocynapcTBeHHOM [yMOM.

2. Onpemendgwoumas IpeaMeTH COBMECTHOTO BeIeHUd Poccumckon
denepauum 1M ee CybOBEKTOB cTaTbsa /2 (uacth 1) KoHcTHUTyuMmM Poccumckom
denepaumum CrielraJibHOT'O yKasaHug Ha 3aKOHOIATEJILECTBO o)
TPalOCTPOUTEJNILHOM IeSaTeJIbHOCTM He CONEepPXMUT, OIOHAKO, Kak paHee
orMeuasi KoHcTuryumoHHeEM Cyn Poccumckom denmepauuy, OTHOWEHMS B coepe
TPaldoOCTPOUTEJILHOM HOEeAdTEeJIbHOCTM MMEKT KOMIIJIEKCHHM, MEXOTPpacJIeBOM
XapakTep, a WuxX CoImepXaHue COCTAaBJADT MIPEeUMMYyULIEeCTBEHHO IIpenOMeTH
COBMECTHOT'O BeIeHMsd, [IepeuMcCJIEHHBIe B HOaHHOM CTaTbe (onpenejyieHusS OT
1 mexabpsa 2005 roma N 468-0 m orT 7 deBpansag 2013 roma N 127-0).

Kax crnenyer ms crartem 11 (uvactes 3), 72 (uactn 1), 76 (uacTtm 2
n b)) n 94 KoHcTuTyumm Poccunickom denepauun, 3aKoHOIATEeJILHOEe
peryaMpoBaHMe BOIPOCOB, OTHOCSHUMXCHA K npeoMeTaM COBMECTHOT'O
BeneHusa, ocymecTBisgeTcsa OdenepasibHeiM CobOpaHMeM, KOTOpoe BIIPaBe
YyCTAaHaBJIMBATH KOHKpPETHEIE IIOJIHOMOUM S u KOMIIE TeHLIMIO OPI'aHOB
TOCYyHOapCTBEHHOMU BJIACTU Poccumckon denepaumumn " OPT'aHOB
TOCYOApCTBEHHOM BJIACTU CyOBekTOB Poccumckom demepauumt B TOU WU
VHOV chepe COBMECTHOTO BeJeHusa. COOTBETCTBEHHO, OQelepaJibHBIM 3aKOH
KaK HOPMaATMBHEIN [IPABOBOM akT oOOWero OeMCTBUA, peryaupyoluy Te WIn
MHBIE BOIIPOCH (IpeIMeTH) COBMECTHOIT'O BeIeHMsd, I[IpPU3BaH OIpenesiaTh
npaBa ¥ 0083aHHOCTM YUACTHUKOB IIPaBOOTHOMEHUM, B TOM umcjie
IIOJIHOMOUM S OPT'aHOB TOCYyHOapCTBEHHOM BJIACTH, u TeM CAaMBIM
pasrpaHMuMBaTh MX I[IOJIHOMOUMS Ha OCHOBEe MNPMHLMIIA pas3ldelieHMsd BjlacTel,
3aKkpenjieHHoro crarbey 10 KoHcTuTyuum POCCHUMCKOM demepaumnn u
pacrnpocTpaHAanIerocss Ha OCYHEeCTBJIEHMEe TOCYIapCTBEHHOM BJIACTU B
Poccumckom demepaumm kak Ha denepaJilbHOM YPOBHe, TakK UM Ha YPOBHEe
cybbekTOB Poccumckom Odemepaumm (I[locTaHoByeHme KoHcTuTyuMoHHOTO Cyna
Poccurickom demepaumu oT 18 gupapsg 1996 ronma N 2-1I) .
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lcxonms w3 2Toro denepasibHBI 3aKOHOIATEND, BaKpeniad Ha

OCHOBAHMM CcTaTbM 72 (OyHkT "H" wyactum 1) KoHcruryuum PoccuUMCKOM
denepaunm obume IPMHLAIIEL opraHmM3alumn CHUCTEeMEI OpPT'aHOB
TOCYOapCTBEHHOM BJIACTH, BIpaBe, O CMBICJIYy €e cTaTtem b5 (uacrte 3),
10, 11 (vactt 1 um 2), 77 w78 (uactn 2), YCTAaHOBUTH u

HOPMaATMBHO-TIPAaBOBYID OCHOBY B3aMMOOTHOUIEHMIM OPI'aHOB 3aKOHOIATEJIbHOMU
M MCIOJIHUTEJIbHOM BJIACTM B pPaMKax pasdeJieHus BJlacTeM Ha YPOBHE
cybrekTa Poccurickom denmepauum; IpuM 3TOM, OIHAKO, OH OI'PaHUUYEH B
CBOEM YCMOTPEHMUM KOHCTUTYLMOHHBEIMM I[IOJIOXEHUAMMU 06 opraHu3alumn
TOCyIapCTBEHHOM BJIaCcTu B Poccumckonm Odemepalumyu M He BIpaBe 0e3 yueTa
KOHCTUTYLMOHHEIX OCHOB GeImepaTMBHOTO YyCTPOMCTBAa paspelaThk BOIPOCH,
3aTparMBanlMe KOHCTUTYLMOHHO-IIPABOBOM CTATyC CyOBEeKTOB PocCccuMckoM
benepauum, Tem OoOJiee MNPOMBBOJILHO CyXaThb MX IIPaBOBHE BO3MOXHOCTMU.
CybwexTrl Poccumckom denmepaunu, B CBOIO OUepenb, CaMOCTOATEJIBHO
yCTaHaBJIMBasg CBOI CUCTEMY OPI'aHOB T'OCYHAapPCTBEHHOM BJIACTHU, IEWCTBYIOT
B COOTBETCTBMM C OCHOBaMM KOHCTUTYLMOHHOTO cTpos4d Poccumckon
denmepauum M OOWMMM [OPMHLMIIAMM OpPTaHMB3alLUMM [OPeICTaBUTEJIbHBIX u
VCIIOJIHUTEJIbHEIX OpPIT'aHOB TOCyIapCTBEHHOM BJIACTH, 3aKperJie HHEIMU
benepasibHEIM 3akoHOM (cTarebsa /77, 4acTte 1, KoHcTuTyuum Poccumckom
depmepauun) .

BmMecTe ¢ TeMm (OQemepaJsibHBEM < 3aKOHOINATEJIb — B paMkax cBOEM
NpepoTraTUBE IO PeryJIMPOBAHMI Kak OOmMX [IPUHLMUIIOB opTraHu3almnmu
3aKOHOOATEJbHEIX (IpencTaBUTEJIbHEIX) 17 MCIIOJIHUTEJIb HEIX OPTI'aHOB

TOCYyOapCTBEHHOM BJIACTM, TaK M I[IOJIHOMOUMM B pPaMKax KOHKPETHEIX
IpeIMeTOB COBMECTHOTO BEIEHUS UM MCXOHOHA M3 PasyMHEX IPenCTaBJIEHUN O
TOM, KakuM obpasoM OymeT obecrnedeH HauOOJbLMM OOMECTBEHHO I10JI€3HBIM
sbbexT, - BHOpaBe NyTeM NPUHATUSA Ha OCHOBAHMM CTaATbU /6 (uacrte 2)
KouncTmuryumm Poccumckom demepaumm denepasibHOT'O 3akKoOHA n30UpPaTh
HamboJiee IOeMCTBEHHBIE MEeXaHM3MBL OCYyUWEeCTBJIEHMS I[IOJIHOMOUMM OpIT'aHaMu
TOCYHAapPCTBEHHOM BJIACTU M IOOJDKHOCTHBIMM JIMIIaMM, B OTHOIWEHMUM KOTOPBIX

COOTBETCTBYKUNMM MNOPAOOK NIPSAMO He [NIPpenyCMOTPEH B KoncTuryumm
Poccumckom demepaumm, cobjomas NpM DSTOM €€ IIPMHLUMIEL M HOPMEL U
obecrnieurBasa cOajlaHCMPOBAHHOE COdYeTaHMe IIOJIHOMOUMM U MHTEPECOB

Poccumckom demepaumm, C OOHOM CTOPOHH, U CyOBEeKTOB PoCcCuUMCKOM
denepauum — C OpyTroOu.

B cuny ykasaHHBIX HOJIOXKeHUM KoHcTuTyumum Poccumckom denmepauun,
Ha KOTOPBIX OCHOBAHBE NPMBEIEHHBEE [IPABOBHE NO3ULMUM, COOPMYyIMPOBaHHLBE
B nocTaHoBJeHMax KoHcTuryumoHHoro Cyma Poccumckom demepauum OT
15 miong 1996 Tonma N 16-1, oT 9 guBaps 1998 roma N 1-1 wu oT
21 nexabpsa 2005 roma N 13-1I, benepasibHHM 3akKOoHOIATEJIb, OCYUECTRBIIAA
HOPMaTMBHO-TIPABOBOE pPEeryJMPOBaHME II0 NpeIMeTaM COBMECTHOT'O BeIeHUHA
Poccumckom denmepaumm m ee CyOBEKTOB, BIpaBe HEe TOJIbBKO OIpenesyiaTh,
KakKMe MMEHHO IIOJIHOMOUMsS BO3JlaTralTCsa Ha OpraHbl I'OCyIapCTBEHHOM
BJIACTU CYOBEeKTOB Poccumckom denmepauunuy, HO u YCTaHaBJIMBATH
IPMHAOJIEXHOCTb OTIOeJIbHEIX IIOJIHOMOUMM opraHaM 3aKOHOIOATEJIbLHOM
(MpencTaBUTENBHOM) JMOO MCIOJHUTEJBHOM BJIACTH, cobgonas  OPUHLIMUIIE
IeMOKpaTMUYeCckKoTro GemepaTMBHOI'O IIPaBOBOIO rocynapcTsa, BKJIIOUA S
NPMHLMII pasnejieHusd TOoCyIapCTBEHHOM BJIACTM Ha 3aKOHOIATEJIbHYIO,
VCIIOJIHUTEJIbHYI U CcynebHyl, Opennojlaramnimero YCTAaHOBJIEHME  CUCTEME
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[IPaBOBEIX T'aAPaHTUM, CHEPXeK M I[IPOTUMBOBECOB, KOTOpasd obecleduBaeT

CaMOCTOSTEJIbHOE byHKUMOHMPOBAHME BCex BETBEU BJIACTU u
OOHOBPEMEHHO - MX B3aMMOINEMCTBME, MCKJIIOUAasad BO3MOXHOCTL KOHLEHTPALMMU
BJIACTM Yy OIHOM M3 HUX.

STUM, OIOHAKO, He MCKJUAanTCI HOPMOTBOPUYECKHE IIOJIHOMOUM S
OPT'aHOB MCIIOJIHUTEJIbHOM BJIACTM He TOJbKO benepasibHOTO, HO u
PETMOHAJILHOTO YPOBHS, UYTO CJIeOyeT B TOM UMCJIe M3 CTaTbu /6 (4acThb

2) KoHcTuryumum Poccumckom denmepaumy, TI[IO CMBEICJY KOTOPOM IIPaBOBOE
peryamMpoBaHue IO NpelMeTaM COBMECTHOI'O eBeleHusa Poccumckonm denmepaumm
M ee CyDOBEKTOBR B IpefejiaxX [NOoJIHOMOuuM cyObekTa Poccumckom denmepaumum
BOBMOXHO INyTeM NPUHATUA HEe TOJbKO 3aKOHOB, HO U IPyTMX HOPMaTUBHEBIX
aKTOB, M3OaBaeMBHX B TOM UYMCJIe OpraHaMM MCIOJHUTEJIBHOM BJIACTH,
KOTOPHEIE IOOJIXHEL COOTBETCTBOBaATL KoHcTuTyumm Poccunmickon denmepauunu,
benmepalZiIbHEIM 3aKOHAM, KOHCTUTYLMAM (ycTaram) M BakoHaM CyOBeKTOB
Poccumickom denepalun.

3. PeryamMeHTauMusa I'PalOCTPOUTENIHBHOM IOedATeJIbHOCTM, MuMeKlas LeJbio
B IEepBYyK oduepenb obecrnedeHre KOMOPOPTHEIX UM OJATONPUATHEX YCJOBUM
[IPOXMBAHMSA, KOMIIJIEKCHEI ydeT INOTPeOHOCTEM HacCeJIeHuS U yCTOMUYMBOE
pasBUTHUE TEePPUTOPUN, HeobOxonouMa TaKxe ojis corJjlacoBaHMA
TOCYHOAapPCTBEHHBX, OOMECTBEHHEX M YAaCTHBIX MHTEPECOB B IaHHOM oOJjacTu
(onpenenenusa KoncturyumoHHoOro Cyna Poccumckom denmepaumm oT 6 HOAOpS
2003 roma N 387-0, ot 15 wmionsa 2010 roma N 931-0-O0 m oT 25 dempansd
2016 Toma N 242-0).

C y4ueTOM 3TUX KOHCTUTYLMOHHO SBHAUMMEIX LeJjley 3aKOHOOAaTeJIbCTBO O
TPamOCTPOMUTEJIBHOM IHOeATeJIbHOCTM, CcocTodAlmee M3 ['palOoCTROUTENBEHOTO
Komekca Poccuyickor demepaliuy, a Takxke M3 OpyI'mx QenepalibHEIX 3aKOHOB
I MHEIX HOPMaATMBHBEIX [NPaBOBHIX aKTOB Poccuyckom denmepauun, 3aKOHOB U
MHBIX HOPMAaTUBHBIX IIPaBOBEIX aKTOB CyOBekTOB Poccumckom denepaumny,
comepXaumx HOPMEL, perynaupyoume OTHOUEHUI B objacTu
TPalOCTPOUTEJNIBHOM IOeAaTeJIbHOCTHM, KOTOpBle He MOI'yT [IPOTMBOPEUYUTH
IOIaHHOMY Konekcy, peryjampyer OTHOIUIEHNHA 1o TEeppPUTOPUAIIbHOMY
[IJIaHMPOBAHMD, TPadoCTPOUTEJIEHOMY 30HMPOBAHNIO, [IJIaHMPOBKE
TEPPUTOPUM, APXUTEKTYPHO-CTPOUTEJIBHOMY [IPOEKTMPOBAHMUIO, OTHOWEHMUI 10
CTPOUTEJIECTBY OOBEKTOB KalMTaJIbHOT'O CTPOUTEJNIBCTBA, 1974
PEKOHCTPYKLUMM, KalMTaJIbHOMYy PEMOHTY, a TakKxXe IO JKCIJIyaTalnm
3OaHUM, COOPYXEHMUM; B 4YacCTM, He yperyJMPOBAHHOM 3aKOHOIATEJIbCTBOM O
TPalOCTPOUTEJNIBHOM IOedaTeJIbHOCTM, K STMM OTHOUEHMAM IPUMEHSEeTCH
3eMeJIbHOe, JIeCHOe, BOIHOE 3aKOHOHNATeJIbCTBO, BaKOHONATEJLCTBO 00
0COBOO0 OXpPaHSaeMBIX IIPUPONHBEIX TEPPUTOPHUAX, OO0 OXpaHe OKpyXawolel cpensl,
o0 oxpaHe OOBEKTOB KyJIbTYPHOT'O Hacjenusa (IaMAaTHMKOB MCTOPUM U
KyJIbTYpPBE) Hapomos Poccumckonm demepaumm, MHOE 3aKOHOLATEJbCTBO
Poccumckonm demepauumn (cTrarba 3, JyacTu 1 n 3 cCTaTbeM 4
I'padoCTPOUTENbHOTO Komekca Poccumckon denepauun) .

3.1. HopMaTMBHOE PpPeIryJIMPOBaHME 3aCTPOMKU TEPPUTOPUM TOPOIACKUX
M CeJIbCKMX I[IOCeJIeHMM, Kak cJenyeT u3 ['padOoCTPOUTESIEHOTO KOIIEKCa
Poccumckon denepaliuy, IOOJDKHO OCYWECTBJIATHCH B COOTBETCTBUM C IJAaHHBIM
KonmexkcoM M OCHOBAHHEIMM Ha €I'0 IIOJIOKEHMAX aKTaMM TeppUTOPUaJIbHOT'O
[IJIaHMPOBAHMA UM TI'PAOOCTPOMUTEJIBHOTO 3O0OHUPOBAHUA.

TeppuTopMalibHOE IIJIQHMPOBaHME, I[IOI KOTOPBM B IJaHHOM Kornekce
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[IOHMMaeTCd [JIaHMPOBAaHME pPa3BUTUA TeppuTopuM (OyHKT 2 cTraTrem 1),
HalnpaBJIEHO, KakK CJlenyeT U3 ero cTaTbu 9, Ha onpelesieHMEe Ha3HauyeHUSd
TEPPUTOPUNM MCXOOS M3 COBOKYIHOCTU CoLMaJIbHEX, DKOHOMMUECKUX,
AKOJIOTUUECKMX M MHHBHIX (GakTOpOB B LeJidx obechneueHMd YCTOMUUMBOTO
PasBUTUA TEPPUTOPUM, PaA3BUTUA MHXEHEPHOM, TPAaHCIOPTHOM M COLMaJIbHOM

MHOPACTPYKTYP, obecrieueHmnd yueTa VHTEpeCcOB TpaxnaH " 1974
obwvenmHeHUM, Poccumckoum denmepauum, CcyOwrekTOB Poccumckom denmepaumu,
MYHMLMIIAJIBHEIX O0Opas30oBaHMM (dacThb 1); K IOOKYMEHTaM TEeppUTOPUAJIBHOIO
[IJIAHVPOBAHMA OTHOCATCH CXEMH TeppUTOpMalibHOT'O [JIaHVMPOBAaHUA "

TeHepaJibHEE IJaHel (vwactu 10 m 11).
I'pamoCcTpOUTEJNIbLHOE 3OHUPOBAHME, COIJIACHO TIYHKTY 6 cTaTbu 1

oDaHHoro Komekca, DTO pa3OejleHMre TeppUuTopuM TI'OpOonoB U JIpyTrmx
MYyHMLMIIAJIBbHEIX ODOpasOBaHMM Ha BOHEl B LEJIAX YyCTAaHOBJIEHMA IOJIA KaXIOU
M3 HUMX COOTBETCTBYIINMX IPanoCTPOUTEIIbHEIX perJyaMeHTOB, a K
OOKYyMEeHTaM IPafoCTPOUTEIJIBEHOTO 3OHMPOBAHUA OTHOCATCHA npaBmuiia
3eMJIENOJIB30BAHMA UM 3aCTPOUKM — IOOKYMEHT, KOTOPHIM YyTBEpPXOaeTCHa
HOPMaTMBHEIMM [IPABOBEIMM aKTaMy OpPraHOB MECTHOI'O CcaMOoylpaBJIeHUd,
HOPMaTMBHEIMM [IPABOBEIMM aKTaMy OpPIT'aHOB TOCYyHOapCTBEHHOU BJIACTH
cyOpekTOB Poccumckom denmepaumm — Toponor GenepalIbHOT'O BHAUEHUSA U B

KOTOPOM YCTAHABJMBAKTCSH TEPPUTOPMUAJIBHEIE 3SO0HE, I'PAOOCTPOMUTEJILHEE
pPerJIaMeHTH, TNOPSIOOoK IMIPMMEHEHMS TakKoTo JOKYyMeHTa UM MNOPpSOOoK BHECEHUA
B HETO M3MeHeHUM (NyHKT 8 craTeu 1) . B mnpaBuila 3eMJIENOoJIb30BaHUS U
3aCTPOMKM HapdAny C IIPaBOBBIMM HOPMaMM BKJIOUAKTCHA TakKXe KapTa
TPalgoCTPOUTEJIBHOTO 30HMPOBAHMA, Ha KOTOPOM OTOOpaxakwTCda IT'PaHMIE
TEPPUTOPUAJTIBHEIX 30H, M TPaloCTPOUTEJIbHEIE pPeTJIaMEHTH — HOPMAaTMBHEE
OTPaHMUEHMA I'PaZOCTPOUTEJIBHOM HOedTeJIbHOCTM, BBOIOMMEE B 3aBUCUMMOCTU
OT LeJieM MCIOJIb30BaHMS 3eMEeJIbHEIX YUYacTKOB (xmJelE, TOPTOBEIE,
[IPOMBIUJIEHHBIE UM T.n4.), WX pPas3MepoB, BHCOTE ¥ o0ObeMa OOBEKTOB
KanmMTaJIbHOTO CTPOUTEJNILCTBA, IJIOTHOCTU 3aCTPOMKMU (r1ama 4
I'pamoCTPOUTENbHOTO Komekca Poccumckom denepauun) .

[TpaButa 3eMJIENOJIE30BaAHMA u 3aCTPOUKH, yCTaHaBJIMBaKIMeE
OOTIyCKaeMble HOPMATUBE CTPOMUTEJIBHOM NedaTeJIbHOCTM B TOM MM MHOU
TEPPUTOPUAJIBHOM 30He, pa3pabaTelBalTCHd M yTBEPXIOAKTCAd Ha OCHOBAHUU
I'padoCTPOUTENBbHOTO Komekca Poccumckor denmepaluyt M COOTBETCTBYIUETO
3aKOHOIATeJIbCTBa CyOBeKTOB Poccumckom Odemepauum. Ilpu 3TOM, Kak
cinenyeT u3 craTbu 31 maHHOTO Komekca BO B3auMMOCBSABUM C €TI0 CTaThben
63, NOPAOOK MHNOOTOTOBKM IIpPOEeKTa IIPpaBMJl BeMJIENOJIb30BaHMSA M 3aCTPOMKM,
VHMLIMATMRA Pa3paboTKM KOTOPOTO MCXOOMT OT OPITAHOB MCIOJIHUTEJILHOU
BJIACTM, B Topomax ¢emepalIbHOTO SBHAUEHMS aHaJOTUUeH NpelyCMOTPEHHOMY
oJid OpyITmMx CcyOBeKTOB Poccurckom denmepauum.

[Tpu TAKUX oBbCcTOoATEeILCTBAX u YUUTHIBASA OCOBOEHHOCTH
TEePPUTOPUATIBHOTO YyCTpOMCTBA TOPOIOB benmepanbHOTO 3HAUEHUd,
BO3JIOXEHME bernepasibHEM 3aKoHOmaTesieM YTBEPXISHUS npaBuUI

3EMJIEIIOJIE30BAHMA U BaCTpOﬁKM B ropomax @enepanbﬂoro SHAUYEHNA Ha
MCHOHHMT@HBHO—paCHOpHﬂMTeHbHHﬁ opraH POCYﬂapCTBeHHOﬁ BJIaCTU JAaHHBIX

cybwrekTOB Poccumickom demepauum, a He Ha e€To 3aKOHOIIaTeJbHBIM
(IpencTaBUTEJIbHEIM) OpTraH WMIM — B OTJIMYME OT IJIPpyIMX CyOBEeKTOB
Poccumckon denepauum - Ha npencTaBUTEJbHBIN opraH MECTHOI'O

caMoyIlipaBJIEHUA caMO I10 ce6e, InIpmTOM gTo 3a 3aKOHOIaTeJIb HEIMIM
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(mpencTaBMTEJIbHEIMIM) opraHamm TOCynapCTBEHHOMN BJIACTU TOpPOIOB
benmepaslbHOT'O 3HAUEHMS COXPAaHEHO IIpaBOoMOdUMe [0 M3IOaHMI0 BaKOHOB B
cbepe TpPamoOCTPOMTEJIBHOM HOEeATEJIbHOCTU B [IOpAOKe KOHKpeTM3aLumum
MIOJIOXEHUM I'palOCTROUTEJBbHOTO KoJeKca Poccumckoy denepalluM, HE MOXET
paccMaTpMBaTBLCA Kak HEeOOINyCTMMOe C TOUKM BPeHMS YCTaHOBJIEHHHBIX
Kouncruryumenm Poccurickom denmepauumn paszlesieHMsa T'OCYOAaPCTBEHHOM BJIACTU
Ha 3aKOHOIATEJIbHYK U MCIOJHUTEJIBHYI, a TaKXxe pas3rpaHuyeHnsa
npeIMeToB BeIeHMS U IIOJIHOMOUMM MeXIy OpIraHaMM TI'OCyIapCTBEHHOM
BjacTtu Poccumckom demepaumm M opraHaMM TOCYIAapCTBEHHOM BJIACTU ee
CyOBLEKTOR.

3.2. CorynacHO KoHcTuTyuum Poccumckom Odepmepaummu, €e CcTaTbe 5,
Poccurickasa demepalld COCTOUT M3 pecnybismk, Kpaep, objacTel, TOPOLOB
benepaslbHOTO 3HaUeHMS, AaABTOHOMHOM o06OJacTu, aBTOHOMHEIX OKPYI'OB -
PABHOMNPABRHEIX CyOBekKTOB Poccumickom denmepaumnm (uacTb 1); BO
B3aMMOOTHOIEHUAX C belepalibHEIMM OpI'aHaMM I'OCYyIapCTBEHHOM BJIACTU BCe
cybbekTe Poccumckor demepalyuM PaABHONPABHBE Mexndy coboym (dacTb 4).

KoHCcTUTYyLMOHHOE pPaBHONpaBue CcyOwbekTOB Poccumckom denmepauun,
obycCJIoBIMBaWIlee HeOOXOOMMOCTL CcoONoneHMsa OajlaHca MHTEPECOB u
BHEIOPEHUA obmedpenepalibHEIX CTaHOapTOB BO BCex coepax
XMBHEOeATEeJIbHOCTM CyDOBeKTOBR Poccumckoym demepaumy, He MCKJIOUYaeT,
ONHAaKO, BO3MOXHOCTHL OIPEeIeJIEHHEIX OCODEHHOCTEM MX NPaBOBOITO CTaTycCa,

CBSA3aHHBIX C baxkTOpamMm MCTOPUUECKOTO, HAlLMOHAJIBHOTO,
TEePPUTOPUAJIBHOTO M MHOT'O XapakTepa, 4YTO, Kak cJjengyeT M3 [IpaBOBOU
nosuuum KoHCcTuUTyuUMOHHOTO Cynma Poccumckom denmepalny, BHPAXEHHOM B

[TocTaHoBJyeHuM OT 15 wionmg 1996 moma N 16-11, mnos3BoJigeT GenepalibHOMY
3aKOHONATEJII0 B pPaMKax MNPeIOoCTAaBJIEHHOM eMy IMCKPEeLuM YCTaHaBJIIMBATH
Pa3JIMUHEINM TIOPSAINOK YTBEPXIEHMS TeX WM MHEIX HOPMATMBHEIX aKTOB B
OTIEeJIbHEIX CyOBekKTax Poccurckom demepalmym C ydeTOM OCOOEHHOCTEeM UX

IpaBoBOTO CTaTyca u 0Oy CJIOBJIEHHOM MU cneunudmurm MECTHOTO
caMoyIlpaBJIeHUI .
[I[pMMEHUTEJIBHO K TopodaM demepasibHOT'O 3HAUEHUSA crneumdpmka

oOpraHM3aluM MEeCTHOT'O CaMOyIlpaBJIEHMS, CBsS3aHHAss C TeppUTOPMalibHBIMU
OCOOEHHOCTAMM BTUX CyOBeKTOB Poccumckoym demepauuyr, YCTAHOBJIEHA B
craTtbe 79 demepalIbHOTO 3akKOHa OT 6 okxTdbpga 2003 roma N 131-93
"OO obumx IPMHLIMIIAX opraHM3aLmmn MECTHOTI'O caMoyIlipaBJIeHUA B
Poccumckom demepaumm'", COIJIACHO KOTOPOM MECTHOEe CcaMoylpaBJieHVe B
ropomax GemepasIbHOT'O 3HAayeHMd — CyOBeKTax Poccumckon denmepaumnu
OCYUIECTBJISETCS OpTaHaMM MECTHOT'O CaMOYIPAaBJIEHMS Ha BHYTPUTOPOIACKMX
TeppuTOopMAax (OYHKT 1); T[epedeHb BOIPOCOB MECTHOTO 3HayeHusd,
MCTOUHMKM HOOXOHOB MECTHBEIX OIXEeTOB BHYTPUIOPOLCKMUX MYHMUIIMIIAJEHEBIX
obpas30BaHMM T'OPOINOB (QernepasibHOT'O 3HaueHMsd OINpelesidioTcsa 3aKoHaMu
IOaHHEIX CyOBEeKTOBR Poccumckom denmepalm MCXOOS U3 HeOoOXOIMMOCTU
COXPaHeHMsa eIOMHCTBa TOPOLNCKOTO XO34MCTBa (OyHKT 3).

PaccMmaTpusasd OCODEHHOCTU IpaBoOBOTO craTyca TOPOLOB
benepaslbHOTO 3HAUEHUS [IPUMMEHUTEJILHO K cneuubmke omnpeneJyieHud
IPMHAOJIEXHOCTHY I[IOJIHOMOUUM B cbepe I'PaloCTPOUTEJIbHOM IesATeJIbHOCTU B
3TUxX CcybbekTax Poccumickom demepaumy, KoHCTUTYUMOHHEM Cyn Poccumckom
denmepauum nOpumes K BEBOOY, YTO BO3MOXHOCTHL B COOTBETCTBUU C
benepaslbHEIMM BaKOHOIATEJIbHEMM aKTaMM OCYIIECTBJIEHUS pPAda I[TOJIHOMOUUM
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B oOJlacTU TPalOCTPOUTEJIBHOM HOedTeJIbHOCTM OpIraHaMM TI'OCyIapCTBEHHOM
BJIACTM TOpomoB derdepaJlbHOT'O 3HaAUYeHusd, a He opraHaMM MeCTHOTO
caMOyIpaBJIEHUS BHYTPUTOPOLCKMUX MYHMLMIIAJIbHBEIX OOpasOBaHMM HEe MOXET
paccMaTpMBaATLCA KakK MNPOTHUBOpeUdallas NPMHLMIIAM OPTaHM3alUM MEeCTHOTO
caMoyInpaBJIeHUsS B ITa HHBIX cybBpekTax Poccumckom denmepauum u
HeOOXOOMMOCTM COXPaHeHMS eOMHCTBA I'OPOACKOI'O XO34MCTBa (onpelejieHud
or 21 ampena 2005 roma N 225-0, or 30 cenrabpsa 2010 roma N 1246-0-0
n Oop.) .

COOTBETCTBEHHO, YCTaHOBJIEHME benepalib HEIM 3aKOoHOOaATeJIeEM
OCOOEHHOCTEN IPUHAOJIEXHOCTM IIOJIHOMOUMSA  II0 YTBEPXIESHUIO paBnJl
3eMJIENOJIb30BaHUSA UM 3aCTPOVIKM, B MCKJWOUEeHME M3 o0bmero nopsanka mux
pa3zpaboTkM, NOPUHATUS U YTBEPXIEHUS Ha YPOBHE MYHMLMITAJIbHBIX
obpazoraHMy, B cyOmBeKkTax Poccunckon bemepauum - Topomax
benepalZIbHOT'O 3HAauUeHMud, OOYCJIOBJIEHHOE XAaPaKTEPUCTUKAMM MX I[IPaBOBOIO
craTryca, BHTekaomyMy u3 KoHcTuTyuum Poccurickom denmepaumym, HE  MOXET
paccMaTpuBaThbCAa Kak [IpOoTHMBOpeUalee BaKpelJieHHOMY e€ee cTaTbeym 5
NPUHLUIIY PAaBHONPaBUA CyOBeKTOB Poccumckom demepallu.

4. Kak craenyerT u3 I'paloCTROUTEJIBHOTO KOoIeKca Poccumckom
denmepaluy, paBUIla BEMJIENOJNIb30BaHMUSA UM 3aCTPOMKM, TakK Xe KakK U
OOKYMEHTH TEPPUTOPMAJILHOT'O IIJIaHMPOBAaHMA, pal3pabaTelBalnTcd B LeJdax
obecriedyeHusa IIpu OCylleCTBJIEHUN TPamoCTPOUTEJILHOM OedTeJIbHOCTHU
0e30aCHOCTM M OJIaTONPMATHBIX YCJOBUM XU3HEOEeATEeJIbHOCTM dYeJIOBeKa,
OTpPaHUYEHUI HEeTaTUBHOTO BO3OEUCTBUL XO3AMCTBEHHOM " VMHOM
OedATeJIbHOCTM Ha OKPYXawlly cpeny n obecneuyeHusd OXPaHBI 171
PaLMOHAJIbLHOTO  MCIIOJIb30BAHUS IPUPOIHBIX pPecypcosB B VHTEepecax
HacToAWero M OyOylmero IIOKOJIEHMM, COXPaHeHUs OOBEeKTOB KYJIbBTYPHOTO
Hacjaemousa u T.n. (crarem 1, 30, 31, 32 u mp.).

COOTBETCTBEHHO, YTBEPXIEeHUE npaBUII 3eMJIENOJIb30BaHMA u
3aCTPOMKM SBJISETCHA BaXHBEIM (GaKTOPOM, ONpelesigiolMM BO3MOXHOCTbL U
YCJIOBUSA NPMBJIEUEHMS MHBECTULMIM B KalMTaJIbHEIE BJIOXEHMA OJIS BeIOeHUd
Ha KOHKPETHBIX TOPOIOCKUX TEPPUTOPUAX CTPOUTEJILHOM 171 oIpyTomn
SKOHOMUUECKOM nedTesJibHOCTM. C ydeTOM NPpUPOOEl I'OpOLOB Gemepa’libHOT'O
3HaUeHMsda KaK LIeHTPOB COLMAJIbHO—3KOHOMUUECKOT'O u KyJIbTYPHOT'O
PasBUTUA benepanbHEE OpT'aHH TOCYHOapCTBEHHOM BJIACTU ocobo
3aMHTEPEeCOBAHE B TOM, UYTOOB B JAaHHHX CcyOBbeKTax Poccumckom demepaumm
OJi9 2TOTrO OBUIM CO3HOaHBEl BCE YCJIOBUA.

BmMecTe C TeMm HOpu BBemeHUM cTaTbey 23 dermepalibHOT'O 3aKoHa OT
14 oxTabpga 2014 roma N 307-63 HOBOTO IpaBOBOI'O peryamupoBaHmAa
nopsanka yTBEPXIEeHMS MPaBUII 3EeMJIENOJIb30BaAHMSA UM 3aCTPOMKM B Topolax

@enepanbl—lor‘o SHAUYEHNA @enepaanbIﬁ 3aKOHOIOAaTEJIb, IIPMHMMAa A BO
BHVIMaHME YKa3aHHEE KOHCTUTYLIMOHHO SHa4YVIMEIE neiu, BIIMAKIME Ha
I'pPadOCTPOMUTEIJIEHYIO JeAdTeJIBHOCTb Ha TeppuTopmnm JAaHHBIX Cy@"beKTOB

Poccurickon demepallMy, He MOI' He YUMTHIBATH B TOM UYMCJIe OIBT UX
COOCTBEHHOTO IMNPAaBOBOTO pPeIyJMpPpOBaHMUS B cbhbepe TI'padoCTPOUTEJIBHOM
OedTeJIbHOCTM. B CBA3M C 3TUMM BOS3JIOXKEHME Ha BHCUME MCIOJIHUTEJIbHEE
OpTaHel TOCYIAapPCTBEHHOM BJIACTU TOPOIOB benepaliIbHOT'O 3HaUeHMsd
[IOJIHOMOUMSA 10 YyTBEPXISHMUIO [IPaBUJI 3eMJIENOJIb30BaHMA W 3aCTPOVKH,
BKJIIOUASd KapTh I'PamOCTPOMTEJIBHOTO SOHMPOBAHMSA UM I'PaloCTPOUTEJIbHBIE
perJlaMeHTE, KOTOPEE I[I0 CBOEM [OpaBOBOM NpUPOIe U CONEPXaHMI B
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foJspuen Mepe OTHOCATCH K HOpPMa TMBHEM axKTam
MCIOJIHUTEJIbHO—PaCIOPAOUTEJIbLHOTO XapaKTepa, He MOXeT pacCMaTpMBaTbCH
KaK Hapylawoilee OPMHLMI pPa3OejiIieHMsa BJlaCTelM Ha YPOBHEe CyOBEKTOB
Poccumckon demepallM M KaK HeCcoOpal3MepHOe BTOpXeHMe OGenepalibHOTO

3aKOoHOIATEeJNII B MX KOMIIETEHLMIO — I[IPpM TOM, OOHAKO, YCJIOBUM, UTO
BEICIIME =RaKOHOIaTeJIbHEEe (mpencTaBUTEJILHEE) OpTraHbl T'OCyIOapCTBEHHOMU
BJIACTU TOPOIOB benepanbHOTO 3HaUeHUd IPaBOMOUYHE OKasEBAaATDh

perynupyolee BO3OEMCTBME Ha CaMO COIepXaHMe NpaBUII 3eMIIENOJIb30BaHMUA
M 3aCTPOMKM I[NOCPENCTBOM M3OAaHUSA COOCTBEHHEIX HOPMATUBHEIX aKTOB.
Takue BO3MOXHOCTH IEeVICTB Y MM 3aKOHONATEJbCTBOM o
TPamoOCTPOUTEJIBHOM OeSaTeJIbHOCTM NPelyCMOTPEHEH. Ilpexrne BCero, B CUIY
crTaTrb¥ 3 I'PadOCTPOUTENBHOIO KOoIeKca Poccumckor denepalldy, COTJIACHO
KOTOPOM 3aKOHH CyOBekTOB Poccumckoy demepaumm, Ccomepxalye HOPMEIL,
perynupyounye OTHOWEHMS B OOJaCTM I'PalOCTPOMTEJIBHOM HOeATeJIbHOCTHM, He
MOTYT INPOTUBOPEUYUTH IaHHOMY Konexcy, 3aKOHOIATEIb cybBeKTa
Poccumckon benepaumm - ropona benepasbHOTO 3HaAUEeHMSA yMeeT
BO3MOXHOCTBb B paMKax COOCTBEHHOI'O NPaBOBOI'O PeTyIMPOBAaHMA BJIMATH Ha
comepXxaHye HamuboJyiee BaXHBIX DJIEMEHTOB MNpPaBMJII 3eMJIENOJNIB30BAHUA U
3aCTPOMKM, T.€. OH He JIMIIeH BO3MOXHOCTM OIpenesiiThb B IPUHLMIMAJILHOM

[IJIaHe DBJIEMEHTEl CONEePXaHMA 3TMX NpaBuii. TemM caMelM 3aKOHOIAaTeJIbHBIM
(mpencraBUTEJIbHEM) opraHawm TOCYyOapCTBEHHOM BJIACTHU CyDBEKTOB
Poccumickom Odenmepauum — TOpPOHNOB OGQenepalIbHOTO 3HaAYeHMsa B paMkKax

HOBOTO NOpsAlKa YTBEpPXIeHMS [NIpaBWMJl 3eMJIeNOJIb30BaHUA UM 3aCTPOMKU
TapaHTUPYyeTCd IIpaBoOMOUME 10 IMIPMHATUMI BaKOHOB M HOPYyI'MX HOPMATUBHEBIX
IPpaBOBEIX AaKTOB B I'palOoCTpouUTesJIbHOM chepe B COOTBETCTBUU C
Koncruryumenm Poccumckoy demepally, KOHKPETUIUPYOIUVMM €€ I1OJIOXEHUAMU
I'panoCTPOUTEJIEHOTO KoImekca Poccumckon denepaliuu n JPYTUX
benmepalZIbHEIX 3aKOHOB.

Clie} O3HadaeT, uTo B cucrTeMe IeCTBYK eI O IpaBOBOTO
pPeETyIMPOBaHMA 3BaKOHOHNATEJIbHEE (NIpelCTaBUTEJIbHEE) OpIraHel I'OpOIOB
benmepalZIbHOT'O 3HAUEHMA BIIpaBe HEe TOJIbKO IIPMHMMAThb 3aKOHB, KOTOPEHE,
COOEepXaTeJIbHO He [IOIMEHSd IIpaBuijla 3eMJIeNOJIb30BaHMAa U 3aCTPOUKM,
o0pas3ylnT HOPMATMBHO OPUEHTUPYKIYK OCHOBY B OTHOUWEHMM [OpAnKa UX
IPUHATUA, CTPYKTYPB M COHEpPXaHMdA, HO M OCYUWEeCTBJIATE KOHTPOJIB 3a

MCIIOJIHEHMEM TaKMX 3aKOHOB. I[IPUMMEHUTEJIBHO K TEeHepPaJIbHBEM IIJIaHaM
TOpOoHnoOB GelepalibHOTO 3HAUEHUSH, KOTOpPHIE ABJISITCS IOKYMEHTaMU
TEPPUTOPUATIEHOTO [JIaHUMPOBaAHMSA IOaHHBIX CyDOBEKTOB Poccumckon

bemepauun, 4YacTthb 3 cTaThbU 63 I'PalOCTPOUTENBHOTO KOIeKCa POCCUMCKOU
denepaluy yCTaHABJIMBAET, UYTO OHM YTBEPXIATCS SBaKOHOIATEJIbHBEMU

(mpencTaBUTEJIbHEIMA) opraHaMu TOpPOIOB benepasbHOTO 3HAQUEeHU.
CoryslacHo denepalibHOMY 3aKOHY oT 25 uioH4a 2002 1monma N 73-03
"O6 0OBekTax KYJIBTYPHOTO Hacjaenmsa (IaMaTHUKAxX UCTOPUM U KYyJIbTYPH)
Hapomos Poccumckom denmepauum" 3a HUMMU  XKe COoXpaHdAeTCHa IpasBo

YTBEPXKIEHMS PEeXMMOB M TPAaHMIE 30H OXpPaHbl OOBEKTOB KYJIbTYPHOIO
HacJaemomsa u TpeboBaHUM K I'PAalOCTPOMTEJIbHBIM peIrJlaMeHTaM; B  OTHOUEeHUU
OOBEKTOB KYJILTYPHOT'O HACJIenUs PEeTMOHAJIbLHOTO 3HAYeHUsa U OOBEKTOB
KYJIb TYPHOTO Hacyenmsa MECTHOTO 3HAUYEeHUS Takoe YTBEepPXIEeHHUE
OCylleCcTBJISeTCa B nopsanke, YCTaHOBJIEHHOM 3aKOHaMM CyOBEKTOB
Poccumckom demepaumum (nyHkT 3 cTraTrbu 34). B uyacTHOCTM, 3aKOHOM
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Cankr-llerepbypra ot 12 wmiona 2007 roma N 333-64 "OO oxpaHe OOBEKTOB

KyJIbTYPHOTO HacJsienus B CaHkT-lleTepOypre" pelleHre IOaHHOT'O BOIIpoca
OTHECEHO K KOMIIeTeHLUMM 3akKoHomaTesibHOTO CobpaHusa CaHkT-IlleTepOypra
(nyukT 1-1 cratrem 3). TeM caMelM B paMKax IOeMCTBYyKLUETO GenepalibHOTO
I  PEerMOHAaJIbLHOTO 3aKOHOOATEJIbHOT'O pPelyJMpOBaHMA 3aKOHOIATEeJIbHEE

(mpencTaBUTEJIbHEIE) OPITAaHB I'OPOOOB QerlepalibHOT'O 3BHaUYeHMsSa MOI'yT He
TOJILKO BJIMATE Ha COIOEpPXaHMEe MNPpaBMII 3eMJIENOJIb30BAaHMA UM 3aCTPOVKHM, HO
M baKkTMUECKM B OIpeneJIeHHOM uYacCTM MX YCTaHaBJIMBATH.

Kpome TOTO, <Camo 1o cebe HaOeJIeHMEe BBEICUIMX MCIOJHUTEJbHEIX
OPTaHOB T'OCYIHapCTBEHHOM BJIACTUM CyOBEeKTOB Poccumckom denmepaumm -
TOPOIOBR delepalIbHOTO BHAUEeHMS I[IPaBOMOUMEM [0 YTBEPXISHUIO IpPaBUJI
3eMJIENOJIb30BAaHUSA M 3aCTPOMKM, BOIPEKM YTBEPXIEHMIO 3asgBUTENIS 10
HacroduweMy IOejly, He MCKJIoYaeT B 2 KadecTBe DBJIEMEHTORBR MeXaHM3Ma
CIepXeK U TIPOTUMBOBECOB BO B3aMMOOTHOUWEHMSX 3BaKOHOIATEJIbHBIX u
MCIOJIHUTEJIbHEIX OPI'aHOB paboTy OenyTaTOoB C HaCeJIeHMeM, IlIapJjlaMeHTCKUE
OMCKYCCUU u obcyxneHus, BO3MOXHOCTb 3aKOHOIATEJIbHOM
(mpencTaBUTEJNIBHOM) BJIACTM OKA3HBAThH CEPbe3HOe BJIMAHME Ha MNPOoLenypy
M CcoIepXaHue TMpaBWUJI U OCYIECTBJATE [NOCJAeNYI UM KOHTPOJIb 3a
MCIIOJIHEHMEM HOaHHOI'O aKTa, a CJIedoBaTeJIbHO, HEe MOXET pacCMaTpMBaTbCH
KaK HEeCOBMECTMMOE C KOHCTUTYLMOHHBEIM I[IPMHLMIIOM pasOejieHusS BJIaCTeMN.

[Tpu BBEIOESHUU HOBOTO nopsanka YTBEPXIOESHUS npaBl
3eMJIENOJIb30BaHMAa M 3aCTPOMKM IJid TOpOoHmOB (GenepaliIbHOT'O 3HAUEHUHA
benepasibHEIM 3aKOHOHNATEJIb COXpaHMJI B IJylaBe 4 I'paloCTROUTEJBLHOTO
Konekca Poccuyickom denepaluy B HEM3BMEHHOM BMIOE e€IOMHYI IPOLUenypy
MONT'OTOBKMY IMPABUJI 3EMJIENOJIL30BAHMA UM 3ACTPOMKM U BHECEHMS B  HUX
MB3MEHEHUM, TOPANOK YCTAHOBJIEHMSA TEPPUTOPUMAJIbHBEIX BO0H U opyrue
npaBmia I'PalOCTPOUTEJIBHOTO 30HMPOBAHMA NPUMMEHMTEJIBHO KakK K Topolam
bemepasZIbHOTO 3HAUeHUud, Tak M K OCTaJIbHEM CyObeKTaM PoCccHUMCKOM
denmepauunr, B KOTOPHIX MPaBO YTBEPXISHUS IpPaBUII BOBJIOXEHO Ha
npencTaBMUTEJIbHEIE OpPIT'aHbl MECTHOT'O CaMOYIIPAaBJIEHMUS.

CymecTpeHHasa poJib B D2TOM Opoluenype OTBOOUTCHA KOMUCCHUM IO

NIOOTOTOBKE IpOeKTa NPaBUJI 3eMJIENOJIb30BaHMA UM 3aCTPOMKM (YacTb 6
crareu 31 I'padOoCTRPOUTENLHOTO KOIeKca Poccumckon Odenepaumu) . llpu
5TOM 3akOHOM cyOwekTa Poccumckom denmepaumm - r1oponda OGenepalibHOTO
3HaUeHMs MOXeT OBTb TapaHTUPOBAHO YydacTue B pabore KOMICCUU
npencraBUTeJIeM €TI0 3aKOHOINATEJIbHOTO (NpelCcTaBUTEJIEHOTO) opTraHa
rocymapcTBeHHOM BJactu. Taxk, COTJIaCHO NIYHKTY 4 CTaTbMU 9
I'pamoCcTpoOUTENBHOTO KOOeKca TIopoma MOCKBH B cocrTas TOPONCKOM

KOMMCCUM IOJDKHBEI BXOIMUTH HenyTaTe MOCKOBCKOWM TOpOoICckoM IyMel, a
corJlacHO cTaTbe 13 3akoHa CaHkT-lleTepbypra oT 24 Hosabpsa 2009 roma

N 508-100 "O rpamoCTPOUTEJIbBHOM IOeAaTelJlbHOCTM B CaHkT-IleTepbypre" B
UMCJIO UWJIEHOB KOMMCCUM IIO Pele N 3aKOHOOATEJIbHOTO CobpaHusa
CaHkr-lleTepbypra BKJKOYATCH OATh €TI0 JenyTraTos. Kpome TOTO, B

COOTBETCTBUM C TpeboBaHUAMM CcTaTbM 31 I['PalOoCTPOUTENBLHOTO KOIeKca
Poccurickoy denmepally OPM NOJIYUYEHMM NIPOEKTa NPpaBUJI 3eMJIENOJIb30BaHUA
M 3aCTPOMKM YIOJIHOMOUEHHBIM OPI'aHOM B CPOK He IIO3IHee uUeM uepes
IecAaTb IOHEV CO IOHA eTr0 I[OJIydeHMS [NPMHMMaeTCd pelleHue O I[IPOBEeIeHUU
NyOJIMYUHEIX CJYyWMaHUM IO 3TOMYy [NPOEKTY; NPOOOJIXUTEJIBHOCTL [IYyOJMUHBIX
CJHYWaHUM IIO HNPOEKTYy MNPaBUJl 3eMJIENOJIb30BAaHMUA U 3aCTPOMKM, KOTOPHE
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IPOBOOATCSH KOMUCCHEN II0 3eMJIENOJIb30BAaHMI0 M 3aCTPOMKe, COCTaBJIgeT He
MeHee IByX UM He 0OoJjiee UeTHpex MecsdleB CO IOHS eI'0 ONyOJIMKOBaHMUA.

TemMm caMelM B IpoOLlecc [IOOT'OTOBKU " YyTBEPXIOEeHUA npaBuJl
3eMJIENOJIb30BaHMA M 3BaCTPOMKM, NPEeACTaBJAKLMM COOOM MHOTO3TAHY
B3aVMMOCBABAHHYD NPOLelypy HOPMOTBOPUECKOM HOeATeJIbHOCTM [IOO3aKOHHOTIO
YPOBHA, BOBJIEUEHHl JIMlla, BHpaxawwmye KakK TI'OCyHapCTBEHHEE, Tak U
ofumecTBeHHEle UMHTepeChH. OCOOEHHOCTBI IAaHHOM IIPOLEenypPEhl ABJIAETCHA
MUCIIOJIB30BAHME TaKOTo OBDMEeCTBEHHOTI'O MHCTUTYTAa, Kak NyOJIMUHEIE
CHIyllaHMg, 4YTO IpennojilaraeT ydeT MHEeHMS HaceJleHMsa TI[IO BOoIpocau,
3aTparMBapyYM  yCJIOBUSA €I'0 I[POXMBAHUA U XMBHENeATeJIbHOCTHU Ha
COOTBETCTBYWIEN TeppuTopuM. B pesynbpTaTe TakKOT'O B3aMMOIENCTBUA
peanulyeTcsa OIOMH U3 OCHOBHEIX [IPUHLUIIOB 3aKOHOIATEeJbCTRA o)
TPalOoCTPOMUTEJIEHOM NedTeJIbHOCTU — yuacTue B OCYyIleCTBJIEHUN
TPaldoOCTPOUTEJIBHOM HOeATeJIbHOCTU T'PaxnaH u 1794 OOBEeIVMHEHUN u
obecriedyeHye TaKOI'0O ydYacCcTMs, OPUTOM UTO OQuU3MUEeCKMEe U DpUINYECKME
auua, He CcoOTJlaCHEIe C pelueHreM 06 YTBEPXIEHUN IpaBul
3eMJIENOJIb30BaHMAa U 3aCTPOMKM, BIpakBe OCIOPUTbE €I'0 B CyneOHOM
nopsanke (nyHKT 5 cTraTeum 2 M OyHKT 4 craTtbu 32 I'RalOCTROUTEIBLHOTO
Konmekca Poccuyickoy denepaluu) .

TaxuM obOpaszoM, uYacTb 4-1 crarbm 63 I'pPadOoCTPOUTENBHOI'O KOIEKCa
Poccumckon denepaliyy, COIJIACHO KOTOPOM NpaBUIla BeMJIEIOJIb30BAaHMUA U

3acTpouku CcyOpekTOB Poccumckom denmepauum — TOpPOHNOB (QenepalibHOT'O
3Ha4YEeHMsa YyTBEPXOalnTCcs HOPMa TVBHEIMI paBoOBLIMU aKTaMm BEICHIMX
VICIIOJIHMTEJIBHEIX OPTaHOB TI'OCYHNApCTBEHHOM BJIACTU STUX CyOBEKTOB
Poccumckon demepaunn, He [IPensaTCTBYyEeT nx 3aKOHOOATEJbHEM
(IpencTaBUTEJIbHEM) OpraHaM IIpu OCylleCTBJIEHUN 33aKOHOOATEJIBHOT'O
PeryamMpoBaHuUa I'PalOCTPOUTEJIEHOM 0eAaTeJIbHOCTU YCTaHaBJIMBAThH B

npenejiax CBOEM KOMIETEHLMM B CUCTEME pa3OeJIeHMs BJIaCTeM Ha YypPOBHe
cybpekTa Poccurickom denmepaumm M B IIpenejlax IIOJIHOMOUMIM CyOBeKTa
Poccurickom Odemepauunrt HOPMH, BJIMALIIME Ha comepxaHue npaBnJl
3eMJIENOJNIb30BaHMA M 3aCTPOMKM, B TOM UMCJle oOOd3bBalle BHOCUTH B
IOaHHEE [paBujla M3MEHEeHMS UM OONOJIHeHMA. JJaHHOe peryMpoBaHMue, OyIydu
0Dy CJIOBJIEHHBIM CrieUMOUKON TPaZoCTPOUTEJIbHON NesaTeJIbHOCTU Ha
TeppuTOopUM CyOBeKTOB Poccurckom demepauum - TOpOHOOB GenepalibHOT'O
3HaUeHUs, IpecijelyeT KOHCTUTYLMOHHO 3HAUMMYyK LeJlb M KakK TakKoBOe He
HapymaeT KoncTuryuuio Poccurickom denmepaluM, B TOM UMCIJIe 3aKpeIllJIeHHbIe
el IPMHLMUIE pabBHONpaBuia CyOBeKTOB Poccuyckom demepalumM M pa3moelieHus
BJlaCTeEN.

5. CorsacHo KoHcTuTyumm Poccurickon denepaumm [IPUHATHE u
3MeHeHre OGenmepalibHEIX 3aKOHOB, Oynoyuu NpeIMeTOM BeleHMsa PoccumMckKom
benepauum (crarpa /1, noyHxkrT "a"), OTHOCUTCH K KOMIIE TEHL UM

T'ocymapcTBeHHOM [IyMEl, KOTOPYK OHa peajlmMsyeT Kak B cbepe BeneHUd
Poccuimickonm demepaumy, Tak M B cbepe COBMECTHOI'O BeneHMs POCCUMCKOU
benepauum 1M ee CcybOBekTOB (cTaThbda 76, yactm 1 m 2; crarba 105, yacTs
1). [Ipn OCyleCTBJIEHUN CBOUX 3aKOHOIATEJIbHEIX [IOJIHOMOUMUM
T'ocymapcreeHHasa JymMa of0sa3aHa CcoOOJIonaTh HNOPALOK NPUHATUA QemepalibHBIX
3aKOHOB, IpPMUYEM He TOJIbKO IMNPpSAMO 3akKpenjeHHel craTbamMu 104 - 108
Kouncruryuunm Poccumckom denmepaumm, HO M BHTEKaOLMUM M3 MHEX €€
IOJIOXEHUMV, KOHKPETUSBUPOBAHHEIX B PerjlameHTe TocymapCcTBeHHOU JIyMEI,
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HaJiyyye KOTOpOoro paccMaTpuBaeTrcda KoHcTuryumem Poccumckoym denmepauum
B KaudvecTBe 0043aTEeJIbHOTO YCIIOBUSA opraHu3alumn napJjaMeHTCKOM
nedrenbHocTu (cTareda 101, uyvacTe 4).

CooTBEeTCTBEHHO, denepasibHBEIM BaKOH OT 14 okxTabpsa 2014 rvona
It 307-93 "O BHeceHUM usMeHeHUM B Komexc Poccumickom Odemepaumu o0
AIMMHMCTPATUBHEIX IIPaBOHAPYWEHMAX M OTHEJIbHBIE 3aKOHONATEJIbHEE AaKThL
Poccurickom demepaluMu ¥ O [NIPUIBHAHUM YTPATUBLMMM CUJTY OTIEJIbHEIX
[IOJIOXEHMM 3aKOHOIATEeJIbHEIX aKTOB Poccumckoym demepaumm B CBA3UM C
YTOUHEHMEM IIOJIHOMOUMM T'OCYIapCTBEHHBIX OPIaHOB U MYHMLMIIAJIbHBIX
OPT'aHOB B YACTM OCYIECTBJIEHMA I'OCYHapCTBEHHOI'O KOHTPOJA (Hamsopa) u
MYHUIIUTIAJIBHOTO KOHTPOJA", KaK BHOCAUMM M3MEeHeHMd B (QelepaibHBE
3aKOHBl, peryJaupyKumye OpeOMeThl COBMECTHOTIO BeIeHUd Poccumckon
benepauum 1M ee CyOBEKTOB, HOOJIKEH ObJI NIPMHMMATBCS ['OCyIdapCTBEHHOMU
IyMom B HaIJexXalley npouenype.

5.1. OuenHuBas KOHCTUTYLMOHHOCTE 3aKOHOIATEJIbHEIX aKTOB,
PETYIMPYIIMX [IPEeIMETE COBMECTHOT'O BeleHUsa Poccumckonm denepauum u ee
CcybBbeKTOB, IO TMNOPSIKY MX NOPMHATMA, B TOM UMCJEe B CBA3MU C
HeCcoOJnIeHMEM TocymapCTBEeHHOU IyMom TpebOoBaHUM PerjsiameHTa
T'ocymapcTBeHHOM [yMEl, BHPABUBIMMCS B HECBOEBPEMEHHOM HallpaBJIEHUU
COOTBETCTBYIETO 3aKOHOIPOEeKTa oJis npencTaBJIEHUSI OT3LEIBOB B

3aKOHOIATEJIbHEE (NpelCTaBUTEJIbHEIE) WM BECIIME MCHOJIHUTEJIbHEE  OpPIT'aHH
TOCYyIOapCTBEHHOM BJIaCTU CyOBekTOB Poccunickoym demepaumnuy, a Takxe B
M3MEHEHMM KOHLENUMM 3aKOHONPOEeKTa BO BTOPOM UTeHUM, KOHCTUTYLMOHHBIM
Cyn Poccurickom demepaumym B pale CBOUX pPeEUEeHUYM IpUilleJl K  CJleOIyOIVM
BEIBOIIAM :

YyCTaHOBJIEHMe, mucxonsa mu3 TpeboBaHuM KoHcTuTyumu PocCCuUMCKOM
benmepauun, npouenypsl NpuHATHMS ['oCymapCTBeHHOM [IyMOM peleHMM, B  TOM
uycJjlie ee 3akpergieHre B PergiameHTe T'ocymapCTBEHHOU HyMEI, u
cobJiIeHe TakKOoM MNPOLenyps fABJISETCHS CYLIECTBEHHEIM [IPOlLleCCyallbHEM
3JIEMEHTOM Hazjexalmero, OCHOBAHHOTO Ha Koucruryumum Poccumckon
bemepauum NDOPAOKa NPUHATUA 3aKOHONATEJIBHEIX AKTOB M TI'apaHTUPyeT
COOTBETCTBUE 1924 conepXxaHusa peanbHOMYy BOJIEU3BABIICHUIO

IpenCcTaBMUTEJIbHOTO OpraHa;

HapyumeHye I'ocymapCTBeHHOM IyMOV NPOLENYyPHBEX [IPaBUJI, BHTEKAIMX
n3 KoHcTuTyumm Poccurckom demepalmyM, HO3BOJIIET KOHCTATUPOBATEB OTXOI
OoT ee TpeboBaHUM. BmecTe C TeM IJid OLEHKM OGenepalIbHOT'O 3akKOHa Ha
npenveT coorBeTcTBMA KoHCcTHUTyumm Poccumckom demepaumm IO HOPAIOKY
IPUMHATMA OPMHLIMIMAJIBHOE BHAUYEHMEe MMeeT HapylleHMe TexX NOPOoLeIypPHBIX
IpPaBUJl, KOTOPHBE OKAaBHBAT ONpelefidlee BJIMAHME Ha NPUHATHME pPeleHUud,
T.e. OCHOBAHB HEINOCPEICTBEHHO Ha IpennmucaHusax ee cratem 104 - 108
JIMOO BaKPEeNJIglnT TaKue CYILEeCTBEHHEE YCJOBUA nopganka NPUHATUS
benmepalZIbHEIX 3aKOHOBRB, tes cCoBOJIOeHMnd KOTOPHIX HEBOBMOXHO C
IOIOCTOBEPHOCTHIO YCTAaHOBUTH, oTpaxaeT am IPUHATOE pelueHue
OEeVICTBUTEJIbHYIO BOJIIO 3akKoHOomaTesid, a cJlenoBaTeJIbHO, u
IpPenCcTaBRIgeMOTO MM MHOTOHAalLMOHAJIbHOTO Hapoma Poccum;

crarbmm 5 (uacTtp 3) m 66 (vactm 1 m 2) Koncrmuryumm Poccumckom
benepauun, 3aKpernjgmoinme [IPUHLUIIEL benmepaTmuBHOTO yCTpOoMCTBa,
OCHOBAHHOTO B TOM UYMCJIE Ha pPasTPaHMUEHMM [OIPeIMEeTOBR BeIeHUS U
MOJIHOMOUMMY Mexny Poccumckom Odemepaumen m ee cybbekTamm (cratem 71,
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72 m 73), BO B3AaMMOCBA3U CO cTraThbaMm 15 m 76 KoHcTUTyuMM PoccuUMCKOM
benepaumnnm OOOCHOBHBAIOT COOTBETCTBYIIIYIO repapxuio 3aKOHOB B
Poccurickon depmepaunu. /M3 demepaTMBHOM NPMPOLE B3aMMOOTHOUWEHUM MEXIY
opraHaMy I'OCYHapCTBEHHOM BJjlacTM Poccumckoym demepauurt U OpraHaMu
TOCYHODApPCTBEHHOM BJIACTU e€e CyDBEKTOB BHITEKAET HEeIONyCTUMOCTb
[IPOM3BOJIBHOT'O IIPUCBOEHMSA OpraHaMM I'OCYIHAapPCTBEHHOM BJIACTM POCCHUMCKOM
denmepaly BCEM IIOJIHOTH IIOJIHOMOUMM I10 NpeIMeTaM COBMECTHOTO BeIeHusd,
T.e. 0e3 ydyeTa MHTEpPeCcOB CyOBeKTOB Poccumckonm demepaumm M MecTa UX
OPT'aHOB BJIACTM B CHUCTeMe NOyOJIMUHOM BJIACTU;

n3 Koncturyumm Poccumckom denmepaumm, B YaCTHOCTU ee craTeym /1
(myuxT "a") " 76, HEe cyenyeT obsa3aTeJIbHOCTD HanpaBJIeHUS
3aKOHOIPOEKTORB 1o npenMeTam COBMECTHOTO BeIeHUs cybbekTam
Poccumckom demepaumm M CHelMalJIbHOE PACCMOTPEHMEe UX [OPeIJIOXEeHUM
depmepanbHeM CoOpaHMeM, HO, MNOCKOJIbBKY TMNPOEKTH (GenepaJyibHEIX SaKOHOB
BHOCATCS MMeHHO B IT'ocymapcTBeHHy [Oymy ¥ denepalibHEE 3aKOHEBI
npuHuMmalnTcsa l'ocynmapcTBeHHOM IOymoM (cTtarbsa 104, uyacTte 2; crarbsa 105,
yacTb 1, Koncturyumm Poccurickom demepaumm), cama J'ocyldapCTBEHHAad
IyMa BIOpaBe IIpPenyCcCMOTpPeT: B CcCBOEM PerjlameunTe IIOJIOXEHU A o}
HalnpaBJIEHUM 3BaKOHOIPOEKTORB II0O npenMeTaMm COBMECTHOTO BeIleHUs
cybwekTaM Poccumckoy denmepaumm 0jid Oauy OPEOJIOKEHMM M 3aMedaHUM.
CooTreTCTBYyKIME MpPpaBuUlla Hap4aAndy C PerjsamMeHTOM ['OCymapCTBEHHOM  JIyME
(craresa 109, uacTm BTOpPas M narasd craTeu 118, yacTu nepsBad, nOdarad,
cenbMas M BoCbMasa cTaTbM 119) comepxuT denepanbHBIM 3akoH 00 obumx
OPUHLIUIOAX opIraHM3alUn 3aKOHOIATEJbHBIX (OpencTaBUTENLHBIX) u
VCIOJHUTEJbHEX OPITAHOB TOCYINARCTBEHHOM BJACTU CYyOBEKTOB POCCUMCKOMU
Penepauun”" (OyHKTEL 1 u 4 cTaTbu 26-4);

TpeboBaHME O HalpaBJIeHUMM CyOBEeKTaM Poccumckon denmepaumu
NIPOEeKTOB (QelepalibHBIX BaKOHOB 10 MpeIMeTaM COBMECTHOT'O BeIeHUS MMEET
LeJIbl0 JOCTMXEHMEe KOOPpIMHAalLMM »HOeMCTBUM Bcex obJjajamnmmMx B CUITY
KoHncTuryumum Poccumckom denepaumnm (cTaTrbsa 76, JacThb 2)
COOTBETCTBYOIIMMA 3aKOHOIATEeJIbHEMU IIOJIHOMOUMAMMU OpPT'aHOB
TOCYyIapCTBEHHOM BJIACTM, TeM 0Oojiee uTo denmepaTUBHBE OTHOUEHUS B CUITY
CBOEV MNPUPONE He HOONyCKaklT pealm3aluuio benepalibHEIMM OpTaHaMyM BJIACTU
NpMHaOjexalux MM II0 IOpelIMeTaM COBMECTHOI'O BeIeHMd IIOoJIHOMOuuy 60es3
COOTHECEHMA C MHTepecaMu CcyOBeKTOB Poccumckom demepaumm M MECTOM MX
OPT'aHOB B CcHUCTeMe IIyOJMUHOM BJIACTHU.

/I3 nNpmMBEeOEeHHEIX [NIPABOBBIX [NO3MLMM, BEPAXEHHEIX B [IOCTAHOBJIEHUAX
KoncruryumoHnHoro Cyna Poccumckom denmepaumm o1 9 guBapg 1998 rmona
N 1-T1, or 20 wiong 1999 roma N 12-T1, or 11 anpens 2000 ronma N 6-II,
or 5 miong 2001 roma N 11-1I, oT 23 anpendg 2004 roma N 8-II, oOT
3 _beBpang 2009 roma N 2-II, or 15 Hogbpga 2012 roma N 26-11 m OT
14 deBpansg 2013 roma N 4-T1, He BHTEKaeT, oOIOHakKo, besycJioBHag
00s3aHHOCTb T'ocymapCTBEeHHOM Iy MBI YIOOBJIETBOPUTHL BBEIP@XEHHEIE
cyOBbeKTaMm Poccumckon denepauun [IOXeJIaHUg, - IpoBeOeHME
COOTBETCTBYNIMX MNPOLEenyp NpelnrnojiaraeT BHSACHEHME U OOCyXIeHMe UX
MHEHUS IOJIS BHPAOOTKM BO3MOXHO boJee COTJIaCOBAHHOTO npoekTa
benepaslbHOTO 3aKOHa, a He [OoJIydeHMe OomoOpeHMd 3BaKoHoNpoekTa Jubo
OTIEJIbHBIX €TI0 IIOJIOXEHUM.

5.2. B cooTBeTCTBUM C PerjlaMeHTOM I'OCylIapCTBEHHOM JIyMBEl IIPOEKT
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benmepanprHOoTO 3akoHa N 310190-6 (KOTOPEM BHOOCJHEOCTBMM OBJI IPMHAT Kak
benepasibHEIM 3aKOH oT 14 oxTabp4d 2014 Toma N 307-93), KakK
OTHOCHAWETOCH K IpenMeTaM COBMECTHOI'O BeIeHMsa, OO eI'0 BHeCeHMAa Ha
paccMmoTpeHre I'ocymapCTBeHHOM IyMELI UM IIOCJIE IIPUMHATUSA B I[I€PBOM UTEHUU
HANpaBJIAJICA BaKOHOIATEJIbHBIM ([IpeOCTaBUTEJIbHEIM) UM MCIOJIHUTEJIbHBIM
opraHaM T OCYyOapCTBEHHOM BJacTu cCcyoOwekToB Poccunckon denmepauun.
[lonpaBka C OpPenjiOXEeHMEM BKJIOUMTEHL B BaKOHOIPOEKT CTATh 23 NOSBMIACH
B €ero TeKCTe, KOTOpBM OBl IIOOTOTOBJIEH KO BTOPOMYy UTEHMUIO 178
HalpaBJIEHME KOTOPOTO B CyOBbekTH Poccumckom demepaumy Ha BTOM CTaOuM
PaCCMOTPEHMA BaKOHONPOEKTOR PeryjaMeHTOM T'OCyHmapCTBEHHOW JIyMEI He
IpenyCMOTPEHO.

TaxkuM 0o0Opa30M, TEeKCT 3aKOHONPOeKTa, NPMHATOI'O B IIE€PBOM UTEHMUM,
B INpolenype BHECEHMHA B HEeTO [ONPaBOK OBI HOOMNOJIHEH HOBOM CTAaTbeM, He
OOBEOVMHEHHOV C HMM E€IOMHOM LEeJIbI0 M [IPpM 5STOM PpelyJupyolle BOIPOCH,
OTHOCAWMECS K COBMECTHOMY BeIeHMI Poccurickom Odenepaumum u ee
CyOBEKTOB, 4uTo npenmnojiaraerT HalpaBJIeHMKE COOTBETCTBYyKUETO
3aKOHONpPOEeKTa B CyOBeKTH Poccurckom denmepaumm Ojad COIJIACOBAHUSA
3aKOHOINATEJIbHEX MHMIMATUB, 3aTpalMBallMX MX MHTEPECH, B KOHTEKCTE
NPpMHLMIIA PpaBHONpaBMa CcyOBekTOB Poccunckon denmepaumm (cratbda 5,
yactu 1 m 4, KoHcTuryuum Poccumckom demepauum) .

STO NO3BOJIAET KOHCTATUPOBATH, UYTO B HOAaHHOM CJlydae MMeJIO MeCTO
HEKOTOpOe OTCTYIJIEHME OT YCTAHOBJIEHHEIX PerjiamMeHTOM I'OCyIdapCTBEHHOU
IOyMBl NpaBuUJl NPUMHATUS belepalibHBIX 3aKOHOB. B TO Xe BpeMs, yUYuUTHBAaLA,
4TO IOpu  OOCYXIEeHMM 3aKOHOINPOEeKTa BO BTOPOM UTEHUM KaKMUX—-JMOO
3aMedaHulM IO TIOBOINY BHECEHHOWM IMONPaBKM JenyTaTaMu COeJIaHO He  OJIo,
KoncruryumonHemt Cyn Poccumckom denmepaumm OPUXOOUT K  BEBOLY, yTo
Takoe OTCTyIJIEHMEe - C TOUYKM 3peHud TpeOOoBaHMM, HENOCPEeICTBEHHO
IpenyCMOTpeHHEX KoHcTuTyumem Poccumckom denmepaumu, — He  0Kaszajo
onpeneganuero BIMSAHMA Ha NPUHATHME »OenyTaTaMu ['oCydapCTBEeHHOM [IyMEl U
omobpenme ujeHaMm Copera denmepaumm pemeHMsa, KOTOpoe oTpaxaer
OEeVICTBUTEJIbHYD BOJIO PenmepasibHOTO CobOpaHma. Takxe cllenyeT VMeThb B
Buny, urTo demepalsibHBIM 3akoH OT 14 okxTabpa 2014 voma N 307-03 3a
BpeMs CBOEI'O IOeMCTBMUSA B I[IPAaBOBOM IpOCTpaHCTBe Poccumckonm denmepaumu

yXe oKaszajyl peryiampyolee BIMAHKE Ha cucremy COOTBETCTBYIIIIMX
[IPaBOOTHOWEHUN .
[lp Takux obcrodaTesbCcTBax KOHCTUTYUMOHHEM Cyn Poccumckon

bemepauunr He HAXOOUT OCHOBAHMM IOJIS NPU3HAHUA CcTaTbu 23 demepalibHOTO
3akoHa "O BHeceHuum wumsMeHeHurt B Konexc Poccumckonm Qenepauum 00
AIMUHVCTRATUBHEIX HNPABOHARYUWEHMIX UM OTHEJbHBEIE 3aKOHONATEJbHEE aKTEH
Poccumckor demepaliuyt ¥ O HOPUBHAHUM YTRATUBIMMUK  CUJIY OTHAEJbHBIX
[IOJIOXKEHVI BaKOHONATEJNIBHEIX aKTOB Poccuymickoy denmepauumt B CBA3BU  C
YTOUHEHMEM T[OJHOMOUYMM T OCYIARCTBEHHBIX OPIAaHOB U MYHUIIWUOAJbHBEIX

OpI'aHOB B YACTM OCYIIECTBIJIEHWMA TOCYIapCTBEHHOI'O KOHTPOJIA (Han@@) "

MYyHUIIMOAJBbHOTO KOHTpOJ4d" He cooTBeTCcTBywWeN KoHCcTUTyUMM POCCUMMCKOM
denmepauum NoO HNOPSIOKY MNPUHATUS.

Ncxoma M3 MBJI0OXEHHOTO M PYKOBOACTBYACH CcTaTbamm /1, 72, 74,
75, 78, 79, 86 wm 87 denepalibHOTO KOHCTUTYLMOHHOTO 3aKoHa
"O KoHcTuTyumoHHOM Cyne Poccumckom denepauum", KoHcTuUTyumMoHHEM Cyno
Poccumckom denmepaumum
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II O C Ta H O B M JI:

1. TIpusHaThe yacTb 4-1 crTaTbu 63 I'RPalJIOCTROUTENBLHOTO KOIeKca
Poccumckor denepaluy He OpoTMBOpedawmer KoHCTUTyLUMMU Poccumckon
bemepauunr, HOCKOJIBKY IO CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY CMBICJYy B
CHUCTEeMe HOEeMCTBYOIETO NPaBOBOI'O PEeTryJMPOBAHMS OHA HEe IPEeNsaTCTBYEeT
3aKOHOIATEJIbHEM ([IPenCTaBUTEJIBHEIM) OpraHaM TI'OCYHapCTBEHHOM BJIACTU
cyOBekTOB Poccumckonm denmepauum — ToOponor GemepalIbHOT'O BHAUEHUA [IPpU
OCYWECTBJIEHNM 3aKOHOOATEJIbHOI'O PeETYNIMPOBaHUA TPalOoCTPOUTENIEHOM
OedTeJIbHOCTM B Ipelejiax CBOeM KOMIEeTeHIMM B CUCTeMe pa3mejieHud
BJIaCTEM Ha ypOBHe cyObekTa Poccumckom demepaumm M B IHOpenesax
KoMIIeTeHIMM CcyObekTa Poccunckom demepauum yCTaHaBJIMBATEL HOPMEIL,
BIAMAKIIME Ha CONEPXaHMe NpaBUJI 3eMJIENOJIb30BAHMSA M 3aCTPOMKM, B TOM
yycJyie oOg3bBalllMe BHOCUTH B IaHHBE OpaBuila M3MEHEeHUS U JOIOJIHEHUI.

2. KoncrmuryumoHHum Cyn Poccumckomn denepaunm He HaxXoOuUT
OCHOBAHMM OJId NPU3HaAHUA cTaTbu 23 demepasibHOTO 3akoHa "O BHeceHUU
y3MeHeHuy B Konmexc Poccumckont Penepauuu 06 AIMUHMCTRATUBHEIX
OPaBOHAPYUWEHUAX U OTIeJIbHEE 3aKOHOIIATEJbHEE aKTEL POCCUVICKOMU
demepalyt ¥ O HOPUBHAHUM YTRATUBIMMK CUJIY OTIAEJBbHEX HOJOXESHUN
3aKOHONATEJbHEIX aKTOB Poccuyickoy denepauum B CBA3UM C  YTOUYHEHUEM
OOJIHOMOUUY TOCYHOAaRCTBEHHEIX OPTAaHOB UM MYHMUIIMOAJBLHEIX OPI'aHOB B YaCTU
OCYIECTBJIEHUA TOCYOARCTBEHHOTO KOHTPROJA (Hal30pa) U MYHUIUIaJIbEHOT'O
koHTponga" He cooTBeTcTByUWEeM KoHcTuTyuum Poccumckom demepaumm IO
NOPAOKY MNPUHATUSA.

3. Hacrosdmee [TocTaHOBJIEHUE OKOHUYATEJIbHO, He IOOJIEXUT
oOXaJIoOBaHMIo, BCTyllaeT B CWUJYy HEMeIJIEHHO IIOCJie I[POBO3IJIalleHud,
OEeICTByeT HEIOCPeOCTBEHHO UM He TpebyeT INOOTBEPXIEHNA Oy T UMM
opraHaMy ¥ HOOJDKHOCTHBIMM JIMLIAMMU .

4. Hacrosmee [locTaHOBJIEHUE IIOOJIEXUT He3aMeJIMTEeJIbHOMY
onyobnmkopaHuio B "Poccurickom razere", "CoOpaHuUM 3BaKOHOIATEJbLCTBA
Poccumckom demepaumm" m Ha "OQuUMAJIBEHOM MHTEPHEeT-IIOpTajle IIpaBOBOU
nHbopmMaumm" (www.pravo.gov.ru) . [locTa”HOBJIEHUE IOOJDKHO OBITH
onybJIMKOBaAHO Takxe B "BecTHuke KoHcTUTyuUMOHHOTO Cyma Poccumckoum
denepauum" .

KouncruryumoHHem Cyn
Poccumckom denmepaumum

Ne 10-1II
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