meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE

KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA

[Io meny O HpOBepKe KOHCTUTYLMOHHOCTM I[IOJIOXEHMM IIyHKTa 2
yactu BTOpoM ctarbu 30 m nyHkTa 1 yacTm TpeThbel craTtbu 31
YTOJIOBHO-IIPOLIECCYyaJIbHOT'O KOoIekca Poccumckom denepauuy,
YacTM BTOPOM CcTaTbM 57 M YacTu BTOpPOM cTaTbM 59
YTOJIOBHOT'O KOoIekca Poccurckoym demepaumM B CBA3U C XaJiobom
rpaxmaHuHa B.I.JlaBbycora

ropon CaHkT-lleTepOypr 16 mapra 2017 rozma

KOHCTUTYLUMOHHBIM Cyno Poccumckon denepaumnm B cocrTaee
[lpencenarena B.J.30pbKUHE, cynem K.B.ApaHOBCKOTO, A.M.Bonuora,
H.C.Bormaps4, I'.A.T'amxmuera, I0.M. Jasmunona, J.M.Xapkosoi,
C.M.KazaHueBa, C.IO.KHazeBa, A.H.KokoToBa, JI.0.KpacaBumMKOBOM,
C.II.MaBpuHa, H.B.MesibHUMKOBA, 0.10.Pyaokuua, 0.C.XoxpgakoBoOM,
B.I'.ApocioaBuera,

PYKOBOLOCTBYACH cTaTbel 125 (uacTte 4) KoHcTUTyuMuM POCCUMCKOM

demepauun, NOYHKTOM 3 YacTM [epBOM, UYacCTAMM TpeThbel U UYeTBEepPTOU
craTeM 3, YacCThO nepeoM crarteum 21, crareamm 36, 47-1, 74, 860, 90,
97 m 99 OdenepalsibHOTO KOHCTUTYLUMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuvickon denepauun",

paccMoOTpesl B 3acelaHuu 0e3 MNPOoBeJeHMS CIyHNlaHMSa JeJI0 O MNPpOoBepkKe
KOHCTUTYLMOHHOCTHM IIOJIOXEHUM INyHKTa 2 dYacTu BTopou crTatbu 30 wu
nyHKTa 1 dactu TpeTbeM craTbm 31 YIIK Poccumckoy denmepaluyd, YaCTU
BTOPOM cTaTbM 57 M yacTu BTOpoM cTaTbu 59 YK Poccurickom denmepallum.

[lToromOM K PaCCMOTPEHMI HeJia ABUJIACH xaJjioba TrpaxiaHMHa
B.IO.JlaBycoBa. OCHOBaHMEM K PACCMOTPEHMI Lejla ABMUJIaChk OOHaAPYXMBLIAACH
HEONpeneJleHHOCTL B BONPOCE O TOM, COOTBETCTBYKT JM KOHCTUTYLUMU
Poccumckon demepalilyM OCHapMBAEMBIE 3aSBUTEJIEM BaKOHOIOJOXEHMAI .

S3acaymap coofleHMe CcyObM-Ookjamumka 0.M.IJaHMJIoBa, MUCCIIEeIOBaB
npencTaBJIEHHBIE IOOKYMEHTEl M MHBEIE MaTepuaJibl, KOHCTUTYUMOHHEM Cyn
Poccumckom denmepaumnm

y C T aHOoOBMU J:

1. CoryacHO NYyHKTY 2 uyacTu BTOpoM cTtaTbu 30 YIK PoCCUMICKOM
denmepaluy CyL II€PBOM MHCTaHLUU 1o XOIaTaMCTBY OOBUHSAEMOT'O
paccMaTpMBaeT B COCTaBe CynobM demepalibHOTO CcyHa obuwer OPpUCOUKLUUM U
KOJIJIETUM M3 IOBEHaOllaTM I[IPUCSAXHEIX 3acenmaTesiey YI'OJIOBHBEE Jejia o
IPeCcCTYIJIEHUAX, YyKasaHHBIX B IIyHKTe 1 UYacTu TpeTbeM cTaTbu 31 HOaHHOTO
Konmexca (Ba UCKJIIOUEeHUEM pana COCTaBOB IpeCcTyIJIeHUM us
npenycMOTPeHHEX craTtbamm 131, 132, 134, 212, 275, 276, 278, 279 wu
281 YK Poccumckon denepauun) , KOTOPEBIM, B CBOI0 ouepens,
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yCTaHaBJIMBAETCH MONCYIOHOCTDb YT'OJIOBHEIX nen BEPXOBHOMY cyny
pecnyOsmMKM, KpaeBOMy MM OOJIaCTHOMY Cyny, Cydy Topola denmepasibHOTO
3HaueHus, CyOy aBTOHOMHOM ofbJjacTtu, Ccynay aBTOHOMHOTO oKpyTa,
OKPYXHOMY (GJJOTCKOMY) BOEHHOMY CyIOY.

Perynupys NOOCYINHOCTB YI'OJIOBHBIX JeJl HOaHHBEIM CyOaMm, OYyHKT 1
yacTtu TpeTbey craTtbu 31 YIK Poccuyvickoy denepauuu (B pemakumm
denmepasibHOTO 3akoHa OT 23 wiong 2013 roma N 217-®3 wm C ydyeTOoM
M3MEHEHMUM, BHECEHHHX (QenepalsIbHEMM 3akoHaMu OT 5 mag 2014 ronma
N 130-93 m o7 8 mMapTa 2015 Toma N 47-33) npennuceBaeT VIM
paccMoTpeHMe neyl 00 yKasz3aHHBIX B DTOM 3aKOHOIOJOXEHUM MNPeCcTyIJIEHUAX,
3a MCKJIIOUEHMEM YTOJIOBHBEIX IIeJI, 10 KOTOPHM B COOTBETCTBUM C YT'OJIOBHBIM
3aKOHOM B KaueCcTBe HauboJiee CTPOI'OT'O BMIA HaKa3aHUS He MOI'yT OHTbH
Ha3HAUEeHbl [NOXM3HEHHOE JIMIIeHMe CBOOOINBl MJIM CMepTHasd Kas3Hb. JaHHBE
BMIOBl HaKaszaHMM B CUJIy YacTM BTOPOM CTaTbM 57 M YacTM BTOPOM CTAThbU
59 YK Poccumickoy denmepaliMy HE Ha3HAUAlTCS XEeHIMHaM, a Takxe JullaMm,
COBEPUIMBIIMM [IPEeCTYIJIEHMd B BO3pacTe IO BOCeMHaOlaTu Jjer, u
MyX4dMHaM, OOCTUIUIMM K MOMEHTY BHIHECEHUA CynooMm npmroBopa
NECTUNECATUNIATUIIETHETO BO3pPacTa.

1.1. BagBuTesb IO HacCToOdlleMy »Hejly TIpaxzmaHuH B.J.JlaBycos nOpu
O3HAKOMJIEHUM IIO OKOHUYAaHUMU npeIBapuUTesIbHOTO paccienoraHmsa C
MaTepuajiaMM YTOJIOBHOTO Hejla O OOBMHEHMUO ero B COBEpPUIEHUN
IpecTyIllJIeHus, OpelyCMOTPEeHHOTo IIyHKTamMm "a", "B" uyacTu BTOPOM
crarem 105 YK Poccurvickon denepaluu (ybumcTBO 1IpU OTATYALIMX
obcToAaTesIbCTBAX), XOHOATAMCTBOBAJI O PAaCCMOTPEeHMM Ineja B OO0OJIaCTHOM
cyle C ydacCTHUeM T[IPUCHAXHEIX 3BacemaTejiel. YT OJOBHOE oeJio OBLITIO
HAIpaBJIEHO MNPOKYPOPOM B POCTOBCKMM OOJIQACTHOM CyIo IJiId PacCCMOTPEHUHA
10 CYWEeCTBY, OIOHAKO [IOCTAHOBJIEHMEM CyIObM BTOTO Cyda OT 2 »nexkabpd
2015 roma nepenaHO IO HNOACYIOHOCTM B BOPOWMJIOBCKMM PaMOHHEM CYyI
ropona PocTtora-Ha-JoHY.

[lpyHMMasa Takoe peleHMe, CyObS yKas3aJ, 4YTO COIJIaCHO NOyHKTYy 1
yacTu TpeTbeyu craTbu 31 YIK Poccumickoy denepauum obOJIacTHOMY CyOy
MONCYIOHE YTOJIOBHBEIE JeJjla O IPEeCTYIJIEHUAX, I[PelyCMOTPEHHEX YaCTbi
BTOpPOM cTaTbm 105 YK Poccurvickom dernepaluyr, KPOMe TexX, 10 KOTOPHEIM He
MOTyT OBTB Has3HaAUeHH B KadecTBe Haubojiee CTpOoIroITo HaKazaHU4
MOXM3HEHHOE JIMIIEHME CBOOOIB M CMEePTHAas Ka3Hb; K MyXuMHaM, JOCTUTIIMM
LEeCTUOECATUNIATUIIETHETO BO3pPacTa, STU HaKalkaHUa B Culy crateu 57 u
59 YK Poccumickoy demepaliyy He NPUMEHAKTCH; Ha MOMEHT Xe& [NOCTYIJIEHUS
YyIT'OJIOBHOTO meJjia B.I.JlabycoBa B CyIO €My MCIIOJIHMIJIOCH WEeCTbLIeCAT CeMb
JeT, a MIDOTOMYy JeJI0 MNOIOJIEXUT PACCMOTPEHMIO PAMOHHBIM CYIOM IO MEeCTy
COBEpPUEHUI NPEeCTYyIJIeHUS.

[TpuroBOPOM BopommyioBCKOT'O ParlOHHOTO cyna ropona
PocTora-Ha-JJoHYy OT 6 anpemnsa 2016 roma, YaCTUUHO 3MeHEeHHEM
ANeJINIALMOHHEIM ONpenejieHMeM CyneOHOM KOJIJIETMM I[10 YI'OJIOBHBIM JeJjlaM
PocToBCkOTO objgacTHOTO cyzma oT 25 mas 2016 roza, B.I.JlabycoB
ocyxIeH no nyHkry "a" uwactu BTOpOoM cTraTrbu 105 YK PocCCUMCKOM
QPenmepauuy k 12 TomamM 9 wMecdlLaM JIMIIEHMS CBOOOIEL C OT'PaHUUEHMUEM
cBoOOOEl Ha CpPOK OoIMH ron. 22 wuwoona 2016 roma cymbsa POCTOBCKOTO

06JIaCTHOTO CyHa OTKa3aJl CTOPOHEe 3alMTE B [Iepeladye KaCCalMOHHOM
XKaJIOOBE IJIS PAacCMOTPEeHMS B CyOeOHOM 3acelaHuMM CcylIda KacCalMOHHOU
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MHCTAHLUN .

B croen xanobe B KoHcTuTyumoHHEM Cyn Poccumckom denmepalumm
B.I0.JlabycoB yTBeEpXIOaeT, UYTO IIOJIOXEHMS MNyHKTa 1 YacTu TpeThbey CTaThbU
31 VYIK Poccumckoy denmepaliyy BO B3aAMMOCBA3M C NYHKTOM 2 YaCTU BTOPOMU
crarbu 30 maHHOTO Komexca, a TakKXe YacCThbi BTOPOM CcTaTbM 57 M YacThid
BTOpPOM cTaTrbu 59 YK PoCCuUUCKOU denepauuu, KakK VCKJIYawnye
BO3MOXHOCTb PaCCMOTPEHMS CYIOIOM B COCTaBe CyIObM 0OOJJACTHOTO WM
PaBHOTO eMy IO YPOBHK Cyla U KOJUJIeTMM M3 OBeHaZllaTU IPUCIXHBEIX
3acengaTesyiey YyTOJIOBHOTO HOeJjla B OTHOIEHUU MYXUMHEI, OOCTUTIETO
LEeCTUOEeCATU NATM JeT U OOBMHSEMOT'O B COBEPIIEHUM [NPECTYIJIeHUH,
NpenyCMOTPEHHOTO YacThkio BTOopoM cTaTem 105 YK Poccuvickon denepauuu,
HapyuwmamoT opaBa, TapaHTupyewmele cratbsamu 17 (wactm 1 m 3), 19, 47, 55
(uacTte 3) m 123 (uacte 4) KoHcTuryumm Poccumckom demepaumm.

1.2. Kak crnenyer wmu3 crarem /4, 96 " 97 denepalIbHOTO
KOHCTUTYLMOHHOI'O 3aKOHa "O KOHCTUTYLIMOHHOM Cyonoe Poccumckom
Penepauunm", nposepsgad IO xaJjobe TpaxmaHVHa KOHCTUTYLMOHHOCTD
3aKOHOIIOJIOXEHUM, IIPVMMEHEHHEIX B KOHKPETHOM neJe, paccMoTpeHue

KOTOPOI'O 3BaBepleHO B Cyle, UM 3aTpal'lBapllMX KOHCTUTYLIMOHHEIE IIpaBa n
CBO6OIU:>I, Ha HapylleHVe KOTOPEIX CChIJIaeTCHA 3aABUTE]Ib, KOHCTMTYLLMOHHI:ITZ

Cyn Poccumckom demepaluuy OIPMHMMAET IIOCTaHOBJIEHUE TOJILKO 1o
npemMeTy, yKasaHHOMY B XxaJjobe, U JMilb B OTHOIEHMM TOM YacTM akTa,
KOHCTUTYLMOHHOCTE KOTOPOM IHOoIOBepI'aeTCsa COMHEHMIO, OlleHMBad Kak

OyKBAJIbHEIM CMEICJI pacCMaTpMBAaEeMBIX BaKOHOIIOJIOXEHMUM, TakK UM CMBICJIH,
npunaBaeMel MM OQMUMAJNIBHBEIM M MHEM TOJIKOBAHMEM MM  CJIOXMBUIEMCS
IPaBOIPUMEHUTEJIBHOM NPAKTUKOM, a TaKXe MCXOOd M3 UMX MeCTa B CHUCTeMe
IPaBOBEIX HOPM, He OyOyduM CBAS3aHHBM IIPM IPUMHATUM PEUlIeHMS OCHOBAHMUAMU
M OOBOIaMM, WM3JIOXKEHHBIMM B Xajiode.

[IyHukT 1 yacTm TpeTbeM cTaTbu 31 YIK Poccumckoy dernepalum yxe
ABJIAJICA NpeiMeToM oOlleHKM KoHcTuTyumoHHOTro Cyna Poccumckom denmepaumm
KakK He npennoJjiaranmmi B cucTeMe IeCTByK eI O IpaBOBOTO
pPeryaMpoOBaHMa BO3MOXHOCTB PACCMOTPEHUS CYOOM C YYaCTHMEM IIPMCIXHEIX
3acenmaTesier YI'OJIOBHEIX IeJI O [NPeCTyIJIEHUSAX, COBEPIEeHHBIX JMlIaMM B
BO3pacTe OO BOCEeMHanlaTu JIeT, KOTOPBEIM B CWJIy YIOJOBHOTO KOJIEKCa
Poccurickor denmepalluy He MOT'YT OBITH HA3HAUYEHBE I[IOXMB3HEHHOE JIMIIEeHUE
CBOOOIEl MJIM CMEPTHAaS Kas3Hb, U IIPU3HAH COOTBETCTBYWMM KOHCTUTYLUM
Poccumckom demepaumy, [NOCKOJIBKY MM OIpenesgeTcs NOOCYOHOCTb TaKMX
oeJjl MCKJIOUMTEeJIbHO Ha OCHOBaHMM 3aKOHa, C Yyd4eTOM OCODeHHOCTeM
IPOM3BOLCTBA I[IO IejlaM HECOBEPUWEHHOJIETHUX M YCTAHOBJIEHHBIX IOJIS  HUX
IOOIOJIHUTEJIb HEIX IpoLecCyaJllbHBIX TrapaHTUy, BKJIOUYA I npaBoO Ha
paccMOTpeHMe nejla KoJulerMerm U3 Tpex OpodeCCHMOHAJIbHEIX CyOer U
PacCLMPEeHHEEe BO3MOXHOCTM aleJiJIALUMOHHOTO oObxajoBaHusa (I[locTaHOBJIEHME
or 20 mag 2014 roma N 16-I1). BMecTe Cc TeM nos3nHee KOHCTUTYLMOHHBM
Cyn Poccumckom demepauumr OIpM3HAJ IIOJIOXEHMS JAaHHOTO IIYHKTa He
coorpeTcTByUMMM KoHCcTHMTyuMu Poccumckom demepaumm B TOM Mepe, B
KakKoM BO B3aMMOCBSA3M C IIyHKTOM 2 dYacTu BTopom cTaTteum 30 YIK
Poccumickon denmepallyy, YaCTb BTOPOM CTaThbM 57 M dYaCTbl BTOPOU
craTteu 59 YK Poccumckoy denmepaluy ¥VMM  MCKIIOUYAETCS BO3MOXHOCTB
pPacCcMOTPEeHMA CyIOOM B COCTabBe CynbM OOJIACTHOT'O MJM PAaBHOI'O €My IO
YPOBHK CyIOa ¥ KOJUJIeTMM W3 »OBeHalaTu [IPUC AXHBIX 3acenareien
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YTOJIOBHOT'O Hejla 10 OOBMHEHMIO XEHIMHE B COBEpPUIEHUM [NOPeCcTyllJeHUd,
NpenyCMOTPEHHOT'O YacThio BTOpoM cTaTbum 105 YK Poccuvickom denepauuu,
IPUTOM UTO IOEeJIO IO OOBMHEHMIO MYXUMHEl B TAaKOM NPECTYIJIEHUM IOIPpU Tex
Xe  YCJOBMAX MOXeT OBHTb pPacCMOTPEHO CyIOOM B IaHHOM cocTaBe
(locTaHoBJeHue OT 25 beBpang 2016 Toma N 6-II) .

[[pMMEHMTEJNIBHO Xe K CJly4dakl, KOoI'Ia K YI'OJIOBHOM OTBETCTBEHHOCTU
no vactu BTOpoM ctaTbu 105 YK Poccurickoy denepaliyy IOIpMBJEeKaeTCsd
MYyXUMHa, IOOCTUTWMM WEeCTUumecdaTM OaTu JeT, a I[IOTOMYy eMy B CUly
[IOJIOXEHUM HaHHOTO Komexkca B KadecTee Hambojiee CTpPpOTOIO BUIA
HaKasz3aHKsa He MOTYT OBITh HAl3HAUEHHE I[OXMB3HEHHOE JIMIIeHMe CBOOOIEl U
CMepTHad KasHb, KOHCTUTYLUMOHHOCTb YT'OJIOBHO-TIPOLIECCYaJIbHOTO
PeETYIMPOBaAHMSA B YaCTU JIMIIEHUSA ero BOBMOXHOCTU paccMOTpeHMs
YT'OJIOBHOTO neja CyIooM c ydacTmeM [IPUC SXHBIX 3acenaresien
KouncmuryumonHe Cyn Poccurickom denepalmM He OlLleHMBAaJl.

CoOOTBETCTBEHHO, I[OJIOXEHMsS NYyHKTa 1 yacTu TpeTbey cTaTbM 31 YIIK
Poccumckom denepauuu ABJISIOTCSH npeaMeTOoM pPacCcMOTPEHMUA
KoncruryumonuHoro Cyma Poccumckom Odepmepaumy IO HaCTodAlleMYy OeJy
[IOCTOJIbKY, IIOCKOJIbBKY BO B3aMMOCBA3M C IIYyHKTOM 2 YacCTM BTOPOM CTATbU
30 manHOTO KOImekca, YacCcTbl BTOPOM CTaTbM 57 M YACTbBI BTOPOM CTaTbU
59 YK Poccurickor demepaliluM OHM MCKJIIOUAKT BO3MOXHOCTB PAaCCMOTPEHUSA
CyOIOM B COCTaBe CyObM BEPXOBHOTO CyHa pecnyoOJukKu, KpaeBoro,
0oBJIaCTHOTO MJIM PABHOTO MM IO YPOBHIO Cyla M KOJIJIeTMM U3 IBeHalllaTu
IIPUCSXHEIX 3acenmaTejiey YIOJIOBHOT'O Heja B OTHOUEHUN MYXUMHEL,
OOCTUIIETO MEeCTUOECATUNATUIIETHETO BO3pacTa 178 OOBUMHAEMOTO B
COBEPUIEHUN MPECTYIJIEHUs, MNIPelyCMOTPEHHOT'O YacCThbil BTOpoM cTaTbm 105
YK Poccuyickou denepalldM.

2. IlpaBo kaxJoro Ha CynebHYK 3ammMTy ero nOpaB ¥ cBobon, Kak
OCHOBHOE HeOTUyXIaeMoe IpaBO UYeJjioBeKa, IIPpMU3HaAEeTCda UM IapaHTUPYyeTCs B
Poccuimickom demepalMy COIJIACHO OOWENPM3HAHHBIM I[IPMHLMIIAM WM  HOPMaM
MEeXIyHAapOOHOT'O IIpaBa M B COOTBeTCTBUM C KoHCcTUTyumem PoCCUMCKOM
denepauum (cratresa 17, yactu 1 m 2; craTbsa 46, uyacTte 1, KoHCcTUTyUUM
Poccumckom demepaumm) . OOHOM M3 OCHOBOIIOJIATAIMX TapaHTUM IOpaka Ha
CynefOHYyo 3aWUTy " ero HellpeMeHHOM cocTaBJARLEN ABJIAETCH
3aKpernjieHHoe crarbey 47 (uacTth 1) KoHcTuTyumm Poccumckom denmepalumm
NPpaBO KAaXIOI'O HAa PAaCCMOTPEeHMe €TI0 Jejla B TOM CyIme M TeM CcyIbel, K
NOOCYIOHOCTM KOTOPBIX OHO OTHECEHO 3aKOHOM.

[lpaBO Ha BaKOHHEM CyH, OO CcMelcyay cratenm 20 (uacrte 2), 47
(uacte 2) m 123 (uacTe 4) Koucrmuryumm Poccumckom denmepaumu,
BKJIOUAET U TIPpaBO OOBUHAEMOTO B COBEpPIEHUU npecTyIJjeHmns Ha

paccMOTpeHMe eTro mejla CyIOM C YydacTueM IPUMCHIXHEIX 3acejaTesiey B
IpenyCMOTPEHHEX (enepalibHEIM BaKOHOM CJydasaX. PeryJaMpoBaHME IJAaHHOTO
npapa, Kak CcJaenyeT "3 yKasaHHeX cTaTter KoHcTuTyumm POCCUMCKOM

denmepauum BO B3aMMOCBA3M C ee craTbamm /1 (OyHKTE "B", "p", "o"),
118 (uacTe 3) m 128 (uacTp 3), 4GBJIdeTCd OUCKpeuuel oQenepasibHOT'O
3aKoHOIATENd, IPaBOMOYHOTO onpenesaThb, B KakKmx, IIOMMMO
3aKpernJjieHHoro B cTaTbe 20 (uacte 2) KoHncrTuryumm Poccumckomn

@enepauMM, CJlydadax Cyno C yYydacTmeM IIPMCAXHBEIX 3acenaTesyien MOXeT
BEICTYIIATbh B KadeCcTBE€ 3aKOHHOI'O CylIa IIO0 TeM YI'OJIOBHEIM IIejilaM, KOTOPEIE
OTHECEHELI K COOTBe’I‘C’I‘BYIOLU,eIZ KaTeropmm @enepaanMM 3aKOHOM.
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llcxoma M3 3TOTO UM YyUUTHEBASA, YTO B POCCUM  CJIOXWUIICS JI€TUTUMHEIM
KOHCTUTYLUMOHHO-TIPAaBOBOM pPexXuM, B paMkax KOTOpOIro - [OpMHMMAasa BO
BHMMAaHME MEXIOYHAapOIHO-INPaBOBYK TEHIEHLMI M o0sa3aTesibCTBa, B34THE Ha
cebsa TocymapCTBOM, - YXe HOJIUTEeJIbHOE BpeMsa HOeMCTBYyeT 3alpeT Ha
HasHaUeHMe CMEePTHOM Ka3HM, HalpaMyio CBABEIBAEMOE Koncruryumuemn
Poccumickom demepauunm (craresa 20, yacTte 2) C npenocTabJieHMeEM
OOBMHSAEMEIM B OCODO THAXKUX NPECTYIJIEHMAX NPOTMB XM3HM IpaBa Ha CyO C
ydacTMeM INPUCAXHBIX 3acelaTejyiel, UM NPOUCXOOUT HeoOpaTMMEM [Opoliecc,
HalpaBJIEHHBIM Ha OTMEHY CMEPTHOM Ka3HU (llocTaHOBJIEHME
KoncruryumonHoro Cyna Poccumckom denmepaumum oT 2 dbepang 1999 rona
N 3-T1 n OnpepmeneHue KoHCcTUTyuUMOHHOTO Cyma Poccumckom demepauum OT
19 Hogbpga 2009 roma N 1344-0-P), pacCMOTPEHME YTOJIOBHEHIX OeJI TaKuM
CyIOIOM He HABJIS€TCHA HeEeIPeMeHHBEM YCJOBMEM pealn3alun OOBMHSIEMBIM
KOHCTUTYLIMOHHOTO IpaBa Ha CyHeOHYHD 3allluTy.

CoOOTBETCTBEHHO, olpeneJsieHre ¢OQenepalsibHEIM 3aKOHOM IIOIOCYIOHOCTU
YTOJIOBHEIX HOEeJI, BKJKUYAd IIoIjexalle pPacCMOTPEHMI0 CYIOOM C ydaCTHeM
IPUCSXHEIX 3acemaTeJieM, a pPaBHO UM3MEHEeHMe paHee YCTaHOBJIEHHOM
NOOCYIOHOCTM He MOT'yT PacCleHMBATBLCS Kak OTlpaHMuMBammMe OOCTYI K
NpaBOCyIMIO M 3aTparMBallMe caMo CYIEeCTBO IIpaBa Ha SBakKOHHEM CyI.
BMecTe ¢ TeM - YyUMTEBAS, 4UuTO B cuiy crarem 20 (vacte 2), 32 (uacThb
5), 47 (uacte 2) m 123 (uacte 4) KoHcTuUTyumm Poccumckom demepaluum u
OCHOBAHHEIX Ha HMX NPaBOBHIX NO3uuuM KoHCcTuUTyuMOHHOTO Cyna Poccumckom
benepauum (nocrtaHoBjyeHuda OoT 19 ampeng 2010 roma N 8-T1 m oT 20 wmad
2014 voma N 16-I1) CyIONPOM3BOLNCTBO C y4YaCTHMeM IIPUCIXHEIX 3acenaTesien
KaK KOHCTUTYLMOHHO OHOOPSEeMElM CIOCOD ydacTusa T'paxIaH B OTIPaBJIEHUU
npaBoCyIus, B XOIe KOTOPOI'O He NPpOodeCCMOHAJIbHEM CyIbsS, a KOoJIJermsa
IIPUCSIXHBEIX CaMOCTOSATEJIbBHO pa3pelaeT BONPOC O BMHOBHOCTM IIOANCYAMMOTO,

VMeeT OCODYyKHn KOHCTUTYLMOHHO-NPABOBYK SHAUMMOCTBL, - benmepalib HEIM
3aKOHOIATEJNb He BIpaBe, MIHOPUPYSA TpeboBaHusa crarey 17 (wacTte 3) u
55 (uacThb 3) KoHcTUTyLUNM Poccumckom denmepauunuy, IOOIIYyCKAaTh

IIPOMBBOJIBHEM M HEeOODOCHOBAHHEM OTKAas3 OT BTOM QOPMEI CYyIOONPOMI3BOINCTBA
IPpYM PACCMOTPEHUM OeJl MO TeM KOHKPETHEIM COCTaBaM TIPeCcTYIJIeHUM, TIe
OHa yXe IIpengyCcMOTpeHa, B TOM UYMCJIe I[IO0 OTHOWEHMK K OTIeJIbHBIM
KaTeropuaM OOBMHSAEeMEIX. B IlocTaHoOBJeHUM OT 25 beBpang 2016 1Tona
N 6-11 KOHCTUTYLMOHHBIN Cyno Poccumckon denmepaumnu IOOTBEPONII
BEICKAB3aHHYIO MM paHee IIPpaBOBYK IO3ULMI, COIJIACHO KOTOPOM IUCKpeLusd
benmepanpHOTO 3aKoHOIaTesNnda B pPeryaMpoBaHUN [IPpaBOOTHOUWEHWN,
ompemeNdulMX peanmM3alMi Ipaka Ha OOCTYyN K OPaBOCyIMI M I[IpaBa Ha
3aKOHHEIM CyI, He gBJjsgeTcsa abCoJIoTHOM M He ocBoHOoxIaeT eIro OT
ob6d3aHHOCTHM HpU OubdepeHUMaALMM NPOLlEeCCyalsIbHEIX QOpM CyneOHOM S3alllThHl,
KOHKpeTu3upysa npennmucaHusa crartem 17, 19 (wactm 1 m 2), 21 (uacTsb
1), 46 (uacTb 1), 47 (uacTts 2), 55 (uacte 3) m 123 (uacte 4)
Koncruryumum Poccumckom demepaluu OTHOCUTEJIBHO Cyda C ydacCTHUeM
IPMUCAXHEIX 3acemaTejiell Kak 3akKOHHOI'O CcOoCTakBa Ccyla IO YyTOJIOBHBIM IejiaM
TOM WJIM MHOM KaTeropuu, OeMCTBOBATb IIPaBOMEPHO, C TeM UYTOOE He
OONIyCTUTE HECOPAa3MEepHOTO OTpPaHMUeHMd OpaB M CBOOOI UeJioBeka U
TrpaxiaHMHa, COXPAaHUTH BajaHc KOHCTUTYLUMOHHBIX LIEHHOCTEN npm
COOJIIOEHUN OPUMHLIUIIA IPaBOBOM ONIPEenEeJIEHHOCTU u 0e3yCIIOBHOM
obecrieyeHuUr T apaHTUPOBaAHHOTO KoHcTUTyuMem PoCcCUMCKOM denepaumnm
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paBHOIpPaBMA.

V/IMEHHO MNPMHLMUII PaBEHCTBa, KakK OH chopMyMpoBaH B cTaTbe 19
Koncrmuryuum Poccumckom demepaluy, 3aKpelsidollel PaBEeHCTBO BCeX Iepen
3aKOHOM M CYJOM HE3aBMUCMMO OT I0oJila, pPach, HAaLUMOHAJBbHOCTM,  HG3HKA,
IPOUCKXOXOEHUST, MMYyLIECTBEHHOTO UM IOOJIKHOCTHOI'O IIOJIOXEHUS, MecTa
XMTEeJIbCTBA, OTHOUWEHMS K peauruu, yoOexIeHMM, [OIPUHAOJIEXHOCTU K
OBUWECTRBEHHEIM ODOBENMHEHMAM UM IOPYTIUX OOCTOSTEJILCTE (wactmt 1 wm 2),
HaeJdoley MyXdMHY M XEHIMVHY PaBHBIMM IIpaBaMy M CBOOOIAMM M  PaBHBIMU
BO3MOXHOCTAMM IOJIS UMX peajm3alumn (uactn 3), HOCUT YHMBEPCAaJIbHBIM
XapakTep, HAXOOMUT CBOE OTPaXeHMe B MEeXIYHAapOIOHO-NPaBOBHIX aKTax U
OKal3HBaeT, KAaK HEeOIHOKPATHO IoOOUYepKMUBaJ KOHCTUTYLUMOHHEIN Cyo
Poccumckom demepauum, peryamupyllee BO3OEeMCTBME Ha BCE coepr
OOleCTBEHHEIX OTHOIEHMM, BECTyINasd KOHCTUTYLMOHHBIM KPUTEPUEM OLIEHKU
3aKOHOIOATEJILHOTO pPeryamMpoOBaHmUAa He TOJIBKO npas u ceobom,
3aKpPEeIJIEHHEIX HEeNOoCpenCTBeHHO B KoHcTuTyuum Poccurckom denmepaumm, HO
1 Opap, OpuobOpeTaeMeXx Ha OCHOBAHMM 3akKOHa; COOJIIOOeHMEe IOaHHOTO
OPpMHLIMIIE, TapPaHTUPYRIEIO 3aumuTy OT Bcex (opM OUMCKPUMMMHALMM [OIPU
OCyHEeCTBJIEHUM NpaB M CcBoOOH, O3HadvaeT, I[IOMMMO [IpOoUYero, 3amnperT
BBOIMTHL TaKMe paszjMuuMsda B OpaBax JML, IpMHAIJEeXallMx K OIOHOM M TOM Xe
KaTeropuu, KOTOPEE He MMEenT OOBEKTMBHOTO UM pPal3yMHOTO OIpaBIOaHMA
(mocraHoBJyieHMsa oT 16 wmioHg 2006 Toma N 7-1I, or 5 ampesng 2007 rmonma
N 5-T1, or 16 wiong 2007 roma N 12-T1, oT 26 derpansa 2010 ronma N 4-11,
or 25 berpang 2016 Tonma N 6-I1 u Op.).

[Ipy 3TOM, IO CMBICJIYy TIPaBOBEX HNO3uLIMM KoHcTuTyuMoHHOTO Cyzna
Poccumckom demepaumy, BHIPAXEHHEIX B padne ero peuweHut, KoHcTuUTyumsa
Poccumckom demepalumy He OT'pPaHMUMBAET I[€pedYeHb I[IPM3HaKOB, IO KOTOPBIM
VCKJIIDUaeTCHd OUCKPMMMHAUMS I'paxndaH, a, HaOpoTWMe, OpenrnojaraeT ero

,HaﬂbHeﬁHlyfo KOHKpEeTM3alumnio Kak B 3aKOHOIIaTeJIbCTBE, Tak " B
HpaBOHpMMeHMT@J’IbHOIZ IIPAKTUKE,; BO3pPACT TaKXe HEe MOXeT PacCcueHMBaATBECHA
KaK OCHOBaHMe IIJId IOMCKPVIMMHALIMMOHHBIX OI‘paHquHMﬁ (HOCTaHOBHeHMH oT

4 dbeBpang 1992 roma N 2-TI-3, oT 23 mag 1995 rona N 6-1II,
23 nexabpga 1999 ronma N 18-TI, or 27 nexabpa 1999 roma N 19-1I,
19 deBpansg 2002 ronma N 5-T1 u Op.) .

3. KoncrmuryumoHHem Cyn Poccumckom Odepmepalumy pPaHee yKas3bBall,
UTO NPelyCMOTPEHHBE YacCTbl BTOpOM cTaThbM 57 YK Poccurvickou denepaluum
OTpPaHMUYEHMS B HABHAUEHUM IIOXMBHEHHOTO JIMIIEHMS CBOOOIB, CBSA3aHHEE C
HeNpMMEeHEeHMeM BTOI'0 HakasaHuda K XKeHUMHaM, JulaM, COBEPUMBIIVM
NpecTyIJjeHMsa B BO3pacTe OO BOCEMHanlaTM JIeT, M MyXdMHaMm, JOCTUTIIMM
K MOMEHTY BEIHECEHMUS CyIoM npuroBopa MEeCTUNECATUNIATUIIETHET O
BO3pacTa, HEe MCKJINUanT MX YTOJIOBHYI OTBETCTBEHHOCTL, a obOeclneumBaioT
ee MHIOVMBUIOYaJM3allMio NCXOOd n3 NpMHLIKUIIA TyMaHM3Ma ; IaHHBIE
OTPaHMUEHMsa He BJMAKT Ha Hal3HAUeHue JIpyIuUM KaTeTropusaMm JI1I,
COBEPUMBIIMX NPECTYIJIEHMI, HaKasaHMag, COOTBETCTBYKIEIO XapakTepy U
cTerneHu OOMEeCTBEHHOM OINAaCHOCTM IIpecTyIllJjieHusa, oOCTodaTeJIbCTBaM eIo
COBEPUIEHUS UM JIMUHOCTM BMHOBHOI'O, HE YIEMJISIT TEM CaMbM MX OIpaBa U,
CJIenoBaTEJIbHO, He ABJSKTCS IUCKPUMMHALIMOHHBIMM  (OomnpelejieHus oT
21 oxTabpsa 2008 roma N 638-0-0, ot 23 wuioHa 2009 roma N 898-0-0, ot
19 oxkrabpsa 2010 roma N 1382-0-0, ot 18 okrsabpsa 2012 roma N 1925-0,
or 25 deBpansa 2013 roma N 294-0, ot 16 wuwona 2013 roma N 1145-0, o7

oT
oT



https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov

24 ce”Tabpsa 2013 roma N 1428-0, ot 20 demBpans 2014 roma N 376-0 wu
or 29 cenrabpsa 2016 roma N 1913-0).

B nocranoBneHun Bonpmom I[lamaTer EBponerckoro Cyma 0O HOpaBaM
yejioBeka oOT 24 saHpapsga 2017 roma no meny "XaMToxXy M AKCEHUMK TIIPOTUB
Poccum" Takxe OTMeuyaeTCs, UYTO POCCHUMCKOe 3akKOHOIAaTeJIbCTBO, He
npenycMaTpMBawniee Ha3HadeHue YT'OJIOBHOTO HaKa3aHug B BUIE
[MOXM3HEHHOTO JIUIMEeHMS CcBOOOIE MYyX4MHaM, OOC TUTUIMM
LEeCTUOECATUNIATUIIETHETO BO3pacTa, He HapymaeT KoOHBeHIMIO O 3almTe
npaB dYeJiIOBeKa I OCHOBHEIX CBOOOHI B JyacTu OUCKPUMMHALUN 1o
BO3pPaCTHOMY IIPM3HAKY.

3.1. IIpaBO Ha cHOpaBemiMBoe cynebHOoe pazbupaTesIbCTBO B PaBHOM
Mepe TapaHTUpyeTCcs BCEM auiam, [IPUBJIEKAEMEIM K YT OJIOBHOM
OTBETCTBEHHOCTHM, B TOM UMCJIE IOOCTUTIMM [IOXMIIOTO BO3pacTa, KOTOPBM
camM 1o cebe He CO3JaeT MNPEeNaTCTBUM B IIOJIb30BAHMM IIpaBaMM, HO MOXET
OBITHL MNPMHAT BO BHMMAHME — MUCXOOS U3 OOBEKTUMBHEX U CYOBEKTUBHEIX
bakTOpPOB, C HMM CBS3aHHEIX, — IIPM BaKOHOHNATEJIbBHOM PpPeIryJIMPOBaAHUMU
YT'OJIOBHO-IIPABOBEX ¥ YT'OJIOBHO-INPOLIECCYAJIbHEIX OTHOUEHUM.

Taxk, YT OJOBHEIM KOIIEKC Poccumickon denepauuu UCKJIYaeT
Hal3HaAuveHMe MyXuMHaMm, JOCTUTNKM MecTuIecsaTu JieT, TaKoI'O BUIA
HaKa3aHudag, KaK NPUMHYOUTEeJIbHEle paboTe, a WecTUuIecaTV OaTu JieT -
HasHaueHMVe IMNOXMI3HEHHOTO JIMIEeHMd CBOOOIE UM CMEPTHOM Kaz3HM (4YacThb
cenbMasa crtaTbu 53-1, uYWacTh BTOpasd CcTaTbM 57 M YacTb BTOpasd CTaTbU
59), npegnrnojiaraeT BO3MOXHOCTb IPMB3HAHUA [IOXWMJIIOT'O BO3pacra
obcTodTesIbCTBOM, CMATIUYAlIMM Hakas3aHume (cTarbda 61), ero ydeTa Iopu
IIPUHATUM PelleHMdI OO0 YCJIOBHO-IOOCPOYHOM OCBOOOXIOEeHMM OT OTOBBaHMA
HakazaHusa (crarbsa 79). YIOJOBHO-IOPOLIECCYAJILHEM KOINEKC POCCUMCKOM
denepauuy OPAMO HPEONMCHBAET YUMTEBATL BO3PACT I[IOOO3PEBAEMOIO MU
0OBMHAEMOTO TIpM M30paHuUM Mep OIpecedeHMda KaK Haubojiee CTpOoTrux
OTrpaHMYeHUy Mux npaiB (craTes 99), He OPEensaTCcTBYyS YUeTy IIOXUIIOTO
BO3pacTa U IIPM M3MEHEeHUM MM OTMeHe Mepbl IpecedeHusa (cratbs 110).
[lpy »TOM caM O cebe TOXMUIIOM BO3PACT I[IPUBJIIEKAEMOTO K YTIOJIOBHOM
OTBETCTBEHHOCTHM JIMIla HEe BJMSAET Ha NPeIMEeT OOKas3bBBaHMS 10 YyT'OJIOBHOMY
neny (crarea 73 YIOK Poccuyickoy denepalun) ¥ [OPUMEHEeHMEe  MHBIX
MHCTUTYTOB YI'OJIOBHOI'O IIpollecca.

HopMBEl MEeXOyHapOoOHOT'O IIpaBa TakxXe He CcoIepXaT B KauecTBe

OOENPU3HaAHHOTO TpeboBaHMe CIelLMaJIbHOM I[IPOoLeCcCyaJIbHOM  (QOPMEL B
OTHOWEHMM IOXMJIEIX JIML, B OTJMYME OT [IPOM3BOILCTBA 1o neJjiaM
HEeCOBEPIEHHOJEeTHMX . OOHAaKO BO3PAcCT Y4YaCTHMKA CyOONpOM3BONCTBA

NpM3HaAH MMEKIMM [IpolleCCyaJibHOe 3HAaueHre, B YaCTHOCTHM, EBpPONerCcKMM
CynoM IO mpaBaM dYeJIoOBeKa B IIOCTAaHOBJeHMM oT 9 mapra 2004 roma 1o
neny "dAbmoHckasa (Jablonska) nporus I[Hospum", B KOTOPOM yKasaHO, UYTO
K Hauajly Ccynme®OHOM TaxObl O BO3BPAUIEHUM SBaSABUTEJIbBHUIIE HEIBUXVMOT'O
MMylleCTBa, HAUMOHAIM3MPOBAHHOTO Yy UYJIEHOB €€ CeMbM IO BTOpOoM MMPOBOM
BOMHEI, OHa IOOCTMIJIa CEMMUIOECATM OHOHOI'O Ioma M B3TO TpeboBajo 0coboro
ycepnousa OT CyIOB B pPacCCMOTPEeHUM ee neJsna; IaHHBIM pelleHreM
KOHCTaTUPOBAHO HapylleHre npasa Ha cripaBelJInBOE cymebHoe
pa3zbupaTesIbCTBO, TapPaHTUPOBAHHOTO 3asgBUTEJIbHMIE IIYHKTOM 1 CTaTbu 6
KoHBeHLIMM O 3amMTe IpaB deJjioBeKa M OCHOBHEX CBOOOI.

CiiemoBaTeJsIbHO, obcToATEeNIbLCTRA, 0Oy CJIOBJIEHHEIE [IOXWUJIEIM
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BOBpPACTOM, TakMe KaK ocJjiabJieHHOe 3I0PpOBbe, CJIOXHOCTM B alalTauuu K
rlepeMeHaM ¥ IOp., BJEKYT ODA3aHHOCTD TocymapcTBa oBbecneumTsb
NOONEPXKY IaHHOM KAaTeTropuM I'paxXIaH IIpexIe BCero B COLMAaJIbHOM coepe;
IIOXMJIOM BOS3PACT NOIO3PEeBaeMBIX M OOBUHSAEMEIX NOIJIEXUT ydeTy Ha OCHOBEe
MaTepMaJibHO-IMIPAaBOBEX U IPOLleCCyaJlbHEIX HOPM, HO camM 1o cebe He
ODOyCJIOBJIMBAET BBeIeHMe OCOOEX Npoluelyp IOCYHAapCTBEHHOM 3allMTHE UX
npas, B TOM unrcre He npennojiaraeT orddepeHIMalmo
YT'OJIOBHO-TIPOlLleCCyaJlb HOM bopwmer, BKJIIOUA A IOPAIOK cynefbHOTO
pazbupaTesibCTBa IO YI'OJIOBHOMY HeJly. B 3TOM aclekTe JIMUEeHME MYyXUMH
cTapue WeCTUOEeCATM NATK JIET [IpakBa HAa PACCMOTPEHME MX YIT'OJIOBHEIX HOeJl
CYIOOM C ydYacCcTMeM INIPUCSXHEIX BacenaTejyiey B CUTyaluumu, Korma Jula B

BO3pacTe oT BOCeMHaAOllaTmM IO mecCTrTrmoeCAaTn 14T JieT BlipaBe
XOoOaTaMcTBOBATE O pacCcMOTpPEeEHMN AHAJIOTMIUYHEIX el TaKVM CyaooMm, He
mMeeT PasyMHOTI'O n JOCTaTOUWHOI'O O@OCHOB&HMH, B oTJjIiMume oT

3aKOHONATEJIbLHOTO PEUIeHUS B OTHOUWEHUM JIML, He OOCTUIMX BOCEeMHallaTu
JeT, KoTopoe, Kak orMeTus KoHcTuTyumoHHEM Cyn Poccumckom demepaumm
B I[IocTaHOBJIEHUN oT 20 Mag 2014 1oma N 16-11, 00Oy CJIOBJIEHO
TpeOOBaHUAMM BCECTOPOHHETO yuerTa ocobeHHOCTEM 17924 JIMYHOCTH,
TWATEJIbHOTO MCCJIeNOBaHMSA BCeX IaHHBIX O HECOBEPUEHHOJIETHEM, UTO
CONPSXEHO C OTPaHMUEeHMEM IJIaCHOCTM CYIOOINPOM3BOINCTRBA, COOJIIOIEHUEM
KOHQMIOEHIMAJIBbHOCTY CyIeDOHOTO Ipollecca M OCHOBHBIX [IPOLIECCYaJIbHBIX
TapaHTU Ha BCexX ero »sTranax M He MOXeT OBTb B IIOJIHOM Mepe
obecrnieyeHo IPU PACCMOTPEHMM YIT'OJIOBHOT'O Jejla CYyIOM C Yy4YaCTUEM
NPUCAXHEIX 3acemaTejiey, IpennojiaramnileM COIJIaCHO YacTM BOCBMOM CTAaThbU
335 VYIK Poccuvickoy denepalluM MUCCIeNOBaHME JaHHBIX O JIMUHOCTHU
noncyIoMMoro JiuMilb B TOM Mepe, B Kakou OHM’ He 00X O IVIMEL IJIst
YCTAHOBJIEHMA OTIEJIbHEIX IIPM3HAKOB COCTaBa NPECTYIJIEHMHA, IIPUTOM UTO
OTCYTCTBME BO3MOXHOCTM PACCMOTPEHMS IOejla HEeCOBEPIEHHOJIETHETO TaKMM
CYIOOM KOMIIEHCUMPOBAHO HOOINOJIHMUTEJIbHEIMM I[IPOLleCCYaJIbHEIMM T'apPaHTUSIMU.
3.2. B cuiny npennmMcaHuM¥ IyHKTa 2 dYacTu BTopom ctaTtbu 30 wu
NyHKTa 1 dYacTu TpeTbeM cTtaTbu 31 YIK Poccurickoy demepauum B UX
CUCTEMHOM CBS3M C COOTBETCTBYIIMMM IIOJIOXKEHUAMM YTOJIOBHOTO 3aKOHAa
YT'OJIOBHOE IeJio O NPeCcTyIJIeHUM, NPeldyCMOTPEHHOM YacCTbi0 BTOPOM CTaTbU
105 YK Poccumckon denepaly UM COBEPUWEHHOM MYX4UMHOM, IOOCTUIUMM
NECTUNECATUNATUIIETHETO BO3PacTa, Kak He OTHOCcAleecd K IIOOCYIHOCTU
0oBJIaCTHOT'O MJIM PABHOTO eMy IO YPOBHK CyIda, HM IPU KAKUX YCJIOBUAX HE
MOXeT OBITh PACCMOTPEHO CYIOOM B COCTAaBe CyIObM TaKOT'O Cyda M KOJUJIEeTUU
13 IBEHaOllaTM NPMUCSXHBEIX 3acenmaTesie¥, B TO BpeMsa KaK MyXulMHa CcTaple
BOCEMHanllaTy, HO MOJIOXEe MEeCTUIeCSaTu NATM JIET, a PaBHO XEeHIMHAa B
BO3pacTe OT BOCEeMHanlaTu JeT U CcTapue, B TOM UYMCJIe JOCTUIas
LECTUNECATUNIATUIIETHETO BO3pacTa, OOBMHAEMBHE B COBEPIIEHMM TaKOT'O Xe
NPecTyIJeHsa, [OIPM aHAJOTUUHEIX YCJOBMSAX MMEKT [IPaBO Ha pPacCCMOTPEHUE

X @Oejla HOaHHBEM COCTaBOM Ccyna. bojiee Toro, yI'OJJOBHOE IeJI0O B
OTHOIWEHUM MYyXUMHEl, OOCTUIIEIO WeCTUINECATM NATU JIeT UM OOBMHSEMOI'O B
youricTBe NOpM OTdrdamnmmx oOCTOoATesIbCTBaxX, MNOOJIEXMT PaACCMOTPEHUIO
PaAMoOHHBEIM CYIOM, HalBaHHBIE Xe& KaTeTropMM MNOINCYIOMMBEIX  (MyXUMHE B

BO3pacTe OT BOCEMHAaIllaTy OO WEeCTUOEeCSTM NATU JIeT M XEeHUMHE CcTaple
BOCeMHaOlaTy JIeT) B TOM Xe CUTyaluuM MMeT IPpaBO BHOOpPa Mexdy CyIOoM
C ydYacCTUeM [PUCIXKHBIX 3acenareen, CyIom B cocTaBe CyIbu
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benmepasibHOTO Ccyna oOf0Wey DPUCOMKUUM JMOO KOJUJIETHMM U3 Tpex Ccyleun
benmepanbHOTO CyIa oOOWeN DPUCOMKLUM, IPUUYEM MX yITOJIOBHBEE Ieja JIOOBIM
13 3TUX COCTABOB pacCMaTpMBaKwTCA B OOJJACTHOM MM PABHOM €My IO
YPOBHIO CyIle.

HaHHOe peryamuposaHue BJIeUeT JIMIIEHH YO Kakmux—Jmubo
KOHCTUTYLMOHHO-TIPABOBEIX OCHOBAaHMM HEBO3MOXHOCTB PACCMOTPEHMS CyIOM
C ydYacTMeM I[PMCHAXHEIX 3acenaTejiel yI'OJIOBHOI'O Jejla B OTHOUWEHUU
MYX4YMHE, HOOCTUTUWETO WEeCTUOECATUNATUIIETHEIO BO3pacTa M OOBMHAEMOI'O B
COBEpPUEHUM yOMMCTBa IPM OTATYallMx OODCTOATEeJIbCTBAX, UYTO NPMBOOUT K
ero IOUCKPUMMMHALMM KakK [I0 BO3PAaCTHOMY, TakK M IO TEHIEPHOMY IIPM3HAKY
IpM OCYUWECTBJIEHUM UM IIpaBa Ha CcynebHywn 3aumuTy. ClemoBaTeJibHO,
nonotHasa omuddbepeHUMALMS HNOOCYOHOCTM YI'OJIOBHEIX I&JI, BHTeKaolasd U3
[IOJIOXEHUM YT OJOBHO-NPOLIECCYaJbHOT'O KOonekca Poccurickoy demepauuuy u
YTOJIOBHOT'O KOIeKca Poccumckonm Penepaluy, He OTBeUaeT IIPUHLUILY
OPUONYECKOT'O PaBEeHCTBA, OTpaHUUMBaAET MyX4dMH, HOOCTUTULMX BO3pacTa
LeCTUOeCAaTy NATM JIeT, B pealMs3aluuy OpaBa Ha SBaKOHHEM Ccynod M, B
KOHEUHOM CuUeTe, [IpakBa Ha PABHYK C MHBMM JIMLAMM CYyHeOHYK 3alUTy [Ipab
U CBODOOX, TapaHTUPOBAHHEX KoHcTuTyumenm Poccumckom demepanumm.

4. TaxuM oOpaszoM, IIOJIOXEHMSA INyHKTa 1 yacTu TpeTbey cTaTbu 31
YIIK Poccumckom denmepaluy, KaK MKCKJoOUaKIMe B CHUCTEMe IeMCTBYIUEI O
IPaBOBOTO PEeryJIMPOBaHMUA, B TOM UMCJIEe BO B3aMMOCBA3M C [OYHKTOM 2
yacT BTOpoM craTbm 30 maHHOTO Konekca, dYaCTb BTOPOM cTaTbM 57 wu
yacThio BTOpoM cTaTbu 59 YK Poccumckoy demepaluu, BOSBMOXHOCTb
pPacCcMOTPEeHMA CyIOM B COCTaBe CyIObM BEPXOBHOI'O CylIa pecnyoOsuky,
Kpaeporo, OOJIaCTHOTO MJIM PABHOI'O MM IO YPOBHK CyIa M KOJIJIeTUM U3
IOIBeHAOLaTV [NIPMCSXHBEIX 3acenaTejiel YyIOJIOBHOTO Jejla IO OOBMHEHMIO
OOCTUTIWETO WEeCTUNECATUNIATUIIETHETO BO3pacTa MyXuMHB B COBEpPUEHUU
[IpeCTyIlJIeHsa, [NIPeOyCMOTPEHHOT'O UYaCTb BTOPOM cTaTbuU 105 YK
Poccumckon denmepaluy, - OPUTOM UTO YI'OJIOBHOE IeJIO IO OOBUMHEHUI
MYyXUMHEl B BO3pacTe OT BOCEMHAanUaTM OO WeCTUOeCATM NATK JIeT, a TaKxe
XEHIMHEl CTaplle BOCEMHAILATU JIeT B COBEPULEHUM TaKOT'O IIpeCcTyIllJIeHUd
IpM TeX Xe YCJOBMAX MOXeT OBTh PACCMOTPEHO CyIOM B 2TOM COCTake, -
He coorBeTcTBylT KoHCcTuTyuum Poccumckom demepaumm, ee cTaTbaMm 17
(vactut 1 m 3), 19, 47, 55 (uwacTts 3) m 123 (uacTe 4).

CorylacHO degnmepalibHOMY 3akoHy oT 23 umioHa 2016 roma N 190-03
"O BHeCEHMM M3MEHEHUM B YIOJOBHO-NPOLIECCYaJIbHBIM KONEKC POCCUMCKOU
demepaluy B CBA3M C pacCUIMPeHMEM [IPMMEHEHMI MHCTUTYyTa [IPMCIXHBIX

3acenarenen" uyacTb BToOpad crarbum 30 YIK Poccumckon denepaluu
IOOIIOJIHEHA IIYHKTOM 2-1, BBOIOAUMM HOBHEIM o OTeUeCTBEHHOTO
3akKoHODAaTeJIbCTBa COCTaB Cyloa, a WMMEeHHO CyIbs PaMoHHOTO Cyna,
TAapPHMB3O0HHOTO BOEHHOTO CcyIda u KOJIJIeTd us mecTu IIPMC SXHBIX
3acepgareyier. K HOOOCYymHOCTM CyIa B TAaKOM cocTagpe OTHECEHO
paccMoTpeHMe 1o XOOaTaMucCTBRY OBOBUHAEMOTO YT'OJIOBHBIX ne o}

NPpEeCcTyIJIeHNAaX, NPedyCMOTPEHHBIX 4YacTbil BTOpoMm crtaTbu 105, CTaThaIMU
277, 295, 317 wm 357 YK Poccuyickoy denmepauum, OO KOTOPEM B
COOTBETCTBUM C YTOJIOBHEIM 3aKOHOM B KaueCTBe HauboJjee CTpOIOro BUIa
HaKasz3aHKsa He MOTYT ObBITh HA3HAUEHH [NOXM3HEHHOE JIMIIeHMEe CBOOONBl WUIIM
CMEepTHasd Ka3Hb, a TaKXe YT'OJIOBHEE neja o) NpeCcTyIJIEHUIX,
NpenyCMOTPEHHEX YacCThbil INepBoy cTaTbM 105 M YacTh UEeTBEPTOM CTATbU
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111 mauuHOTrOo Komekxca. [IpMBemeHHOE IIOJIOXEHME YyIT'OJIOBHO-IIPOLECCYaJIbHOI'O

3aKoOHa BCcTynaeTr B culay ¢ 1 moHsg 2018 roma (gacTb 2 cCcTaThU 2
denmepanlbHOTO 3akKOHa OT 23 wmioHdg 2016 Tonma N 190-93).
TeM caMeM GbedepaJlibHbEM 3aKOHOIIATEb PaCumMpnII IpUMeHEeHM e

MHCTUTYTa NPUCSXKHEIX BacenaTesiey IIyTeM NpemoCcTaBJIeHUS OOBMHSAEMBIM B
COBEPUEHUM OCODO0O THAXKUX MNPECTYIJIEHUM NPOTUB JIMUHOCTM I[IO YyI'OJIOBHEBEIM
oejiaM, KOTOPHE OTHOCSATCHA K IOOCYIHOCTM CYIOB PaMoOHHOTO YPOBHS,
npakBa XO0OaTaVMCTBOBATH O PACCMOTPEHUM MX IOeJl CyObelM TaKoT'o cyla U
KOJIJIETMEN M3 WEeCTU NPUCHAXHBIX 3acepatTeser. K DomcygHOCTM Cyla B
IaHHOM COCTaBe OTHEeCeHH yT'OJIOBHBEIE JeJjla O pPAmde MNPEeCcTyIJIeHUM, BKJYad
NpenyCMOTPEeHHBEE YacTbil BTOpoM cTaThbu 105 YK Poccuvickon denepauuu,
10 KOTOPEIM B KauecTBe Haubojiee CTPOIroTr'0 BMIA HaKal3aHMS He MOTYT
OBITH HaABHAUEHHBl [IOXM3HEHHOE JIMIIeHMe CBOOOIBI M CMepTHasd KasHb, -
0e30THOCUTEJIbHO K IIOJIOBO3PACTHHEIM M MHBIM XapaKTepUCTUKaM JI1I,
[IPUBJIEUEHHEX K YyT'OJIOBHOY OTBETCTBEHHOCTMU.

C yueToM B2TOTO M B lLejax cobiwomeHus ©OajlaHca KOHCTUTYLIMOHHO
3HAQUMMEIX LE€HHOCTEM, B CUJIy TpeOOBaHMM NIPaBOBOM ONPEIEeJIEHHOCTU U
obecriedyeHysa CTAOUIIBHOCTM I[IPaBOOTHOWEHUY B MHTepecax CyOBEKTOB
npaBa, HEOONYyCTMMOCTM HapylleHMs TINpaB M CcBoOOI IpyI'MX JUL IIPU
OCyWEeCTBJIEHUM IIPpaB M CBOOOH UYeJiOBeka UM I'paxiaHuHa (crarbsa 17, YacThb
3, KoHcTuryumum Poccumckom demepalumM), a TaKxXe NPMHMMAs BO BHMMaHUE
IIPMHLIMII HEM3MEeHHOCTM CcOocCTaka cyna (crarpa 242 YIK POCCHUUCKOM
denepauun) , KoHCTUTYLIMOHHBIM Cyno Poccumckon benepauun,
PYKOBOIACTBYSACH IIYHKTOM 12 dYacTu TIepBom cTaTtbu 75 demepalibHOTO
KOHCTUTYLMOHHOTO 3aKOoHa "O KOHCTUTYLMOHHOM Cyne Poccumckom
Penepauun'", cumMTaeT HeOOXOIOMMBIM BIpPenb OO BCTYIJIEHUS B CUIYy
YKa3aHHOTO MNPaBOBOTO pPEeTyJMPOBAHMSA OINPEemdeiMTh CJelyllMy HOPpSIoK
VCIIOJIHEHMS HACTOAmero IIoCTaHOBJIEHUS :

YTOJIOBHEIE IeJjla IO OOBMHEHMI JOCTUTIMX MeCTUOECITUIIATUIIETHETO
BO3pacTa MyXUuMH B COBEPIUEHUM NPECTYIJIEHUM, NIPedyCMOTPEHHBIX YaCTbi
BTOpoM craThbMm 105 YK Poccuvickou demepaliuy, €CIU CyOeOHBEe 3BacelaHud
IO STUMM YIOJOBHEM IeJjlaM He Hal3HaueHB Ha MOMEHT BCTYIIJICHUS
HacTodamero IlocTaHOBJIEHUA B cuny, nmongjiexartT PacCMOTPEHMIO B
COOTBETCTBMM C IpaBMjlaMM O IOIOCYOHOCTM M COCTaBe Ccyla, KOTOphe
IPMMEHAITCS K COBEPIIEHHOJIETHUM JIMIlaM, HE OOCTUTIMM MEeCTUIECATU IATU
JIeT; ecJM Ha YyKal3aHHBEM MOMEHT CcyleOHble BacelaHMs [0 YT'OJIOBHBEIM IOejlaM
yXe HasHaueHH K pacCMOTPEeHMI0, NOAOCYOHOCTbL M COCTaB Cylda WM3MEHEHMIO
He nomjexartT (3a VCKJIIOUEHVEM YT'OJIOBHOTO nesa TpaxIaHVHa
B.IO.JlaBbycoBa), B TOM 4YMCJIe B paMKax M IO pe3yJbTaTaM pPacCCMOTPEHUI
YTOJIOBHOTO JeJjla B alleJlIJIALUMOHHOM, KaCCalMOHHOM M HAaII30PHOM IIOpAIKe.

llcxomsa M3 M3JIOXKEHHOTO M PYKOBOIOCTBYSAChH crarbamm 47-1, 71, 72,
74, 75, 78, 79 wm 100 denmepalsbHOTO KOHCTUTYLMOHHOT O 3aKoHa
"O KoHcTuryLmoHHOM Cyne Poccuvickom denepauun", KoHcTuTyumMoHHEM Cyn
Poccunickom demepalunm

I O C Ta H O B UM JI:

1. [Ipms3HaATBL NOJIOXEHMS NyHKTa 1 YacTM TpeTbeM craTbu 31 YIIK
Poccumckon denmepally He COOTBETCTRyIIMMM KOHCTUTyLUUM POCCUMCKOU
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depmepauun, ee cratrbaMm 17 (vwactm 1 u 3), 19, 47, 55 (uacte 3) m 123
(uacTe 4), B TOM Mepe, B KaKOM B CHUCTeMe OeMCTBYyoIEeIo OIpaBOBOTO
pPerynIMpoOBaHMsa, B TOM UMCJIEe BO B3aMMOCBSA3M C IIYHKTOM 2 YacTM BTOPOMU
crarem 30 YIIK Poccurickom denepaliuy, dYaCTb BTOPOM cCcTaTbu 57 u
yacTbi BTOpOoM cTaTbu 59 YK Poccurickoy dernepaliuy, MMM MCKJIIOUAETCSH
BO3BMOXHOCTEL PaCCMOTPEHMS CyIOOM B COCTaBe CyIObM BEpXOBHOTO cCyIa
pecnyOamMkyM, KpaeBOTO, OOJIACTHOT'O MJIM PABHOTO MM IO YPOBHK Ccyda H
KOJIJIeTUMY M3 OBEeHaOllaTU NPUCAXHBIX BacenaTesiey yIOJIOBHOTO Ineja IIo
OOBMHEHMIO HOOCTUTIEIO MEeCTUOECATUNATUIIETHETO BO3pacTa MYyXUMHB B
COBEPUIEHUM NPECTYIJIEHUA, NIPeldyCMOTPEHHOT'O YacThbil BTOpoM cTaTbm 105
YK Poccumckoy denepallyuM, OPUTOM UTO YIOJOBHOE HeJi0 [0 OOBMHEHU
MYXUMHE B BO3pPacTe OT BOCEMHaIlaTy OO WeCTUOeCAaTM NITU JIeT, a TaKxe
XEHIMHEl CTaplie BOCEMHaAllaTM JIeT B COBEPUEHMM TaKOT'O [IpPpeCTyIJIEHUS
IpU TexX Xe YCJOBUAX MOXeT OBTb PacCMOTPEHO CyIOM B 3TOM COCTaBe.

2. IpaBONPMMEHUTEJIbHEE pPelleHMsa, NPUHATEE [I0 YIOJIOBHOMY IOeJy
rpaxmaHuHa Jlabycosa BukTopa IMmuTpMeBMua, IIOoOJiexaT IIepecMOoTpy B
YCTAHOBJIEHHOM [OpSAIKEe C yd4eTOM HacTodAweIro [IoCTaHOBJIEHUA.

3. Hacrosgmee I[TocTaHOBJIEHME OKOHUAaTEJILHO, HEe MOOJIEXUT
obXaJIOBaHMK, BCTyIaeT B CUJIYy CO IOHS oQUMUMaAJIbHOTO ONyOJIMKOBaHUA,
OEeVICTBYET HENOCPEeICTBEHHO UM He TpebyeT NOOTBEPXIEHUI IpyTVMM
opraHaMM ¥ IOOJDKHOCTHBIMM JIMLAMU .

4. Hacrosmee [TocTaHOBJIEHUE MIOOJIEXUT He3aMenJInTeJIb HOMY
onyosmkoBaHMio B "Poccumckom razsere", "CobpaHuM 3BaKOoHOIATeJbCTRBRA
Poccumckonm denmepaumm" m Ha "OQuLUMAJIBEHOM MHTEPHeT-IIoOpTaljle I[IpaBOBOM
vHpopmMauum" (Www.pravo.gov.ru) . [IocTaHOBJIEHHUE IOOJIXHO OBITb
onybJIMKOBaHO Takxe B "BecTHuke KoHcTUTylLMOHHOTO Cynma Poccumckon
denepauum" .

KouncruryumoHHem Cyn
Poccumckom denepaumm

N 7-TI
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