meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE

KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA

[Io mejly O NPOBEepPKe KOHCTUTYLMOHHOCTM uYacTu 4 craTbum 27.5
Komexca Poccurckom denmepauum o0 aIMUHMCTPATUBHEIX [IPaBOHAPYLEHMAX
B CBA3U C xajobom rpaxmaHuHa E.C.Cu3mMkKOBa

ropon CaHkT-lleTepbypr 17 HOsa6psa 2016 roma

KOHCTUTYLUMOHHEIN Cyno Poccumckon denepaumnm B cocrTaee
[lpencenmarena B.I.30pbKuHE, cyner K.B.ApaHOBCKOTO, A.UM.Bonuora,
H.C.BbBormaps4, I'.A.T'agxuera, I0.M. Javmuiora, J.M.Xapkosoi,
C.M.KazaHueBa, C.IO.KHazeBa, A.H.KokoToBa, J.0.KpacarumukoROU,
C.II.MaBpuHa, H.B.MeJsibHMKOBA, 0.10.PyaokuHa, 0.C.X0OXpAKOBOM,
B.I'.ApocnasBuera,

PYKOBOLOCTBYACH cTaTbel 125 (uacTte 4) Koncruryumum PoccuMCKOM
demepauun, OYHKTOM 3 YacTM [epBOM, UYaCTAMM TpeThbel U UYeTBEepTOU
craTbM 3, YacThiO nepeou crarteum 21, crareamm 36, 47-1, 74, 80, 96,
97 m 99 JdemepasIbHOTO KOHCTUTYLUMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuvickonm denepauun",

paccMOTpelsl B 3acenaHuM 0e3 NPpOBeleHMA CJYyLlaHMa OeJlo O IIPOBepKe
KOHCTUTYLMOHHOCTM dYacTuM 4 craTbu 27.5 KoAll Poccurickonm denepaliun.

[ToBOOOM K PaccCMOTPEHMIO »HeJia ABUJIACH xajoba TpaxgaHVHa
E.C.Cusmukora. OCHOBaHMEM K PACCMOTPEHMIO Iejla ABUJlaChb ODHAPYXMBIIASCH
HeONpeneJIeHHOCTL B BOIPOCE O TOM, COOTBETCTBYKT Ju KoHCcTUTyLUM
Poccumckom demepalumy ocClIapMBaeMbe 3adgBUTEJIEM BaKOHOIIOJIOXEHUA .

Bacnymar coobmeHne cyapu-nokjganumka C.JI.KHga3eBa, uUCCIenoBasB
IpencTaBJIEHHBIE IOOKYMEHTEl M MHBEIE MaTepuaJibl, KOHCTUTYUMOHHEM Cyn
Poccurickom demepalunm

y CTaHOZBUMU  J:

1. CorsacuHo cratbe 27.5 KoAIl Poccuyickor denepauum JuLO, B
OTHOIWEHUY KOTOPOTO BEeIEeTCS MIPOMU3BOICTBO II0 Iejyly 00 aIMMHUCTPATUBHOM
NpaBOHAPYIIEHUM, BJIEKYIIEM B KaueCTBE OIHOM M3 Mep aAIMUHUCTPATUBHOTO

Haka3aHUsa aAIMVHMCTPATUBHEIN apecrt, MOXeT OBITH IIOOBEPTHYTO
AIMMHMCTPATUBHOMY 3aIdepPXaHMI Ha CPOK He OoJiee 48 yacoB (uacTtb 3);
CPOK aIMMHUCTPATMBHOTO 3alepXaHusd JiMlla MWCUMUCIISeTCcs C MOMEHTA

IocTaBJIeHMS B LeJjidX COCTAaBJIeHMSa [IPOTOKoJjla 00 aIMMHMCTPAaTUBHOM
IpaBOHAPYWEHNUM B COOTBETCTBUM CO CcTaTbey 27.2 @maHHOTO Kormekxca, a
JaMiia, HaxXOoOAWeIrocd B COCTOSHUM OINbSHEHUS, — CO BPpEeMeHU ero
BHITPE3BJIEHMA (YacTb 4).

1.1. KoHCTUTYLUMOHHOCTBL uYacTu 4 crTaTtem 27.5 KoAll PoOCCUMCKOU
denepauuny ocnapmBaeT rpaxnaHMH E.C.CU3MKOB, KOTOPHIM [IOCTAaHOBJIEHMEM
BabOymKMHCKOTO PaMOHHOT'O cyla Tropoma Mockeel oT 1 anpena 2013 roma
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OBLT MMPMBHAH BUMHOBHBIM B COBEPIEHUM AIMMHUCTPATMBHOTO [IPaBOHAPyUEeHM,
NpenyCcMOTPEHHOTO YacTeio 2 crarem 20.1 manHHOTO Komekca  (Meskoe
XYJIUTAHCTBO, CONPSXeHHOe C HEeIOBMHOBEHMEM 2BaKOHHOMYy TpeDOoBaHMIO
NpencTaBUTEJIS BJIACTU JIMOO MHOTO JiMlla, MCIOJHAKIETO O00S3aHHOCTU IO
oxXpaHe oBUEeCTBEHHOTO rnopsanka WNIIU npecexkawmero HapyleHre
ODLeCTBEHHOTO IOopsAalKa) . YUMTHBAasg, YTO Ha MOMEHT aIMUHUCTPATMBHOIO
3anepXxaHmnsa E.C.Cu3MKOB COIJIaCHO [IPOBENEHHOMY MeIIULMHCKOMY
OCBUIETEJILCTBOBAHUIO HAXOOMJICS B COCTOSHUM AJIKOT'OJIBHOT'O OIbSHEHUS, a
CJIeIOBaTEJIbHO, CPOK eTro aIMMHUCTPATMBHOTO 3aIdepXaHMUsd romJiexaJl
MCUMCJIEHUIO CO BPEMEeHU BHITPE3BJIEHUS, CyII, PYKOBOIACTBYSCH dYacTbio 3
craTtem 3.9 KoOAIl Poccumckoy demepaluyd, 3acCuuTaljl B CPOK OTOBIBAHUA

HABHAUEHHOTO eMy AIMUHUCTPATUBHOTO HaKas3aHUA B BUIE
AIMMHUCTPATUBHOTO apecTa Ha 12 CyTOok BpewMmd AIMMHVCTPATUBHOTO
3alepXxaHusa, KoTopoe cocTaBmio 59 wyacor - HauMHas C 23 4YacoB

29 mapra 2013 roma m BaxkaHumeasa 10 uwacamm 1 anpensa 2013 rona.
[TpoM3BOOCTBO IO TI'paXxIaHCKOMY nejiy o 3adsjieHuio E.C.Cu3mxkoBa O
NPU3HAHUYM HE33aKOHHEIMM HOEMCTBMM, CBA33HHEIX C I[IPMMEHEHMEM K HeMy
AIMMHMCTPATUBHOTO 3aIepXaHMsa Ha CPOK CBeIle 48 yacoB 6e3 CcynebHOTOo
peleHns, a TakxXe O NPM3HAHMM IIpaBa Ha KOMIIEHCALMI MOPaJjIbHOT'O Bpena
OBLJIO MNpeKpalleHO BabOyWKMHCKMM PavoOHHEIM CyIOM Iropola MOCKBE, KOTOPBIM
[IOCUMTAaJl PaCCMOTPEHME BasaBJICHHEIX TpeOOBaHMM B IOPAIKE I'PaXIaHCKOI'O
CYHOOIPOM3BOACTBa HEBO3MOXHBIM Ha TOM OCHOBAHMM, YTO OHM HEPAa3PEBHO
CBA3AaHBE C COOTBETCTBYHIVM LeJIOM OO0 aIMMHMCTPATMBHOM [IPaBOHAaPYLEHUN

M He MOTyT OHTH [IOpPeIMeTOM CaMOCTOSTEJIBHOT'O obxaJyioBaHMA BHe
IPOM3BOACTRA 1o nejy e]e} AIOMMHUCTPATUBHOM NpaBOHAPYUEHUN
(onpenesnenue ot 17 wmioHa 2015 rozma) .

OcrTarnasa Bes YIOOBJIETBOPEHUA XKaJIo0y E.C.Cusukora Ha
[IOCTAHOBJIEHMEe BabOymKMHCKOT'O PAaMOHHOTO CcyIoa TIopona MOCKBEL oT

1 anpens 2013 ronma, nomaHHyo B nopsznke TiyaBel 30 KoAIl PoCCHUMCKOU
Penepauuy, MOCKOBCKMM T'OPOLNCKOM CyI B IOCTaHOBJIEHMM OT 2 OKTAOpS

2015 roma ykazajyi, 4YTO [IPEBHIIEHME B OTHOIIEeHUN E.C.Cusukora
NpenyCcMOTPEeHHOTO YacThio 3 cTaThbu 27.5 maHHOTO KoIekca MaKCUMAaJIbHOTO
Cpoka aIMMHUCTPATMBHOTO 3alepxaHmsa (48 dYacoB) He TI[OBJMAJO Ha

IpaBUJIbHOE YyCTAaHOBJIEHME (QaKTUUECKUX OOCTOATEJIbCTB Lejla, DPUINYECKY
kpanmubomrkaumo gemcteuy E.C.Cu3MKOBaAa B KadyeCTBEe AIMMHUCTPATUBHOTO
NpaBOHAPYUEHVSa, NOPEeOyCMOTPEHHOTO uYacThbio 2 cratbu 20.1 »maHHOTO
Konexca, u ODOOCHOBAHHOCTBL IPMMEHEHMHA K HeMy aIMUHUCTPATMUBHOIO

HaKazaHuUda B BUIOE AaIMMHUCTPATUBHOTO apecta. Illpm sToM E.C.CU3UKOBY
OBLJIO PAa3BACHEHO, dYTO OH BIpaBe o00OXajioBaTb B CyIe 3aKOHHOCTbHb
OeVICTBUM IOJIKHOCTHOTO auua, IPOU3BOOMBLUIETO aIMMHUCTPATUBHOE
3aIepxaHmre, HO He B nopanke [IPOM3BOLNCTEBA 1o nejiaM 00
AIMUHUCTPATUBHEIX NpaBOHAPYUEHUAX, a B VHOM YCTaHOBJIEHHOM
3aKOHOOATEJIbCTBOM IIOpPSAOKe.

C IHmaHHBIMM BHEHBOIOAMM COIJIACUJICA BepXOBHEM Cyn Poccumckon

denmepauum, KOTOPBIM NOCTaHOBJeHMeM oOT 14 guBaps 2016 roma oOCTaBUI
xajjoby E.C.Cu3MKOBaA Ha MNOCTAHOBJIeHMe BabOylKMHCKOTO PaMOHHOTO CymOa
ropoma MockiBel oT 1 amnpensa 2013 roma M IOCTaHOBJIeHMe MOCKOBCKOTO
TOPOIOCKOTO cyma oT 2 okTabpsa 2015 roma ©6e3 yIOOBJETBOPEHMHI, He
YCMOTPEB HapylleHMM BaKOoHa IIPpMY MNPUBJIEUEHUM eT'0 K aIMUHUCTPATUBHOM
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OTBETCTBEHHOCTHM 1o uvactu 2 crarbu 20.1 KoOAIl Poccumckom denmepalumt U
[IOIIyTHO TNOATBEPIUB, YTO XaJIOOH Ha OeVicTBUSA (DesgemcTBMUE)
OOJDKHOCTHOTO JiMlla, OCYIECTBJISIETO MIPOM3BOIACTBO 10 oesy 06
AIMMHUCTPATMBHOM I[PABOHAPYUWEHUM, MNOIJIEXAaT PaCCMOTPEHMI0 UM Pa3peleHU
B MHOM CyIneOHOM IOpsSIKe.

1.2. Ilo MHeHuO rpaxzmaHumHa E.C.Cu3umkoBa, uyacte 4 crarem 27.5

KoAll Poccuvickom denmepauuu, yCcTaHaBJIMBaKllad VCUMCJIEHUE Cpoka
aIMVHVCTPATUBHOTO 3anepxaHuda Jula, HaxXoOAuerocsd B COCTOSHUU
ONlbAHEHMA, He C MOMEHTAa OOCTAaBJIEHMA €ero B OTheJl IIOJMLUUM, a co
BpPEMEHU BLHITPE3BJIEHNMH, [TO3BOJISET noonBeprarshb Taxkoe JIVILLO

AIMMHMCTPATUBHOMY 3aldepPXaHMI Ha CPOK Oojiee 48 yacoB 6e3 cCcynebHOTO
peleHsa, YTOo OpAMO NpoTuBopeumT KoHcTuUTyuuM Poccumickom demepaluunu,
ee crarbaMm 19 (vactm 1 m 2), 22 (uacTb 2) u 55 (uacTe 2).

3adaBuUTEJIb paHee obOpawasica B KoHCTUTYUMOHHBEM Cyn POCCUMCKOM
demepauumu Cc TeMu Xxe TpeboBaHMUAMH, onHako KoHcTuTyuMoHHEM Cyn
Poccumickon demepaumm OnpenesieHueM oT 25 derpans 2016 roma N 248-0
OTKa3aJl B NPUHATUM €TI0 XAaJIOOBl K PacCMOTPEHMI Ha TOM OCHOBAaHMM, UYTO
xaJjoba noctynuia B 2 KoHcTUTYUMOHHEM Cy1 Poccumckon denepanumm
22 guBapsa 2016 roma, a B KaueCcTBe OoKaszaTeJbCTBa IIPMMEHEHUd B IHejie
3aaBuTensa yactu 4 craTteu 27.5 KoAIl Poccuwmickoy demepalmy K HeM  OBLJIO
IPUJIOKEHO MNOCTAaHOBJIEHME BaOyWKMHCKOI'O PAMOHHOTO Cyna Topoma MOCKBEH
or 1 amnpena 2013 roma; COIJIaCHO Xe MNPeldNMCaHMIO NyHKTa 2 cTraTrbeu 97
denmepalIbHOTO KOHCTUTYLMOHHOTO 3aKOHa "O KOHCTUTYLMOHHOM Cyne
Poccumckon denepaumm" xajoda OOJPKHaA OBITH [IOLaHa B CPOK He I[IO3JHee
OOHOT'O T'OHa IOCJie PAaCCMOTPEeHMd Iejla B Ccyne.

[lTockONIbKY BHOBB HalpabJjieHHasd B KoHcTuTyumoHHEM Cyn Poccumckon
Penepauum xajioba E.C.Cu3MKOBa Ha HapylleHME eTI'0 KOHCTUTYLMOHHEIX I[IPaB
yacTbio 4 craTtem 27.5 KoAIl Poccumckor denmepaluy OOMOJIHEHA YyKasaHMeEM
Ha ee IpMMEeHeHMe B OTHOUEHMM 3asaBUTeNid JpyI'MMM CcyIamu, YyTo
IOOTBEPXOAEeTCHa KONMAMM IIOCTaHOBJIEHMSA MOCKOBCKOI'O I'OPOICKOIO Ccyna OT
2 okrabpsa 2015 roma ™ 1nocTaHOBJIeHMSa BepxorHoro Cyma Poccumckon
Penepauum oT 14 guBapsa 2016 roma, KoHcTuTyumoHHEM Cyn Poccumckom
denmepauum noJjiaraeT, uUuTo ero OnpenejyeHme oT 25 depansg 2016 ronma
N 248-0 He MOXeT MNPensaTCTBOBATH IIPUHATHIO K PACCMOTPEHMIO HOAHHOU
XKaJIOOBI, KOTOpas OTBedYaeT KPUTEePUAM OONYyCTMMOCTM, KakK OHM OIpeleJieHEH
denepalibHBEIM KOHCTUTYLIMOHHEIM 3aKOHOM "O KOHCTUTYLIMOHHOM Cynoe
Poccumckon denepaumum".

TaxkuM ob6pas3oM, C ydeToM TpeboBaHum craten 74, 96 wum 97
denepasZIbHOTO KOHCTUTYLIMOHHOTO 3aKOHa "O KOHCTUTYLMOHHOM Cynoe
Poccurvickoy demepauun" yvactb 4 cratbum 27.5 KoAIl Poccumickoy denepaluu
ABJIZEeTCH HIpenMeToM paccMoTpeHusa KoHcTturyumoHHoro Cyma Poccumckon
denmepaluuM IO HACTOLAWIEMYy HOeJly I[IOCTOJIbKY, IIOCKOJIbBKY Ha €€ OCHOBAaHUU
pa3pemlaeTcsa BONPOC O CPOKe aIMMHMCTPATUMBHOTO 3alepXaHud Jula, B
OTHOUWEHMM KOTOPOI'O BeOeTCHd NPOUI3BOACTBO IO Iejly 00 aIMMHUCTPATUBHOM
IpaBOHAPYWEHMM, BJIEKYyUIEM B KadeCTBEe OIJHOM M3 Mep aIMMHUCTPATUBHOTIO
HaKaszsaHUsa aIMMHUCTPATUBHEIN apecT, B Cjydae eCcjM BTO JIMIIO B  MOMEHT
AIMMHMCTPATUBHOTO 3alepXaHMsa HaxXOOUTCS B COCTOSHUM OIbSHEHUS.

2. CormacHO cratbe 22 KoHcTturyuum Poccurckom demepaumy  KaxXIblM
VMeeT MNpaBO Ha CBOOOOY UM JIMUHYKD HENPUKOCHOBEHHOCTH (uacte 1) ;
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apecT, B3BaKJIUeHMe IO CTPpaxy M COIepXaHMe [0l CTPpaxel IONyCKAaklTCI
TOJIBKO II0 CyImeOHOMY pelleHMI0; OO CyIeOHOTO peleHus JIMIO He MOXEeT
OBITH TNIOOBEPTHYTO 3alepPXaHMIO Ha Cpok OoJjiee 48 yacorB (uacTe 2) .

Kax crnenyer ms crartem 1 (vacrs 1), 2, 15 (uacte 4), 17 (uacTu
1 umw?2), 19 (vactm 1 u 2), 21 (uactb 1), 55 (uactt 2 m 3) wmu 064
Kouncruryumun Poccunckom denmepaumm BO B3AUMMOCBA3M C  I[IOJIOXEHUAMU
ABJIANILUXCS COCTaBHOM dYacCThbi [IPaBOBOM CMCTEMEl Poccum BceoOwen
oexkjlapauMy InOpaB dYeJjoBeka (cTrarbsa 3), MexOoyHapoOHOTO IHakTa o)

TPaXOaHCKMUX U INOJIUTUUYECKMUX NpaBax (craTbsa 9) m KOHBeHUMM O 3aluTe
npaB deJIoBeKa UM OCHOBHHEIX cBobonm (craTbsa 5), @NOpaBO Ha ceobonmy U
JIMUHYI0 HENPUMKOCHOBEHHOCTL, OyIOyuM HeOTUyXIaeMbIM U [IPMHAIJIeXal MM
KaxIoMy OT POXIOeHMS, OTHOCUTCS K UMCJIy OCHOBHEIX IIpaB UdeJlOoBeKa,
[IPMBEPXEHHOCTL K BCeOoOleMy INOHMMAaHMIO M COOJIOOEHMIO KOTOPBIX [IOJIydlMjia

MeXIyHAapOOHO-IIpaBOBOE IIPMU3HAHME,; OHO BOIJIowlaeT B cebe Haubojiee
3Ha4YyMOe COlLMaJIbHOe 6OJaro, 6es3 KOTOPpOI'O HEMBICJIMMO HOOCTOMHCTBO U
LIEHHOCTh YyeJIOBeUeCKOM JINYHOCTHU u IeMOoKpaTHUUuecKoe rpaBoOBOE

YCTpOﬁCTBO obmecTrRa U rocyapcTea, €I'0O yBaXeHlre I 3alnTa VMCKJIIOYAanT
BO3MOXHOCTB IIPOM3BOJIBHOTI'O BMellaTeJIECTBa B c@epy MH,HMBM,HyaJ'IbHOIZ

aBTOHOMMM UeJIOBeka, IoIyckasa OTPaHUYEeHHUE CcBOOOOL u JIMUHOM
HENPUKOCHOBEHHOCTM Ha OCHOBE IMPUHLMIIOB IIPAaBOBOM OINPEeleJIEHHOCTU U
CIIPaBeIJINBOCTU u c cobJneHneM KOHCTUTYLMOHHBIX KpUTEepMeB
HEeOOXOOVMMOCTHM UM COPABMEPHOCTM, MNPENATCTBYWIMX HEBOCIOJHUMOM yTpaTe
caMoT0o CylecTBa JaHHOTO IpaBa, obpasyomero, Hapany c VIHBIMM
KOHCTUTYLMOHHEIMM [IpaBaMy M CBOOOIAMM UYeJIOBEeKa M TPaxXIaHMHa, OCHOBH

IpaBOBOI'O CTaTyCa JIMUHOCTU B Poccuyckoym demepallM.

KOHCTUTYLMOHHEE XapaKTEepMUCTUKM IIpaka KaxIoI'o Ha CcBobomy u
JIMUHYID HENPUKOCHOBEHHOCTBb KOPPEeJMPYKT C ero ofleeBPONEeNCKUMA
CTaHIapTaMM, KOTOPEE BaKpeIJIeHEl B CcTaTbe 5 KOHBeHUMM O 3aWMTe IIpaB
yeJjioBEeKa M OCHOBHEIX CBOOOI, He IOONyCKawolel JMIIeHMS CBOOOIOE MHAaue
KaK B CJIydadaxX M B [OpPAINKe, YCTAHOBJIEHHBIX 3akKOHOM. K dWmMciy TakKmx
CcllydaeB HOaHHafdA CTaTbsa OTHOCUT 3aIepXaHMe MM 3aKJInUYeHMe II0I CTpaxy
Jula, [OIPpOM3BEINEeHHOEe C TeM, UYTOOB OHO NPEenNCcTajio I[Iepenl KOMIIETEeHTHEM
OPT'aHOM IO OOOCHOBAHHOMY IIOINO3PEHMIO B COBEpPUEHUM [IPaBOHAPYWEHUS

(mognyHxkT "c" T1yHKTa 1), n npengycMaTpmBaeT, gTo KaXIoMy
ApeCTOBRBaAHHOMY He3aMeIJIMTEJIbHO COoOofmWaknTCa Ha I[IOHATHOM eMy  4d3HKe
IPUUYMHEL €T0 apecTa 1 Jiuoboe NnpenbaBJigeMoe eMy OOBUHeHMe  (IIYHKT 2);

KaXIblY B3alepPXaHHBIM MM SBaKJIOUEeHHBM I[IO0H CTPpaxy B COOTBETCTBUUM C
noonyHkToM "c" ee nyHKTa 1 He3aMeIJIMTeJIbHO IOOCTAaBJISeTCHS K CyIbe WINn
MHOMY IOOJIXHOCTHOMY JIMIY, HaIOeJIeHHOMY, COIJIaCHO 3BaKOHyYy, CcyInebHou
BJIACThIO, M MMeeT IIpaBO Ha CcynebHoe pasdbupaTeslbCTBO B TeUEHUE
Pas’yMHOT'O CpOKa MM Ha OCBOOOXIEeHMEe OO Ccyna, KOoTopoe MOXeT OBThb
O0OYCJIOBJIEHO MNPEnOoCTaBJIEHMEM TapPaHTUM ABKM B Cyn (OyHKT 3),; Kaxinel,
KTO JIMUIEH CBOOOIBI B pel3yJibTaTe apecTa WM 3BaKJIoUeHMS 0O CTpaxy,
VMeeT NpaBO Ha 6OesoTJjiaraTesibHOe pPacCMOTPEeHMe CyIOM IIPaBOMEPHOCTU
ero BaKJIUYeHMd INOI CTPaxy M Ha OCBODOOXIeHMEe, eCJAM eTr0o SaKJKnJdeHUe
OO CTpaxy IMNPM3HAHO CYJIOM HE3aKOHHBM (OYyHKT 4); KaxdelM, KTO CcTaJ
XEPTBOM apecTa MM 3aKJIUeHMSa I[IOLH CTpaxy B HapylleHMe [IOJIOXEHUM
OaHHOM CTaTbM, MMEeT NpaBO Ha KOMIeHcaluMio (IOYyHKT D).

Hanmexamee obecrnieueHue IPOBOS3TJIAMEHHOTO B cTaThbe 22



Koncruryumum Poccumckom denmepauum M craTbe 5 KOHBEeHUMM O 3alMTe IIPaB
yeJioBeka U OCHOBHEIX cBobon npasa Ha crobony u JIMYHYIO
HETIPUKOCHOBEHHOCTD nogpasyMeBaer, Kak HEOMHOKPATHO YKaseBaJ
Kouncrmuryumonue Cyn Poccurickom depmepauuu, 20Q0eKTUMBHYK 3alUTy OT
3alepXaHusa, apecTa, 3aKJoUeHMd [I0J CTpaxy WM JMIEeHMS CBOOOIBl B
MHEIX GopMax 6e3 OPpedyCMOTPEHHEIX 3BaKOHOM OCHOBAHUM u CBEPX
YCTAQHOBJIEHHEIX BPEMEHHEIX TPEenesioB; JIOBE NIPUHY OUTEJIbHEIE MEPHI,
[IPpUMeHeMble B LIejgax OT'PaHUUYEHUI JIVMYHOM CBODOOIL u
HEINPMKOCHOBEHHOCTM, IJOJDKHBI OCYIECTBJIATHECS TOJIBKO C COOJIIOOEHMEM
KOHCTUTYLUMOHHEIX M KOHBEHLMOHHEIX TpebOoBaHMM; IO CynebHOTO pelleHud
rpaxiaHe (MHOCTPAHLEl, Jula ©0e3 I'paxdaHCTBa) MOIYT OBITb pu
HeOOXOOUMMOCTM IMNPUHYIOUTEJIbHO I[OOBEPITHYTH 3aIdepXaHM UIn VHOMY
JMUEeHMIO CBOOOHEI Ha CpOk He ceoue 48 dYacoB; CynebHOe peleHMre
IPM3BAHO TAaPaHTMPOBATE JIMIY 3alMTy HEe TOJIBKO OT IPOUBBOJIBHOTO
NPpOIJIEHUSA CpoKa 3alepxaHusa cBepx 48 yacoB, HO M OT HENPaBOMEPHOTO

3alepXaHnsa Kak TaKOBOTO [IOCPenCTBOM BecrnprcTpacTHOM OLIEHKMU
3aKOHHOCTM ¥ OOOCHOBAHHOCTU ero IPVMMEeHEHMU S ; 3alepxaHue Ha
HEOoNpemeJIeHHE CPOK He MOXeT pacCMaTpUBaThLCH KaK IOy CTUMOE

OTpPaHMUYEeHMe IIpaBa KaXIOoI'0 Ha CBOOOONY M JIMUHYI HENPUMKOCHOBEHHOCTBL MU,
10 CyTH, SBJAeTCHd yMaJIeHMeM 3TOIO Ipaka (IIOCTAHOBJIEHMS OT 13 MioH4
1996 ronma N 14-T1, oT 17 deBpansg 1998 roma N 6-II, oT 6 nekabpga
2011 roma N 27-11 u mp.).

BEIABJIAS CMBICJI KOHCTUMTYLMOHHBIX T'apaHTMM I[IpakBa Ha CcBobomy U
JIMYHY HENPUKOCHOBEHHOCTHL, KoHCTUTyUMOHHEM Cyn Poccumckom demepaumnm
npuies K BHBOIY, YTO OHM PACIPOCTPAHSITCS HE TOJIbKO HAa YyKAa3aHHBE B
craTbe 22 KoHcTuTyuum Poccumckom demepaumm apecT, 3aKJIUeHre II0L
CTpaxy M CcoIepXaHMe II0I CTpaxel, HO M Ha BCe IOpyTMe BUIOBE JMIEHUS
CBOOOIRI; IIOHATUE "umeHme ceobomu", KOTOpoOe 1o CBOEMY
KOHCTUTYLMOHHO-TIPABOBOMY CMBICJTY vMeeT aBTOHOMHOE 3HaAUeHUe,
OxXBaThHIBAeT COOOM Ji0ObBle BBOOMMEIE B OTPAaCJIEBOM 3aKOHOINATEJILCTBE MEDEH,
ecyqM OHU (aKTMUeCKM BJEKYT JIMIIeHMe CBOOOILI (byopr TO CcaHKLUMA 3a
npaBOHAPYIIEHME WU MNPUHYIOUTEJILHEIE MEpPH, obecrneumBawnime MIPOU3BOICTBO
o »meJjly), a IIOTOMY OHM HOOJIKHEL OTBeYaTb KPUTEPUAM [IPaBOMEPHOCTH,
NPOM3BOIOHBIM OT HNPEONMCaHuM CcTaTbu 22 KoHcTUTyLMM Poccunckon
Penepauum M cTaTbM 5 KOHBEHUMM O 3alMTe IPaB dYeJioOBeKa M  OCHOBHHEIX
crobom, COCTaBJISOIINUX HOPMAaTUBHYIO OCHOBY pPeETYIMPOBaHUA Mep
OOIIyCTMMOTI'O JIMIIEHMS CBOOOIOEl B cdhepe IIpecilenOoBaHMsS 3a COBEpPUEeHUE
YT'OJIOBHEIX ¥ AIMUMHUCTPATMBHEIX I[IPaBOHAPYUWEHUM  (IIOCTAHOBJIEHUS oT
16 wiong 2009 roma N 9-T, or 20 miong 2011 roma N 20-II, oT 6 nexabpsa
2011 moma N 27-11 u mp.) .

EBponerickum Cyn o npaBaM dYeJjlOBeKa B CBOEM TOJIKOBAHUM CTaATbU 5
KoHBEHIMM O 3auMTe IpaB UejioBeKa M OCHOBHEIX CBOOOI TakKXe MCXOOUT U3
TOT'O, YTO JiMlleHMe (QUI3NYECKOM CBOOOHE B pPealjIbHOCTM MOXET NpuobpeTaThb
pasHoobOpa3Hele QOPMEl, He BCcerJa aleKBaTHHE KJIACCUUECKOMY TIOPEMHOMY
3aKJIOUEHMIO; Pal3JMuMe Mexny JMIIeHVMeM CBODOOIH M OTpPaHMUeHMeM CBOOOMIE
COCTOUT JIMIIb B CTENeHM MM MHTEHCUMBHOCTM, a He B CaMOM XapakTepe
MM CYTH,; UX BOCIPUATME IOOJDKHO 0as3upoBaTbCa He Ha GopMmaJibHBEIX, a Ha
CYWHOCTHEIX TIpPM3HaAKax, TaKMxX Kak [OIPUHYIMUTEJIbHOE npeObbBaHMe B
OTPAHMUEHHOM IPOCTPAHCTBE, MIOJNALMS UejioBeka OT obmecTBa U CeMbU,
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HEBO3MOXHOCTE CBOOOINHOTO NEPelBMXeHMS M OofOmeHMS C HeOT'PaHMUEHHBIM
KpyToM Juil; Jiofoe JuiueHue CcBOOOIB HOOJDKHO OTBeYaTb KOHBEHLMOHHBIM
KpUTEPMAM, 3allMlallMM dYejioBeka OT IIPOM3BOJia BJlaCTelM, a OCHOBAHUA
eT0 BaKOHHOCTM HeJIb38 TPakKTOBATh PACHMPUTEJIbBHO, IIOCKOJbKY OHU
ABJIAITCS MCKJIOUEHMAMUM U3 GyHIOAMEHTAJIbHEIX TapPaHTUM JIMUHOM CBOOOIELL
yeJjioBeka (IIoCTaHOBJIeHMS OT 6 HoA0psa 1980 roma no gpgeny "I'yuuapou
(Guzzardi) nporur Uranum", oT 24 HOosa6psa 1994 roma no gmeny "Kemmai
(Kemmache) nporur opanumm" (N 3), or 25 masa 1998 roma no meny "Kyprt
(Kurt) npormr Typumunu", or 16 moona 2015 roma mno meny "Alekcen
Bopucos npotme Poccum" um mp.) .

TakuMm oOpaz30M, IOJIOXeHUS cCcTaTbu 22 KoHCcTUTyuuM Poccumckom
denmepauum u craTbM 5 KOHBEeHLUMM O 3allMTe IPpaB dYeJIoBeKa UM  OCHOBHEIX
crobonm BKyIe C BBEIS BJISOIVMMA Ux CMBICJI IpaBOBBEIMUA IO 3ULMSAMU
KouncTmuryumonHoro Cyzna Poccumckom demepaumm m EBponemckoro Cyma 1o
npakBaM dYeJIOBEKa I[NPeloNpenesigioT OCHOBAaHMSA UM Ipelesil IOy CTUMEBIX
3aKOHOIATEJIbHBIX OTPaHUYEHUN - He3aBUCUMO oT UX OTPacJIEBEIX
OPUOINYECKMX XaPaKTEePUCTMK U 1LeJIeBOTO IpelHal3HadeHMsa - IIpakBa Ha
cpobony UM JIMUHYI HENPUMKOCHOBEHHOCTBL, €CJM QaKTUUECKMUM CJIeICTBUEM UX
IPUMEHEHUS ABJIAeTCS JiMlleHMe (OTpaHuYeHMe) CBOOOMH.

[[pMMEHMTEJIBHO K aIMMHUCTPATUBHOMY 3aIEepXaHMIO B KadeCTBE  MEPEHL
obecrieueHus MNPOM3BOACTBA IO Oejyly 00 aIMMHUCTPATUMBHOM IpaBOHAPYIIEHUMU
5TO O3HAauvaeT, 4YTO QemepalibHEM 3aKOoHOIATeJNlb, 3aKpeljsasa YCJOBUS U
CPOKM eTr0o NpuMeHeHUs, o0g3aH — BO MCIIOJIHEHME INPEennMcaHum craTreu 2,
15 (wactm 1 m 4), 17 (uacTe 1), 18, 19 (wactu 1 m 2), 22, 55 (uacrsb
3), 71 (oyuxTe "a", "B"), 72 (oyHxkT "x" uyvactm 1) m 76 (wactm 1 um 2)
KoncTuryuum Poccumckon denmepauum - UCKJIOUUTH BOBMOXHOCTE
HeODOOCHOBAHHOT'O, HECOPAa3MEPHOT'O M IPOMBBOJIBHOTO OI'PaHMUEeHUMS CBOOOME
IPUBJIEKAEMOTO K AIMMHUCTPATUBHOM OTBETCTBEHHOCTM JIMIIA.

3. B coorBeTCcTBUM C Konmekcowm PoCcCcumckomn dernepaliuu o]®)
AIMUHVCTPATUBHEIX IPaBOHAPYWEHNIX aIMVHMCTPATUBHOE 3anepxaHue
ABJISETCH — Hapany C OOCTaBJIEHMEM, [IPMBOIOM " [IOMelleHEM B
crielMaJibHbBlEe YyUPEeXIEeHMS MHOCTPAHHBIX JIML WM Jul ©0e3 IpaxiaHCcTBa,
nomJjiexamrx aIMMHMCTPAaTMBHOMY BEIOIBOPEHMIO 3a [IpeleJiH Poccuimckon
benmepauun, - OOHOM M3 Mep obOecrnedeHMd I[IPOM3BOIACTBaA O Jejy 00
QIMVHUCTPATUBHOM IpaBOHAPYEHNN, CBA3aHHBIX C [IPUHY OUTEJIb HEIM
OTrpaHMUYEeHreM CBOOOIEl, KOTOPEE MOT'YT OBITH IIPUMMEHEHBE YIOJIHOMOUYEHHEIMU
JquuaMmM B LeJax IpecedeHuda AIMVHVCTPATUBHOIO IpaBOHaAPYLIEeHMA,
YCTaAHOBJIEHMA  JIMUHOCTU HapyumnuTessd, COCTaBJIEHUA [IPOTOKOJIA eo)
QIMVHMCTPATVBHOM I[IPABOHAPYUWEHUM OPM HEBO3MOXHOCTM €I'0 COCTaBJIEHUA
Ha MeCTe BHABJIEHUSA aIMMHUCTPATMBHOI'O INpaBOHapylleHMs, a TaKxe IJ4a

obecrieyeHMsa CBOEBPEMEHHOTO WM IIPABUIJIBHOTO pPacCCMOTpeHMd ngeja o006
AIMMHUCTPATMRBHOM MNPABOHAPYUWEHUM U MCHOJIHEHUS TNPUHATOTO MO Oejy
[IOCTaHOBJIeHUd (uacTs 1 cTaTem 27.1).

AOIMMHMCTPATMBHOE 3aIepXaHue HpeldcTaBjisgeT COO0OM KpaTKOBPEMEHHOE
OTpPaHMUEeHMe CBOOONE OMBMUECKOTO JiMla, IPMMEHAEeMOEe B MCKJIIUUTEJIbHEIX

ciydyasax, KoI'ga STO0 HeobxomouMMmo mOJjd ofeclleueHMsa IPaBUIILHOTO "
CBOEBPEMEHHOTO PacCMOTPEeHMUS mesa 06 AIMVHMCTPATVUBHOM
NpaBOHAPYIEHNUN, MCIIOJIHEHU I IIOCTAHOBJIEHUS 1o oesy 06

AIMMHMCTPaTVMBHOM IIpaBOHaAPYUWEHUN,; ero BlIipaBse OCylIeCTBJIATH
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OOJIXHOCTHEIE JIuLa OPT'aHOB BHYTPEHHUX oeJl (moymmumnm) , MHBIX
YIIOJIJHOMOUEHHEIX T'OCYINAPCTBEHHEIX OPIaHOB M yUYpexIeHMM; IO IIpocbOe
3amepXaHHOTO JMlla O MeCcTe ero HaxOXIeHud B KpaTdauumm CPOK
YBEOOMIIAITCHS POAOCTBEHHUKM, aAIMUMHMCTPALUMS 10 MeCcTy paboTe (ydelw), a
TaKXe SBallMTHUK; OO0 aIMMHMCTPATMBHOM 3aIepXaHUM HECOBEPUEHHOJIETHETO
B ODA3aTEeJIbHOM INOPAOKE YBEIOOMJIAKNTCS €I'0 POOUTENIM MM MHBE  3aKOHHEBE

npelcTaBUTENM; 3aldepXaHHOMYy JIMILY Pa3bBACHAITCH ero npaBa 178
00s3aHHOCTM, O uUeM JeJlaeTCsd COOTBETCTByWas 3alucb B I[IPOTOKoJe 00
AIMUHMCTPATUBHOM 3anepXxaHum (cTraTbsa 27.3 KoAll POCCUVICKOMU
Senepauun) .

@) KaXxagoM cilydae AIMMHMCTPAaTMBHOI'O 3alepPXaHnA COoCTaBJIdAeTCHd
IIPOTOKOJI, B KOTOPOM YKa3bIBalnTCHA OaTa n MeCTO eTro COCTaBJIEHUA,
IJOJIXHOCTE, @aMMHMH " VIHMLOMaJel Jivilia, COCTaBMBIIEI'O IIPOTOKOJI, CBEeIOEHUA
©) 3alePXaHHOM Junie, BpEMA, MEeCTO n MOTWBEL 3alepXaHm4d, Inocire
COCTaBJIEHMA TIPOTOKOJI o]} AIMVHMCTPATVMBHOM 3alepPXaHnUM IIOOIIMNCEIBaAaeTCH

JOJIXHOCTHEIM JIMIIOM, ero coCTaBMBIIMM, n 3adepXaHHBEIM JIITOM 7 eCJIn
3allepXaHHOE JIMIO OTKas3eBaeTCHd II0OIIMCaThb IIPOTOKOJI, B HEeM oeJjlaeTcAda
COOTBETCTBYyKIAaAd 3alliChb, KOoIlnm4a IIPOTOKOJIa o]} AIMMHMCTPaTMBHOM

3amepXaHuM BpydaeTCcsa 3aldepPXaHHOMY JIMIY 10 eTro npocbbe (craTtbsa 27.4
KoAll Poccumickoy denmepauuu) .

CorylacHO cCTaTbe 27.5 KoAll Poccumckon denepauunm CPOK
AIMMHUCTPATUBHOTO 3alepXaHud, IO obmeMmy npaBuUily, He IOJIKEH
[IPEBHIIATE TPEexX YacoB (4YacThb 1); aIMMHUCTPATMBHOMY 3aIdepXaHMIO Ha
CpOK He OoJjiee 48 yacoB MOXeT OBTbL I[OOBEPITHYTO JIMIIO, B OTHOUEHUU
KOTOPOTO BemeTCcsa IIPOMBBOIACTEBO 1o neiy o6 AIOMMHUCTPATUBHOM
NpaBoOHAPYUEHUM, [HOCATallEeM Ha YCTAaHOBJIEHHBM pexuM ['OCyIapCTBEHHOM
TpaHMUEl Poccuyickom demepaluum M NOPANOK NpeOBIBAHMA Ha TEeppUTOpUM
Poccumckon denepauun, 00 QIMVHVCTPATUBHOM IpaBOHAPYIEHNN,
COBEPUEHHOM BO BHYTPEHHUX MOPCKMX BOIax, B TeppUTOPMaJIbBHOM MOpe, Ha
KOHTMHEHTAJIbHOM wWwenbbe, B VCKJIIOUUTEJIEHOM 5KOHOMUUECKOM 30HE
Poccurickom Odemepauunr, wUIM O HAPYUWEHMM TaMOXEHHBIX IIpaBuil, [IpU
HeOOXOOVMMOCTM HOJIS YCTAaHOBJIEHUS JIMYHOCTHU W s BBISICHEHUSA
OOCTOATEJIbCTE AIMMHUCTPATUBHOI'O NPaBOHAapylleHMS, a TakKxe JMLIO, B
OTHOUWEHUM KOTOPOI'O BeOeTCHd NPOU3BOACTBO IO Iejly OO0 aIMMHUCTPATUBHOM
NpaBOHAPYUWEHUM, BJIEKYyUIEM B KadeCTBe OIHOM M3 Mep aIMMHUCTPATUBHOTIO
HaKaszsaHUsa aIMMHUCTPATUBHEIM apecT (dacTtu 2 u 3).

BanmepxaHHBIE JIMlIA COINEPXAaTCsa B CIelMalJIbHO OTBEIEHHBIX [IOMEUEeHUAX

OpPT'aHOB, IOOJDKHOCTHBIE JiMlla KOTOPBIX IpOoU3BEJIN AIMVMHUCTPATUBHOE
3amepxaHue, JmbO B CrienmaJib HhIX yUpexIneHusax, CO3IIaBaeMbIxX B
YCTAHOBJIEHHOM TIIOPAOKEe oOpraHaMM MCIOJIHUTEJIBHOM BJIACTU CyOBEeKTOB
Poccumckom demepaumum, IOpUUEM TaKue IIOMEMEeHMS  OOJIKHEL OTBEeYaTh
CaHMTAPHBEIM TPpebOBaHMAM UM MCKJIIOYATHL BO3MOXHOCTB MX CAaMOBOJIBHOTO
OCTaBJIEHUSA; HECOBEPUEHHOJIETHME, B OTHOUWEHUM KOTOPHIX IIPUMEHEHO
AIMMHMCTPATUBHOE 3alepXaHMe, COImepXaTCsa OTHEJIbHO OT B3POCJBIX JIMI
(uactuy 1 wm 3 craTrem 27.6 KoAIl Poccuvickon denepauuu) ; CPOK
AIMMHUCTPATUBHOTO 3alepXaHusa BKJOUAeTCs (3aCuMTHBAETCS) B CPOK

aIMMHUCTPATUBHOTO apecTa (dacTe 3 craTeu 3.9 m uyacTte 3 craTrem 32.8
KoAIll Poccumickon demepaumm) .
VI3 rnpuBeneHHBIX IOJIOXeHUM Konexca Poccumckom Denepauum 0O
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AIMVHVCTRATVBHEIX TMPABOHARYUEHUIX CJleayeT, dYTO JMIO, B OTHOIEHUU
KOTOPOTIO BemeTcsd IIPOM3BOLCTEBO 1o neny 06 QIMVHMCTPATUBHOM
NpaBOHAPYIIEHUM, MOXET OBThH NOIOBEPTHYTO AIMMHUCTPATUBHOMY 3alepXaHM
B MUCKJIOUUTEJIbHBIX CIydyasax - TOJIBKO ecnu ero HeOOXOOUMOCTb
NpOoOMKTOBaHAa KOHKPETHOM IPaBONPUMEHUTEJIEHOM cuTyaumuemn
(0BbCTaHOBKOM) , ODOBEKTMBHO MNOATBEPXIaKlle), YUTO Oe3 NPMMEeHEHMS IaHHOU
AIMVHUCTPATUBHO-NIPUHYINUTEJIbHOM MEPBI HEBO3MOXHEI YCTaHOBJIEHME
JIMYHOCTHU HapyumTesnsd, BHISIBJIEHUE 0OCTOATEeNILCTB COBEPIIEHHOTO
aIMMHMCTPATMBHOTO IPAaBOHAPYUEHUHd, npaBUJIbHOE 17 CBOEBPEMEHHOE
paccMoTpeHue nejia o6 aIMMHUCTPATUMBHOM MNPaBOHAPYIIEHUMM UM MCIOJIHEHUE
IPUHATOTO o ero pesyJbTaTam IOCTAaHOBJIEHUS . [Tpu 5TOM
npenyCMOTpPpeHHEe yacTaMu 1 - 3 cratebu 27.5 KoAIl Poccumckon denepalum
oJis AIMVHUCTPRPATUBHOT O 3aIepxaHnsa CPOKM, KOTOPEIE nonjexart
HEYKOCHUTEJIBHOMY COOJIIOSHUIO npu IPOMBBOIACTRE o mejaMm 06
AIMMHVCTPATUBHEIX IIPaBOHAPYUEHUAX, ONPelesigioT MaKCUMaJibHbBIE BPEMEHHEE
npeneJsibl BHECYyIeOHOTO OI'paHMUueHMsa CBOOOIB JiMlla, [NOPMBJIIEKAeMOI'O K
AIMVMHUCTPATUMBHOM OTBETCTBEHHOCTM, UTO He OCBODOXIDaeT YIIOJHOMOUYEHHBIX
IOOJDKHOCTHEIX JIMII OT OOS3aHHOCTM IOeJlaTh BCE BO3MOXHOE IJII CKOPeMeIro
OOCTWXEeHMS lieJielM, Ha KOTOphle HalpaBJieHa DTa Mepa, B MHTepecax

fezoTaraTesJbHOT O paccMOTpPeHMs meJia o6 AIOMMHMCTPATUBHOM
NpaBOHAPYIEHVM, COBEPIIEHHOM 3aIepPXaHHBIM JIMIIOM.

TpeboBaHUs, INPEeObsABJISEMEE K 3aKOHHOCTU AIMVHUCTPATUBHOT O
3amepXxaHus, MCXOons M3 CMBCJa cratew 2, 15 (wactm 1 u 2), 17 (uacTn

1), 18, 19 (wacmm 1 m 2), 22 m 55 (uacTtb 3) KoHcTuTyLMM PocCcuUMCKOM
depmepauum M crarebu 5 KOHBEeHUMM O 3alMTe NpaB dYeJIOBeKa U OCHOBHEBIX
ceoboml, He CBOIOATCHA K COOJIOOEHMI OIOHMX JiMib (QOPMAaJIbHEIX YCJOBUM,
npennojlaranimx ero IIPUMMEHEHME YIIOJHOMOUEHHEIMM OOJDKHOCTHEIMM JIMLIAMU B
paMkKax 3akKOoHa, B BaKOHHEIX LeJjdx, ©0e3 BeXOIa 3a YCTAHOBJIEHHBE
3aKOHOM CPOKM M B COOTBETCTBMM C 3aladaMyM 3aKoHoIaTeJbCcTea 00

AIMMHVCTPATVIBHBEIX IIpaBOHaApymeHMAax, - Jboe AIMVMHMCTPAaTMBHOE
3alepXaHMe MOXeT CUMTATbCHA KOHCTUTYLIMMOHHO OllpaBIOaHHEM, eCJIn ero
IIPpMMEHEeHNME OBLITIO BBEISBAHO He 0O XOOMMBEIMU OCHOBaHMAMU n He
COIIpOBOXOAJIOCH IIPOVM3BOJIbE HBEIM OolipeneJiIeHMeEM IIPOOOJIXMTEJIBHOCTIM

OT'PaHMUYEeHMA CBOOOINE 3aOEepPXaHHOTO JIMlia.

COOTBETCTBEHHO, AIMUMHMCTPATUBHOE 3alepXaHue, [IpedyCMOTPEHHOe
yacTbio 3 craTbu 27.5 KoOAIl Poccumickoy demepaliuy, MOXEeT OBTH IPM3HAHO
[IPaBOMEPHEM JIMIIb [IPU YCJIOBMM, UYTO OHO OCYUWECTBJIAJIOCH HE IPOCTO B
CBA3M C COBEpPUEHMEM aIMMHUCTPATMBHOI'O INPaBOHApPyLIEeHMA, BJIEKYWETO B
KadyecTBe OIHOM M3 Mep aIMMHUMCTPATMBHOI'O HaKasz3aHMA aIMUHUCTPATUBHEBIM
apecT, a IOeMCTBUTEJIBHO OBUJIO HeOOXOIMMO U COpasMepHO, B TOM UMUCJIe IO
BpeMeHM OTpPaHMUEeHMdA CBOOONE 3aldepXaHHOTO Jula, KOHCTUTYLMOHHO
3HAUMMEIM 11€JIM OXPAaHBl IpaBOomIoOpSalIKa U O0meCTBEeHHOM 606e30macHOCTH,
HEOTBPATUMOCTM aAIMUHUCTPATUBHOM OTBETCTBEHHOCTM U CIpPaBeOJIMBOIO

paszbuparenbCcTBa Oejl 00 aIMMHUCTPATUBHEIX IIpaBOHAPyWEeHMAX. [Ipyn 3TOM
OOJDKHOCTHEIE JIMlla, OCYIEeCTBJIAKnIME NNPOM3BOLCTBO o nesaM o]}
AIMMHUCTPATUBHEIX I[IPAaBOHAPYWEHUIX, INOOJDKHEL — MCXOOosd M3 TOI'O, UYTO

IDaHHasg aIMMHUCTPaTMBHO-INIPUHYIMUTEJIbHAS Mepa ABJISeTCsa He dYeM  MHBM,
KaK OIHOM M3 GOpM OI'paHMUEHMS KOHCTUTYLMOHHOT'O IpaBa Ha CcBoOomy M
JIMUYHYID HENPMKOCHOBEHHOCTL, - M30eraTb HEeOOOCHOBAHHOT'O BTOPXEHMS B
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cbepy MHIOMBUIOYAJIbHOM (JIMuHOIM) aBTOHOMMM TI'paxiaH, He IOOINyCKaThb
M3OBITOUHOT'O OT'PaHMUYeHMd CBOOOHEl JiMll, B OTHOUEHMUM KOTOPBIX OHa
IPMMEHSAETCH, M BO BCHAKOM CJllydae CcOOJIIaTh MMIIEPATMBHEIN 3aldpeT Ha MX
OoCcynebHy MNPUHYIOIMTEJIbHYI M30JIALMI OT ofOlmecTBa Ha Cpok 6Oojee 48
YacoB.

4. OueHmBas yacTb 4 crtatbm 27.5 KoAIl Poccumckom denepaluu, B
CUJIy KOTOPOM CPOK AIMMHUCTPATUMBHOTO 3alepXaHuda Julla, HAXOOAWEeTOoCHd B
COCTOAHMM OIbSHEHMS, MCUUCILSeTCcda — B M3bATHME M3 0o0Wero npaBuia,
CBSA3BBAIETO HaUajio e€r'0 TedeHMda C IOOCTaBJIEHMEM JiMlla, [NTOOBEPIHYTOI'O
3alepXaHuin, B COOTBETCTBYyKIEEe IIOMElleHMe, yKasaHHOe B CcTaTbe 27.2
maHHoTO Konmekca, B LeJIdX COCTAaBJIEHMS MNPOTOKOJIa OO0 aIMMHUCTPATUBHOM
IpaBOHAPYIWEHUM, — CO BPEMEHM BHTPE3BJIEHMS TaKOT'O Julla, HeJlb3d He
YUMTHEIBATH, YTO IIPMMEHEHMEe aIMMHMCTPATMBHOTO 3aIepXaHUd SBJIAeTCHd
OIIHUM us3 OCHOBaHMUM BO3OYXIEeHUS eJa ole)} AIMUHMCTPATUBHOM
npapoHapyuweHun (dactb 4 craTrbm 28.1 KoAIl Poccumckoy denmepauun),
IocJjie u4ero 3alepXaHHoe JIULLO npuobperTaeT cCTaTyC ydyacTHMUKA
IPpOM3BOIACTRBA MO mejily 06 aIMMHMCTPATMBHOM I[IPABOHAPYUWEHMM M, Kak
cIlencTBME, ONPaBO 3HAKOMMTBCS CO BCeMM MaTepuajlaMM 1neJja, JaBaThb
OOBSCHEHMS, NPencTaBJIaATh »OOKaz3aTeJylbCTBa, 3adBJIATh XOoIoaTalMCTBa U
OTBOIBI, IIOJIB30BATHCSH KPUIOMUECKOM I[OMOUBI 3allMTHMKA, a TaKXe MHBIMU

npoleccyasjbHeMM OpaBamu (dacTte 1  craTbu  25.1 KoOAIl PoCCUMCKOU
Senepauyu) .

HanemneHue Juila, B OTHOUEHUM KOTOPOT'O BEHOETCs IPOM3BOICTBO II0
neiny 06 aIMVMHVCTPATUBHOM npaBOHAPYIIEHUHN, repeuyrcJie HHEIMU

npolleCcCcyalJibHEIMM MpaBaMy OOYCJIOBJIEHO TpeOoBaHMSAMM, BHTEKAKIMUMU U3
craTten 48 (uacte 2) m 49 KoHcTuTyuum Poccumckou demepaumnu, KOTOPEHIE
3aKpPeInysgnT Ipes3yMIILMIO HEBMHOBHOCTU 171 TapaHTUPYIOT KaXIoMy
3aIepPXaHHOMY, 3aKJIOUEHHOMY IIO0J CTpaxy, OOBMHIEMOMY B COBEPIIEHUMU
NPeCcTyIJIEHUA MNPaBO IIOJIb30BATHLCS I[IOMOUIBI aZBokaTa  (3allMTHMKAE) C
MOMEHTa COOTBETCTBEHHO 3aIepXaHMusd, 3BaKJIoUeHMS I[I0O CTpaxy NI
Oo6BMHEHMA. IO CMBICJY MHOPaBOBOM [O3ULUU KOHCTUTYLMOHHOTO Cyna
Poccumckom demepaumy, MUIBJIOKEHHOV B pdOe ero pPeleHulM, Ha3BaHHBE
KOHCTUTYLMOHHEIE TIIOJIOXEHMA — XOTHA HalpaMyld OHM aIpeCOBAaHHBl JIMIb
auiaM, OOBMHSAEMBEIM B COBEPUIEHUMM INPECTYIIJIEHMSI, — BHpPaxamonT obume
IPMHUMIIEL [IpaBa M B IIOJIHOM Mepe KacalTcsa NyOJMUHOM OTBETCTBEHHOCTU
HEe TOJIbKO B YT'OJIOBHOM, HO M B aIMMHUCTPATMBHOM IpaBe (IIOCTAaHOBJIEHUS
or 7 wioHdg 2000 moma N 10-TI, oT 27 amnpesndg 2001 Toma N 7-II, or 18 wmad
2012 roma N 12-TI, oT 23 ceHTdbpg 2014 roma N 24-T1 u mp.) .

Ucxonsa us 2TOTO Konexkc Poccumckonm denepaniuu e]6)
AIMUHVCTRATHUBHEIX NPRaBOHAPYIEHUIX IpeldycMaTpuBaeT, UYTO JIMILIO, B
OTHOIUWEHUM KOTOPOTI'O BeIeTCs MNPOM3BOLNCTBO MO Oejly OO0 aIMMHUCTPATUBHOM
npaBOHAPYIIEHUM, CUMTAETCS HEBUMHOBHEIM IO TexX 0P, [I0kKa €ro BMHa He
OymeT @noka3aHa B I[IPeOyCMOTPEHHOM JaHHBIM Komekcom nopanke u
YCTaHOBJIEHA BCTYNMBIIMM B SaKOHHYI CUJYy I[IOCTaHOBJIEHMEM cynobu,
opraHa, IOOJDKHOCTHOTO JiMlla, PacCCMOTPEeBIMX IOeJjio (JyacTb 2 cTaTbu 1.5);
JIULO, TPUBJIEKaAaeMoe K aIMUMHUCTPATUBHOM OTBETCTBEHHOCTM, HE MOXET
OBITE NNOOBEPTHYTO AIMMHMCTPATMBHOMY HAaKa3aHMIO UM MepaM obOecledeHud
NPOM3BOIACTBA IO Hejyly 00 aIMMHMCTPATMBHOM IIPaBOHAPYUEHMM MHA4Ye Kak
Ha OCHOBAHMAX U B MOPAIKe, YCTAHOBJIEHHHIX 3aKOHOM (YacTb 1 CTaThbU
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1.6); mng oka3zaHMAa OPUIOMUECKOM IIOMOWM JIMIYy, B OTHOWEHUM KOTOPOIO
BeIeTCcsa MNPOMBBOIACTBO IO IOejly 00 aIMMHUCTPATMBHOM IIpaBOHAPYLEHMUM, B

IIpomMsponCTBE I10 oeJly MOXeT Y4acCTBOBATH SallMTHUK,; B KadyecTBe
SallMTHMKA K Y4YaCTHUI B IIpomMsponCTBE I10 neJlry o]} AIMVMHMCTPaTMBHOM
IIPaBOHapPpyUeHMNM OOITyCKaeTCAd agBpokaT i MHOe JINL O, SAlIMTHUK

OONIyCKAaeTCda K ydacCTMH B NPOM3BOACTBE IO Jejly 00 aIMMHMCTPATMBHOM
NpaBOHApPyWeHM C MOMEHTa BO30OyxXIeHMusa mneja o060 aIMMHUCTPATVMBHOM
npaBoHapyuweHur (dactu 1, 2 m 4 crarbm 25.5).

Kaxk HeOOHOKpaTHO ykazwBajyl KoOHCTUTyUMOHHEM Cyn Poccumckon
denepauum, u3 KoHcturyumm Poccumckom denmepauum, e€e cTarenm 2, 17
(uacTts 2), 18, 21 (uactes 1) m 45 (uacTh 2), YTBEPXIAKIMUX MIPUOPUTET
yeJIOBEkKa, eIro InpaB ¥ cBobom u BOBJIaTalmMx Ha TOCYyHOapCTBO

OD0S3aHHOCTE OXPAaHATH JIMUHOE IJOCTOMHCTBO KaxXOoIro OT JIOexX QopM
YHUXEHMA CO CTOPOHHE KOTO OB TO HM OBIJIO, BKJIIOUAd CaMO TOCYIOapcCTRO,
clemyeT, UYTO JIMUHOCTL B €€ B3aMMOOTHOIWEHMUIX c TOCYyHOapCTBOM
BEHICTYyIIAaeT He KakK OO0BeKT TOCYHapCTBEHHOM IOedTeJIbHOCTH, a Kak
PaBHOINPABHEM CYyOBEKT, KOTOPHBIM MOXET 3alMillaTh CBOM IpaBa BCEMM He
3arpeleHHEMY CcriocofaMy M CIOPUTE C TOCYyIapCTBOM B JIMIE JIOOBIX €T0
OpPT'aHOB (IoCTaHOBJIeHMsa OT 3 Masa 1995 roma N 4-T, o1 20 anpend
2006 Toma N 4-TI wu op.) . IHaHHasa npaBoBasd no3uum-d, Oy oydm
YHMBEPCAaJIbHOM, IpuobpeTraeT o0coboe 3HaueHMe B Ccohepe nyOIMUUYHOTO
NPUHYXOEHUS, SABJIANIETOCS CUCTEMOOOPpas3yolMM MIPU3HAKOM KPUIMUECKOM, B
TOM UMCJIe aIMMHUCTPATUBHOM, OTBETCTBEHHOCTMU.

[IoJIHOLIEHHOE ydYacTue Julla, [OIPUMBJIEKaeMOoTro K aIMMHUMCTPATMBHOM
OTBETCTBEHHOCTHM, B pPaspelleHur BCeX BOSHUKAIIMX B CBABU C
IPOM3BOACTRBOM I10 Hejly 00 aIMMHMCTPATMBHOM I[PaBOHAPYUEHUM BOIPOCOB
He TOJIbKO OTBeuUaeT ero IIepCOHaJIbHEIM MHTepecaMm, CBS3aHHBEIM C 3allUTOM
OT HE3aKOHHOT'O u HeOOOCHOBAHHOT'O IpMMEeHEeHMS K HeMy MEep
AIMMHUCTPATUBHOTO MNPMHYXIEHMS, HO UM COTJlacyeTCcsa C ofbumMM 3amadamiu
AIMVMHUCTPATUBHO-OEJIMKTHOTO [POM3BOIACTBA, LMBUIM30OBAHHOE pelueHue
KOTOPHIX B IIPaBOBOM rocymapcTee HEOOCTUXMMO tes cobJaeHms
OOMENPU3HAHHEIX [PUHLUIIOB T'yMaHM3Ma, CIHPaBEOJIMBOCTM U OPUINUIECKOTO
paBeHCTBa B OTHOIWEHMM KaXIOI'0, KTO I[OoIOBepraeTcsda IpecyiefoBaHMio 3a
AIMMHUCTPATUBHO-IIPOTMBOINIPABHOE IedHue (memcrBusa, ©Oes3nenucTBue), UTO,
B CBOK OuUepenb, MCKJOUYaeT CcyTrybo IekKJapaTUMBHEIM (dOpMajibHEBIM) nonxon
K 3akKOHOIATEeJIbHOMY PeTyJMPOBAHMIO IPOlleCCyalJIbHOT'O CcTaTyca Jula, B
OTHOUWEHUM KOTOPOI'O BeIeTCsd MNPOM3BOLNCTBO IO Oejly 00 aIMMHUCTPaTUBHOM
IPaBOHAPYUWEHMNM, He TMOIOKPEIJIEHHEM Pal3yMHOM 3aboTom o6 obeclrnedeHun
IOOJDKHEIX YCJIOBUM =IJIS peaNu3aluM DTUX MNPUHIIUIOB.

4.1. CocTodgHuMe OIbgHEeHUd, TeM 0oJjiee CpenHel WIKn TIXEeJION
CTelleHu, HEeCOMHEeHHO, OKalhHBaeT BJIMSHME Ha CIIOCODHOCTD auua,
MIONBEPTHYTOTO AIMMHUCTPATUBHOMY 3aIepXaHMi0, aleKBAaTHO BOCIIPUHMMATH
u OLIEHMBATH Kak cobCcTBEeHHOEe noBegeHue, Tak u OEeMCTBUI
OCYWECTBJSAOIMX AIMMHMCTPATMBHOE 3alepXaHMe IOOJIKHOCTHEIX JIMLl, YTO
CYIIECTBEHHO 3aTPyOHSET OCO3HAHHOE MCIIOJIb30BaHME MM [IpPOolleCCyaJllbHBIX
npaB, TAaPaHTUPOBAHHEIX 3aKOHOM YyYaCTHMKAM MIPOM3BOICTBA IO mejly ob
QIMVMHMCTPATMBHOM I[PABOHAPYUEHUM, & B HEKOTOPHIX CJlydasaxX BOBCe nejiaerT
X peanm3alMi HEBO3MOXHOM.

C yueToM »5BTOTO cCcTaTbsa 27.12-1 KoAIl Poccuvickon denepauu
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npenycMaTpuUBaeT, UTOo auua, COBEPUMUBIIME AIOMMHMCTPATUBHBIE
NpaBOHAPYIEHMA (3a MCKJIIUYEeHMEeM JIMl, yKa3aHHBIX B dYacTtdx 1 wum 1-1
crarbm 27.12 pmaHHOorTO Komekca), B OTHOUEHUMU KOTOPBIX VMEeKnTCSH
OOCTaTOUHEE OCHOBAHMS IIoJlaraThb, UYTO OHM HaXOIOATCd B COCTOSHUU
ONbsSHEeHMs, I[OonJiexaT HAlPaBJIEHMIO Ha MEeOMIMHCKOE OCBUIETEJIbCTBOBaAHUE
Ha COCTOSHME OIbAHEHUA (uacTte 1); HamnpapJeHMe Ha MeOMLMHCKOe
OCBUIETEJIbCTBOBAHME Ha COCTOSHME OIbSHEHMS MNPOU3BOIMTCS B [OPAIKe,
yCTaHOBJIeHHOM I[lpaBuTesibcTBOM Poccuyickom denmepaumm,  IOOJDKHOCTHBEIMU
aMuaMM, YIOJIHOMOUEHHEIMM COCTAaBJISATH IIPOTOKOJIEL OO0 aIMMHMCTPATMBHEIX
NpaBOHAPYIIEHMAX (uacTh 2); o HanpaBJIEHUN Ha MeIMLMHCKOEe
OCBUIETEJILCTBOBAHUE Ha COCTOSHUE ONlbAHEeHUS cocTaBJgeTcd
COOTBETCTBYKUNMM IPOTOKOJI, KOIMS KOTOPOIO Bpy4daeTcsd Ly, B
OTHOUWEHUM KOTOPOTO INPMMEHeHa IaHHad Mepa ofbecledeHusa OIPpOM3BOACTBA
no mejy 060 aIMMHUMCTPATMBHOM IMPAaBOHAPYUWEHUM (YacTb 3); KpUTEpUM, IpU
HaJIMUMM KOTOPHEIX MMEITCH IOOCTaTOUHBIE OCHOBAHMSA IojlaraTb, UYTO  JIMIO
HaxXoOUTCad B COCTOSHUM OIbSHEHUS U IIOIJIEXUT HanpaBJIEHUIO Ha
MEIMLMHCKOE OCBUIETEJIbCTBOBAHME, U MNOPAOOK MNPOBEIEeHMS MEeIUIIMHCKOTO
OCBUIETEJILCTBOBAHUSA Ha COoCTOSHUE OIIbSHEeHUS yCTaHaBJIMBAKTCH
benepanbHEIM OPI'AHOM MCIIOJIHUTEJIbBHOM BJIACTM, OCYWECTBISOUMM QYyHKLIMMU
1o BEIpabOTKE u peanmsaumnm TOoCyIapCTBEHHOM IOJIMTUKHA u
HOPMaTMBHO-TIPABOBOMY PETYJIMPOBAHMIO B chepe 3BIpaBOOXpaHeHMsa  (UacTb
0); axkT MEeIMIUMHCKOITO OCBUIESTEJLCTBOBAHUS HAa COCTOSHME OIbSHEHUSA
npmiaaraeTcd K COOTBETCTByWOIEMY IPOTOKOJY, a e€ero KOIOMa BpydaeTcd
MLy, B OTHOIEHMM KOTOPOT'O OH OBJI COCTaBJIEH (YacTe 7).

[IpMHATEIMM B COOTBETCTBUM CO cTarbelr 27.12-1 KoAll POCCUMCKOU
Penepauuy [IpaBujlaMy HalpPaBJIEHMS Ha MEeOMIMHCKOE OCBUIETEJIbCTBOBAHUE

Ha COCTOSAHME OIlbSAHEHUA JILL, COBEPWMBIIMX AIOMMHMCTPATUBHBIE
IpaBOHAPyleHMsa (YyTBEPXIEHE [IOCTAaHOBJIeHMEM [lpaBUTeNIbCTBa POCCUMCKOU
denmepauum OT 23 aHpapsga 2015 Toma N 37), YCTaHOBJIEHO, uTOo

MEeIULMHCKOE OCBUIETEJIbCTBOBAHME TAaKMUX JIML MOXET NPOBOOUTHLCH TOJIBKO
B MEIMUMHCKMX OpTraHM3aluuax, MJMenlMX JIMLIEeH3MIO Ha OCYUEeCTBJIEHNKE
MEOVLUMHCKOM HOedTeJIbHOCTM II0 OKa3aHUI COOTBETCTBYIIMX yCcayr,
BHIMIOJIHEHMIO paboT (NYHKT 8); I[epel HalpaBJIEeHMEM 3aIePXaHHOT'O JiMila Ha
MEeIOMLMHCKOE OCBMIOETEJIbCTBOBAHME YIIOJIHOMOUYEHHOE IOJIKHOCTHOE  JIMLIO
004A3aHO IPUHATH MEPH K YyCTAHOBJIEHMIO €T'0 JIMUHOCTM,; IIPU OTCYTCTBUM Y
HANpaBJISeMOT'O Ha MeIMIMHCKOE OCBUIETEJIbCTBOBAaHME JiMlla IOOKYMEHTOB B
[IPOTOKOJIE O HAalpaBJIEHMM Ha MeOUMLMHCKOE OCBUIOETEJIbCTBOBAHME  IOOJIKHEL
comepXaTbCsa COOTBETCTByIANA OTMEeTKa, a TaKxXe CBelleHUd 00
oduLMaJIEHOM MCTOUHMKE MHOOOpMaLUM, C [IOMOIUIBIO KOTOPOTO OreL1a
omnpenejieHa €Tr0 JIMYHOCTL (IIYHKT 6) .

V/IHBle BOIIPOCHI, CBA3aHHBIE C MEOUMLMVHCKMM OCBMIOETEJIbCTBOBAHMEM Ha
COCTOAHME OIlbSHEHUH L, COBEPUMUBUINX AIMMHVC TPA TUBHEIE
NpaBOHAPYWEHMa, JeTaJIbHO YpeIlyJMPOBaHE B [lopanke NpoBeOeHms
MeOMLMHCKOT'O OCBUIOETEJIECTBOBAHUA Ha COCTOAHME OIlbAHEHUA
(aJIKOT'OJIBHOT'O, HAPKOTUUECKOTO WMJM MHOI'O TOKCUUYECKOI'O), YTBEPXIEHHOM
npukasoM MuHMCTeEpPCTBa 3IJpaBooxpaHeHuda Poccumckom Odemepauum oT
18 mexkabps 2015 roma N 933H. B yacTHOCTM, MM 3aKPEIJISIOTCH KPUTEPUMU
(Bamax aJjkKoIoJid M30 pPTa, HEYCTOMUMBOCTBL O3Bl M WATKOCTL [IOXOIKM,
HapylleHMEe peuy, pPes3KOoe M3MEeHEeHMEe OKPACKM KOXHBIX IIOKPOBOB JiMla), IpHU
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HaJlIMuMM XOTd OBl OOHOT'O M3 KOTOPEIX MMeKrnTCHd JOCTaTO4YHEIE OCHOBaHIMA
I1oJlaratTb, 4TO JIMIIO, coBeplumMmBliee AaIMIMHUMCTpPaTMBHOE IIpaBOHapylueHM1e,

HaxXoOUTCAd B COCTOSHUM OIbgdHEHUI U [IOIJIEXUT HanpaBJIEHUIO Ha
MEIMLIMHCKOE OCBUIETEJIbCTBOBAHME (IMIYHKT 6), a TakKxXe [OIpeldyCMOTPEHO
BEHIHECEHME IO pe3yJibTaTaM [IPOBEeOeHHEBIX B paMkax MeIOULIMHCKOTO

oCBMIETEJILCTBOBAHNMA OCMOTPOB n MHCTPYMEHTAJIbHEIX n na@opaTopHHx
MUCCJIegOBaHUM OIOHOTO M3 CJlegyrninmx MeIMILIMHCKUMX BaKJIOUEHUNM O COCTOSHUU

OCBUIETEJIBCTBYEMOTO Ha MOMEHT IpoBEeOeHMA MEeIOULIMHCKOTO
OCBUIETEJIbCTBOBAHMUSA: YCTAHOBJIEHO COCTOSHME OIIbSHEeHMS; COCTOSHUue
ONbSHEHMS He YCTAaHOBJIEHO; OT MEeIULMHCKOTO OCBUIETEJIbCTBOBAHMSA
OCBUIETEJILCTRBYEMEIM (€70 3aKOHHBEM NIPenCTaBUTEb) oTkKazsajycsa (mMyHKT
14) .

B corokynHocTM co crarTbamm 1.2, 1.4, 1.6, 24.1, 27.1, 27.3 wu
27.5 KoAll Poccuwvickoy denmepalum TakKoe npaBoOBOE peryamuposaHue
MEeIUIIMHCKOTO OCBUIOETEJbLCTBOBAHMSA Ha COCTOSHUE OIbSHEeHUS JIULL,
COBEPUMBIINX AIMVHMCTPATUBHEIE npaBOHaAPYIEeHM, npegnrnojiaraeT
0DOS3aHHOCTD OOJIXHOC THEIX JINLI, NIPOMBBOOAIMX AIMMHVCTPATUBHOE

3aJepXxXaHrMe, BO BCeX CJIydadaX, KoOI'ga MMEKnTCH JOCTaTO4YHEIE OCHOBaHIMA
I10J1araTb, dWTO IIPUMBJIIEKaAeEMOEe K aﬂMMHMCTpaTMBHOﬁ OTBEeTCTBEHHOCTIU JINILLO

HaXoInMTC4d B COCTOAHMM OIlbAHEHNH, HallpaBUTb ero Ha MeIMIMHCKOE
ocBMIeTeJIbCTBOBAHUE. Ecanm I1o nroraM MEeIMIIMHCKOI'O
OCBMIEeTEeJIbCTBOBAHMA OyoeT YCTAaHOBJIEHO, gTo JINI1O, IIoIOBEPIHYyTOE

AIMMHUCTPATUBHOMY 3alepXaHMu, HaxXxOoOUTCa B COCTOSHMM OIbSHEHNH,
COoCTaBJIeHME MNPOTOKOJa OO aIMMHMCTPATMBHOM IPaBOHAPYIEHMUM, PABHO Kak
178 VHEBIE COBeplaeMHEE B paMkax IPpOM3BOIACTRA 1o neiy 00
AIMMHUCTPATUBHOM IPaBOHAPYUWEHUM IOEMCTBUS INOJDKHEL OBITb  OTJIOXEHHE IO
BEITPE3BJIEHMA TaKOIT'O JiMla, [NOCKOJIbKY B IPOTMBHOM Cllydae He OynoyT
COOJIIOOEHE YyCJIOBMS, [IO3BOJIANIME €My HanjexallM o0pa30M, CBOEBPEMEHHO
M IOJIHO YSCHUTBH MOTUBEL (IPUUMHBEI) aIMUHMCTPATUBHOT'O 3alepXaHud, a
TakKXe XapakKTep W O00BeM [NpenbsaBJISEeMBEIX [IPEeTEeH3UM B HapyleHUM
OeMCTBYyRIMETO 2BaKOHOIATEJbLCTBaA, 03 Yero HEeMBCIMMa >bdexkTMBHAA
peanmzanumnsa npaea Ha 3aLUTY oT AIMUHUCTPATUBHO-OEJIUKTHOTO
rnpecjie1oBaHMA .

ViIMeHHO Ha obecledeHMre BTUX yCJIOBMM M HAlpaBJIeHa 4YacTb 4 CcTaTbuU
27.5 KoAll Poccumckoy denepaliyy, 3aKpensdolas OpaBUIIO 00 MCUUCIIEHUU
CpOKa aIMMHMUCTPATUBHOT'O 3aldepXaHMus JMlla, Haxomdaumerocsa B COCTOSHUU
ONbSAHEHMs, CO BpPEMEeHM eIr'o BHTPE3BJIEHUH, [oOpaslyMeBawlee, 4dTo
COOTBETCTBRyKUME IPOLECCyaJibHEIE IOEeMCTBMSA B paMkKax OPOM3BOIOCTBA IIO
neygy 06 AIOIMUHUCTPATUBHOM NpaBOHAPYUEHUN (ompoc HapymmTesnsd,
cOoCTaBJIeHME IIPOTOKOJIa OO0 aIMMHMCTPATUBHOM IIPaBOHAPYWEHUM M T.I.) B
OTHOWEHMM TaKOIT'Oo JMla MOTYT OCYWEeCTBJIATBCS TOJIBKO IIOCJe ero
BEITPE3BJIEHKA. BBemeHMe B NPaBOBOE pPeryMpPOBaHMEe NOTOOHOM HOPMEL He
PacxXOOUTCA C KOHCTUTYLMOHHBIMM LeJIAMM 3allMTE [IPaB M CBOOOHN UeJIOBeKa
M TpaxIaHMHa, OTBedYaeT [NPaBOMEPHOMY pPeEUEeHMI 3amad I[IpOoM3BOIACTBa IO
nejaM 00 AIMMHMCTPATMBHEIX [NPABOHAPYUWEHMSAX M HE BEXOOUT 3a pPaMKU
OVUCKPELUMOHHEIX I[TOJIHOMOUMM (enepalibHOTO 3aKOHOIATeJId.

4.2. BmMecTe ¢ TeM ykaszsaHume B uyactu 4 crarbm 27.5 KoAIl
Poccumickont Penepauuu Ha MCUMCJIEHNE Cpoka AIMVHVCTPATUBHOI'O
3amepXaHud JiMlla, HaxXOoOAWeIoCd B COCTOSHMM OINbSHEHMUS, CO BPEMEHU eTro
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BEITPE3BJIEHUA He MNpennojlaraeT KakUX-JMOO IPYyI'UX M3BATUM M3 NIPaAaBOBOTO
pexyMa IPUMEeHEeHMS aIMMHUCTPATUMBHOI'O 3alepXaHus, [IPeOyCMOTPEHHOTO
noJjioxeHuamm cratem 27.1 - 27.4 m 27.6 KoAll Poccumckon denepauuu, a
IOTOMY TPU TOATBEPXIEHUM B YCTAHOBJIEHHOM 3aKOHOM IOPSAIKEe COCTOSHUA
OIlbSHEeHUA auiia, IOOBEPIHYTOT'O AIOIMUHVCTPATUBHOMY 3amepXxaHuio,
YIIOJIHOMOUEHHBE OOJIKHOCTHEIE  JIMIla IPOOOJIKAIT OCyUEeCTBJIATH ero
NPUMHYIMUTEJIbHOE YIepXaHue IO BHETPEe3BJIEHUHA, IPpUUeM, Kak OpaBWUJiO, B
IIOMEUEeHYAX, NPpeOHas3HAUEeHHBIX OJId COIepXaHMd JIMIl, B OTHOUEHUM KOTOPHBIX
BeIeTcsa NPOMBBOIACTBO IO Oejly 00 aIMMHUCTPAaTUBHOM [IPaBOHAPYIIEHUHM,
€CJIM TOJIbKO HeOOXOOMMOCTB OXPaHBl XM3HM M SIOOPOBbLS HAXOOAWETOCS B

COCTOAHUM ONbSHEHMUS JiMila He TpebyeT — B CuUJly nOyHKTa 14 uyacTtm 1
crarbu 13 denmepaslbHOTO 3BakoHa OT 7 bespansg 2011 mozna N 3-93
"O nosmumm" - oOKaszsaHMA IIOMOUM B CIeLMaJIM3MPOBAHHEIX MEeIOUMLVHCKUX
yUpeXIeHaX .

B pesyibTaTe NOIBEPIHYTHE AIMUHUCTPATUBHOMY 3alepXaHMUo Jula,
KOTOPEIE HaxXoOATCH B COCTOSHUU OIbSAHEHNH, 4To YCTaHOBJIEHO
[IOCPenNCTBOM COOTBETCTBYKRIEIO MEeOULIMHCKOTO OCBUIOETEJILCTBOBAHMSA,

peTeprepanT B paMkax I[IpOM3BOACTBA [0 I»Oejy o060 aIMMHUCTPaTUBHOM
IpaBOHAPYIEHUM NPUHYOAUTEJIbBHOE OTPaHUUEeHMEe JIMUHOM CBOOOIBI HE  TOJIBKO
CO BPEMEHM BEITPE3BJIEHMS, KOI'Ia B COOTBETCTBMM C dYacTbio 4 cTaTbuM
27.5 KoAIll PocCcumckon denepanum HauMHaeTCcd TeueHue Cpoka
AIMMHUCTPATUBHOTO 3alepXaHMsa, HO M B [IPEedUeCTBYUMM BHTPE3BJICHUIO
nepmon. Ha npakTuke - OPUHMMAs BO BHMMaHME, UYTO OTOBOPEHHBIM YacCTbI
3 IaHHOM cTaTbu CPOK AIOIMVHVCTPATUBHOI'O 3amepXaHus He
onddbepeHUMPOBAH B 3aBUCHMMOCTM OT MOMEHTAa, C KOTOPOI'O HaudMHaeTCd €TI0
MCUMCJIeHVe, — BTO INPUMBOOMT K TOMYy, dYTO oOf0masa HOPOOOJIXKUTEJIBHOCTD
BHECYIEeOHOT'O NPUHYIMUTEJIBHOT'O OTPaHUYEHMS JIMUHOM CBOOOHE T'paxIaH,
HaXOOAWMXCS B COCTOSHMM ONbSHEHMsS, MOXeT MpeBvmaTs 48 dYacor (B
OTHOWEHMM 3adBUTEJIS I[I0 HacTodlleMy HeJjly CPOK CO BpPEeMEeHU ero
IoCcTaBJleHMS B COOTBETCTBMM CO CcTaTbey 27.2 KoAll Poccumckom
demepauumu M OO IPUHATUS peueHmns cyma O Ha3HAa4YeHUN emy
AIMMHMCTPATUBHOTO apecTa cocTaBmi 59 yacor, HOpuyeM IOaHHBM (QakT He
TOJIBKO He OTpMLAJICS OOJDKHOCTHBIMM JIMIIaMM OPI'aHOB BHYTPEHHMX IeJl, HO
1, IO CYyWecTBY, IOJy4YuJl I[IPU3HAHME CO CTOPOHEL CyIoOB obumen
OPUCOMKLUMM, 3acuMTaBUMX BCe yKAa3aHHOe BpeMd B CPOK OTOBBaHUA
HA3HAQUEeHHOT'O aIMMHMCTPATMBHOI'O apecTa) .

B c¢cBa3u ¢ osTtuM  KoHcTuTyumoHHEM Cyn Poccumckom denmepaumm
BBIHYXIEH HAIOMHMTB, UYTO [NPEOyCMOTPEHHBEe CcTaTbel 22 KoHCTUTyuMUM
Poccumckom demepaumm m craTbey 5 KOHBeHUMM O 3allMTe IpaB dYeJioBeKa U
OCHOBHEIX CBOOOI CcyHmeOHEE TIapaHTMM IpaBa KaxXIoI'o Ha CBOOOLOY UM JIMUHYIO
HENPMKOCHOBEHHOCTEL OXBATHIBAIT COOOM Ji0OBIE CIIOCOOBI BO3OEMCTBMA Ha
bu3nuecKMx JMl, OpaKTUUeCKasd peajM3alrsa KOTOPBIX CBA3aHa C U30JALUMEN
oT obwecTBa, T.e. CBUIETEJBbCTBYEeT O (QakTMUECKOM JIMIEHUM MX CBOOOIEI.
CrlenmoBaTesyibHO, B POCCUMCKOMN IpaBOBOM cucreMme - MCXOonsd ns3
KOHCTUTYLMOHHEIX [NPMHLMUIIOB OPUIOINYIECKOT'O PaBEHCTBa WM PABHOINPABUA —
IOOJIXKHO OBITH MCKJIOUEHO, B TOM UMCJIE B paMkax NOPOM3BOICTBa 10 IejlaM
00 aIMMHMCTPATUBHEIX [IPaBOHAPYIEHMUAX, JOOe OTCTyIllJieHMre (ueM OBl  OHO
HIY apPT'yYMEHTUPOBAJIOCE M Kakyue Obl QOPMBI HM IIPMHMMAJIO) OT 3aKpPEIlJIEHHBIX
B KoHcTmuTyuum Poccumckoum demepaluM M HOpMax MEeXIYHAapOIOHOTO IIpaBa
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TapaHTuU¥ CBOOOIOEI UM JIMUHOM HENPMKOCHOBEHHOCTM, K UMCJY KOTOPHIX
OTHOCUMTCSHA 3alpeT 3alepXaHud Juia OO0 CymeOHOI'O pelleHMS Ha CPOK 0Oojiee
48 4yacos.

CxoxXmMx BBIJIAIOB NpUIepxuBaeTcsa Epponevckum Cyno IO IOpaBaM
yeJIOBEeKa, I[IO0 MHEHMIO KOTOPOTO IMNPUHYIUTEJIbHOE OT'paHMueHue CBOOOOH
JIVL, HAXOIOANMXCHA B COCTOSHMM OIbSHEHMA, B KOHTEKCTe MnNoamnyHkTa "e"
nyHkTa 1 cTtaTtbM 5 KOHBEHUMM O 3amlmMTe IIpaB dYeJioBeKa M OCHOBHBIX
cepobom, OonyCcKaoleI'o 3aKOHHOEe 3akJIoUeHMe I[I0J CTpaxy IyHeBHOOOJbHHX,
aJIKOT'OJIMKOB, HaApPKOMAaHOB MM Opom4ar, HgBJIAeTCd He dYeM MHBIM, Kak
JMIEeHMeM CBOOOIBI, KOTOPOEe, Tak Xe KaK U JIobObe OpyIMe MepPHl, JMiallme
JIMIIO CBOOOIOEI, IOOJIKHO COOTBETCTBOBATEHL HALMOHAJBHOMY 3aKOHOIOATEJILCTBY
M OBITb COBMECTMMBIM C KOHBEHLMOHHBIMM TapaHTUAMM, 3allMalillMMy CcBobomy
M JIMUHYK HENPUKOCHOBEHHOCTbL MHIMBMIA OT IMIPOM3BOJIBHEIX [IOCATAaTEJILCTB
(mocTranorJyeHme otT 4 anpensa 2000 roma no meny "Burtosnbpn JimTea (Witold
Litwa) nporus Ioxpum", or 8 wmioHa 2004 roma mno gJeny "Xunvnoa
XabcTemHCOOTTUP (Hilda Hafsteinsdottir) MIPOTUB Ucnaugun", oT
3 derpana 2011 roma no meny "XapumH npoTmB Poccum" m Op.) .

COOTBETCTBEHHO, BHecCylebDHOe MNPUHYIUTEJIbHOE OTPaHUUeHUe CBOOOIH
auia, NOOBEPTHYTOT'O AIMMHMCTPATUBHOMY 3aldePXaHMI0 M Haxonodaumerocs B
COCTOAHMM OIbSHEHMS, Ha I[Iepuol OO €TI0 BHTPES3BJIEHMSA He MOXET
paccMaTpmMBaThCAd KaK He TIoarnajanimee Iox IeVicTBUE cCTaThbU 22
Koncrmuryumum Poccumckom demepauunr M cTaTbu 5 KOHBEeHLMM O 3alMTe IIPaB
yeJIoOBeKa WM OCHOBHEIX CBOOOI, TII03BOJISIINUX npmuberaThb K Mepam
OTpaHMYeHusa CBOOOIE JiMUIIL B CJlydasax, Korna 17D:4 VICIIOJIb 30BaHMe
ONPaBIOaHO HACTOATEJIbHOM MOTPEOHOCTBHI OXPaHH YAaCTHOIIPABOBHX u
nyOJIMUYHO-TIPaBOBEIX MHTEPECOB, He IOCTMXMMOM MHEIMM CpelcTBamMu, a
[IOTOMY €TI0 IPMMEHEeHMe HeIONyCTMMO B OTPHBE OT KOHCTUTYLMOHHOTO
3anpeTa OO0 CcynebHOTO peumeHmMda OoIOBepTraTk KOTro Ol TO HM  OBJIO
3amepXaHuio Ha Cpok 0Oojee 48 yacoB, - MHOE IIPUBOINIIO OBl K
UTHOPUPOBAHMI KOHCTUTYLMOHHBEIX T'apaHTHUM Opaka Ha CcBobony WM JIMUHYIO
HENPMKOCHOBEHHOCTL M TEM CaMbM K yMaJIEHMIO CylleCTBa OAaHHOTO I[IpakBa.

4.3. TakuM oOpaszoM, 3akKperJieHHoe B uyactu 4 craTtbu 27.5 KoAIl
Poccumckoy denmepaliuyt OpaBMIIO, COIJIACHO KOTOPOMY MCUMCIIEHME CPpOKa
AIMMHMCTPATMBHOTO 3aIepXaHud Jula, Haxongaumerocs B COCTOSHUU
ONbSHEHMs, HauMHAEeTCHad CO BPEMEHM €TI0 BHTPE3BJIEHUS, HEe COOTBETCTBYET
Kouncruryuum Poccumckom denmepauuy, ee crarbsaMm 17 (wacTs 1), 19
(vactut 1 m 2) mu 22 (vacte 2), B TOM Mepe, B KakoM B CHUCTeMe
OEeVCTBYWIETO IPABOBOTO PETYyIMPOBAHMS IMIPOM3BOACTBA IO n»ejlaM o6
AIMVHUCTPATUBHEIX I[MPABOHAPYUIEHUSAX, BJIEKYIMX B KaueCTBe OIHOM M3 Mep
AIMVMHMCTPATMBHOT'O HaKa3aHUA aIMMHUCTPATUBHBIM apecT, OHO IOoINycKaeT
OorpaHMUeHre CBOOOIBEI TAKOTO JMlla OO CyIeDOHOIT'O pelleHMHa Ha CPpOok 0Oojee
48 yacos.

denmepalibHOMY 3aKOHOIATEJIO HaOJEeXUT — UCXOoOd U3 TpeboBaHUM
Kouncruryumunm Poccunckom denmepaumm M C ydeTOM I[IPABOBEX [I03MLUN
KouncrmuryumoHnHoro Cyzna Poccumckom demepaumm, M3BJIOXKEHHBEIX B  HACTOAIEM
[IOCTAHOBJIEHUM, — BHECTM B »OEMCTByIEe npaBoBOE peryamMpoBaHue
M3MEHEHMS, BHTeKaKIMe M3 HacTodAmero [IoCcTaHOBJIEHUS.

llcxomsa M3 M3JIOKEHHOTO M PYKOBOICTBYSCH CTAThbAMU 6, 47-1, 71,
72, 74, 715, 78 wum 79 denmepasibHOTO KOHCTUTYLMOHHOTO 3aKOHa
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"O KoHcTuryLMoHHOM Cyne Poccuvickom denepauuun", KoHCTUTYUMOHHEM Cyn
Poccumckom demepaumm

I O C Ta H O B M JI:

1. MpusHaTh noJjoxeHme yvactu 4 cratem 27.5 KoAIl POCCUNMCKOM
demepaluy, COIJIACHO KOTOPOMY CPOK aIMMHMCTPATUBHOTO 3alepXaHUd
auia, HaxomOdaumerocsa B COCTOSHUM OINbSHEHMSa, MCUMCIISeTCsS CO BpeMeHU

€T0 BHITPEB3BJIEHUS, He COOTBETCTRBYOIIVM KoncTuryuum Poccumckon
denepauum, ee crarbaMm 17 (vacts 1), 19 (wactm 1 m 2) wu 22 (uacThb
2), B TOM Mepe, B Kako¥ B CUCTeMe OeMCTBYKRIIETO nIpPaBoOBOTO
PeETYIMPOBaHUA NIPOM3BOLACTRA 1o meJsiam o6 AOMUHUCTPATUBHBIX

IpaBOHAPYUWEHMAX, BJIEKYyULMX B KadeCTBEe ONHOM M3 Mep aIMMHUCTPATUBHOTIO
HaKasz3aHMSa AIMMHUCTPATUBHEIN apecT, OHO IOONyCKaeT OTPaHuMUYeHMe CBOOONE
TakKoIT'O JiMlla OO CyIneBHOI'O pelleHMS Ha Cpok Oojee 48 uyacos.

2. denmepalibHOMY 3aKOHOIATEJ0 HAIJIEXUT - MUCXOOd U3 TpeboBaHUM
Kouncruryuunm Poccunckom denmepaumm ¥ C ydeTOM I[IPABOBEX [TO3MULUN
KouncTuryumonHoro Cyna Poccumckom demepaliuM, MIJIOXKEHHBIX B  HACTOAIEM
[locTaHOBJIEHUM, - BHECTM B JIEeVCTBYyIEe IpaBoBOE peryamupoBaHue
M3MEHEeHMd, BHTeKawlMe M3 HacTodweIo [IOCTaHOBJIEHUA.

3. [lpaBONPMMEHUTEJILHEIE PEUleHMS [0 Oejly TIpaxiaHmHa CHU3KMKOBA
EBrenmusa CepreeBuua, OCHOBAHMEM IJiS BHHECEHMUS KOTOPHEIX YacThb 4 CTaTbuU
27.5 KoAll Poccumckoy denepalluy INOCIyXWJla B TOM Mepe, B KakoM OHa
NpM3HaHa HacTodmmM [JIOCTaAaHOBJIEHMEM He COOTBeTCTByKumer KoHCcTuUTyummu
Poccumckom demepaumm, nomjiexaT IEepPeCMOTPY B YCTAHOBJIEHHOM [OPAIKE B
coorBeTcTBUM cO cTaTbey 100 demepaliIbHOTO KOHCTUTYLMOHHOT'O 3aKOHAa
"O KoHncTuTyumoHHOM Cyne Poccumckom denepauum".

4. Hacrosmee I[lTocTaHOBJIEHME OKOHUAaTEJIbHO, He MOOJIEXUT
oOXxaJIoOBaHMIO, BCTyIaeT B CUJIy CO HOHS OQUUMAJBHOI'O ONyOJIMKOBaHUSA,
IOEeVICTBYyEeT HEINOCPEeICTBEHHO UM He TpebyeT NOOTBEPXIECHUI IpyTVMMM
opraHaMy ¥ OOJIDKHOCTHBIMM JIMLLAMMU .

5. Hacrosmee [TocTaHOBJIEHME MIOOJIEXUT He3aMenJInTeJIb HOMY
onybnmukopaHuioo B "Poccuyuckoy razere", "CobpaHuM 3BakKoHoOIDaATeJLCTBA
Poccurickom demepaummn" m Ha "OOMUMaATIBEHOM MHTEPHET-IIOpPTAaJIe [IPpaBOBOMU
vHpopMauum" (Wwww.pravo.gov.ru) . [IocTaHOBJIEHHUE IOOJIXHO OBITb
onyOJIMKOBAHO Takxe B "BectTHuMke KoHcTHTyLMOHHOTO Cyma Poccumckon
denmepauunm" .

KoncruryumoHHem Cyo
Poccurickom demepalnm

N 25-11
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