meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE

KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA

[Io mesly O HNpOBEpPKEe KOHCTUTYLUMOHHOCTM NyHKTa "O" uacTu
TpeThbeM cTaTbM 125 m dYacTu TpeTbeM cTaTbu 127
YTOJIOBHO-UCIIOJIHUTEJIBHOT'O KoIekca Poccumckom denmepauumn
B CBA3M C 3alpocoM Bojsoromckoro o6JacTHOT'O Ccyla
n xajgoboy TpaxnmaH H.B.Kopojera m B.B.Koposjeron

ropon CaHkT-lleTepbOypr 15 Hog6psa 2016 roma

KOHCTUTYLMOHHEMN Cyno Poccumckomn denmepaumnu B cocTare
[lpencenaTena B.I.30pbkuHAE, cyner K.B.ApaHOBCKOTO, A.M.Bonuora,
H.C.Borpnap4, I'.A.Tanxuera, I0.M. Jauunora, J.M.Xapkosoi,
C.M.KazaHuera, C.I.Kuazera, A.H.KokoToBa, JI.0.KpacaBumMkKoOBOI,
C.ll.MaepuHa, H.B.MesbHUMKOBA, I0.10.Pyaokuua, 0.C.XOXpAKOBOM,
B.I'.ApocnasBuera,

PYKOBOICTBYSACH cTaTbel 125 (uactp 4) KoHcTuUTyuum PoOCCUMCKOM

bemepauun, nOyHKTaMmM 3 ¥ 3-1 dYacTM TI[epBOM, dYacCTAMM TpeTber U
YeTBEpPTOM CTaThM 3, UYACTh HNepBOM cTaTteu 21, crarbamm 36, 47-1, 74,
86, 96, 97, 99, 101, 102 u 104 demepallbHOT'O KOHCTUTYLMOHHOI'O 3aKOHA
"O KoHncTuTyumoHHOM Cyne Poccumckom denepauum",

paccMoTpesl B 3acelaHuM 0es3 NPOBEeHOeHMsS CJIyllaHMd IOeJI0 O IIPOBEepKe
KOHCTUTYLMOHHOCTM NyHKTa "O" uyacTu TpeTbeM cTaTbu 125 u yacTu
TpeThbel craTbu 127 YUK Poccumickoy denepalluu.

[loeoooM K PpPacCMOTPEeHMI »Oejla HABUMIMCBH  3alpoc Bojsioronckoro
o0JlaCTHOTO cyzma M xaJjoba TrTpaxnaH H.B.Koposesa wm B.B.KopoJsepou.
OcHOBaHMEM K PacCMOTPEHMIO nesa ABUJIACH ODHapPyXMBIIAACS
HEeOIIpeneJIeHHOCThL B BONPOCEe O TOM, COOTBETCTBYKT Ju KoHCTUTyLUMUM
Poccumckom demepaumm oOClapUBaeMble BaABUTEJIAMM 3aKOHOIIOJIOXEHMUS .

3acaymaB CcooOfOleHMe CyIbM-IOOKJIagumka .M.IJaHuUIORA, UCCJIEOIORAR
npencraBJIeHHBlEe OOKYMEHTHl M MHBlE MaTepuaJiel, KOHCTUTYUMOHHBM Cyn
Poccunickom demepalunm

Yy €C T a H O B M JI:

1. B COOTBETCTBUU C YTOJOBHO—MCIOJIHNUTEJ b HEIM KOIIEKCOM
Poccumckom denepanu OCYXIIE€HHEIM, O TOBIB A IIVM HakKaszsaHue B
MCIPaBUTEJIBHEIX KOJIOHMAX OCODOTO pexuma B CTPOTUX YCJIOBUAX,
paspemaeTca MMEeTh IOBa KPAaTKOCPOUHBIX CBUIOAHMA B TedeHMe Tronda (IOYyHKT
"6" wuyacTm TpeTbeM cTaTbM 125); B CTpOIMe YCJIOBUHA OTOBIBAHUA
HaKa3aHMAg IO HOPUMOBITUMM B MCIPaBUTEJIBHYK KOJIOHMIO OCODOTO pexmuMma
[IOMEeUAlnTCAa BCe OCYXIEHHEE K I[MOXM3HEHHOMY JIMUEHMIO CBOOOZNEI; IIEepPeBOL

M3 CTPOTUX YCJOBUM OTOBIBAHMS HAaKa3aHMA B OOBIUHEIE YCJIOBMA OTOBIBAHUA
HaKa3aHUSa MNPOU3BOIUTCS IO OTOBITUMM He MeHee 10 JjeT B CTPOTUX
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YCJIOBUMAX OTOBIBAHMUSA HakKal3aHMs II0 OCHOBAHMUAM, YKa3aHHEIM B UYacCTu
mecToy cTaTbM 124 maHHOTO Komekca; ecam B IIepuon NpebOblBaHUA B
CJIEOCTBEHHOM M30JIATOPE K OCYXIEHHOMY He I[PMMEHSAJACh Mepa B3BCKAHUA
B BMIE BOIBOPEHMSA B Kaplep, CPOK €TI0 HaxXOXIEHMS B CTPOIMX YCJIOBUAX
OTOBIBAHMSA HaKa3aHMA MCUMCJISAETCHS CO IOHS 3akJIoUeHMd 0L CTpaxy (dJacTb
TpeTbs cTaTbu 127).

1.1. PemeHuem Bejio3epCKOTO PAMOHHOTO CyIa Bojsoromckoy obJjiacTu
oT 11 anpensa 2016 ronma YIOOBJIETBOPEH AIOMMHVCTPaTUBHEIN VICK
O.B.MausHMHOM, COCTOAWEeM C 26 anpess 2013 roma B bpake c
A.0.MauUBHMHEM, KOTOPBM NOPUTOBOPOM cyna oT 3 odepansg 2014 rozma
OCYyXIEH K INOXM3HEHHOMY JIMIIEHMI CBOOOZIE, ¥ HOENCTByOIEM B CBOUX
MHTEepecax M MHTepecax MX HeCOBEPUEeHHOJIETHEM HodYepM, POIOMBIIENCS

27 HOA0OPSA 2010 roma, K benmepasibHOMY Ka3eHHOMY yUpexaeHUIO
"JcipaBUTeJIbHAA KOJIOHUA Ne 18 YrnpaBJleHUA denepasibHOM CJIyXOBI
MCIIOJIHEHUS Hakal3aHuM 1no Amajgo-HeHeuxomy ABTOHOMHOMY oxkpyry".

[lpr3HaB HE3aKOHHEIM OTKas3 B NPEeNOCTaBJIEHUM UM IOJIUTEJIbLHOT'O CBUIAHUA U
BOBJIOXMB Ha aIMMHUCTPALMIO MCIOPABUTEJILHOTO YyUupexOeHMsS O0O0S3aHHOCTDH
NpenocTaBJIATL OIHO Takoe CBUIOAHME B TeuyeHue TIola, CyI IIepBOoM
MHCTAHUMM COCJIAJICS B UYMCJIe [NPOoYero Ha IIOCTaHOBJIeHMe Bosbmol IlajiaThe
Esponerickoro Cynma no npaeamM dejiobeka oT 30 mioHa 2015 roma no g»mesy
"XOopoweHko NpoTmusB Poccum".

CynebHasa KoOJIJIeTMda [0 aIMMHUCTPATUBHEIM OeJjlaM Bosoromckoro
o6JlIaCTHOT'O CyIa IIpM PacCCMOTPEHUU AIMVHUCTPRPATUBHOT O oeJsa infe)
aneJuIsauOHHONM xaJjiobe benmepalsibHOT'O Ka3eHHOTO yUpexneHms
"cnpaBUTeJIbHAA KOJIOHUA N 18 YnpaBJleHUAa denepasibHOM CJITYXOBL
MCIIOJIHEHMSA HakKasl3aHuy 1o fAmajo-HeHelukoMy aBTOHOMHOMY OkKpyTy", B
KOTOPOM YyKa3EBaJIOCh Ha HECOOTBETCTBUE pemeHns Besozepckoro
PaMoHHOTO Ccymnma BoJjoromckom objacTu OEeNCTBYRIEMY SBSaKOHOIATEJILCTRY,
npuugia K BHBOOY O HaJIU4UU HeOoNpeneJyIeHHOCTHU B BOIIpOCe o)
KOHCTUTYLMOHHOCTM IIOAJIeXallMX NPMMEHEHMI0 B D2TOM »ejle IIyHkTa "o6"

JacTU TpeTbeM cTaTbM 125 u yacTu TpeTbeM cTraTbu 127 YUK POCCUNVCKOU
Penmepalluy ¥, NOPMOCTAHOBUB aleJIJIgLUMOHHOE NPOM3BOINCTBO, HalpaBuila B
KoncruryumonHemt Cyn Poccumckom denmepauum 3anopoc B HOpSaOKe CTaThbU
101 demepasibHOT'O KOHCTUTYLMOHHOTO 3akoHa "O KoHcTuTylUMoOHHOM Cyae
Poccumickoy denepauumn" (onpemenenHme ot 10 umoHa 2016 rona) .

[Io MHeHUI CyOeDHOM KOJIJIETUMU 1o AIMUHUCTPATUBHEM nejam
Bojoronckoro o6JacTHOI'O CyHa, OClapuBaeMee 3BaKOHOIIOJIOXEHMS, Kak
OoNyCcKawpumye HeNpeloCTaBJIEHME IJIMTEJIbHEIX CBUIOAHUM  OCYXIEHHEM K
[IOXMB3HEHHOMY JIMIIEHUIO CBODOOIBEl B TeUeHMe IMNIPOIOOJIXMTEJIbBHOT'O BPeMeHU (He
MeHee 10 JeT), HapylwakowT KOHCTUTYLMOHHOe TpeboBaHue 00 yBaXeHUU
YAaCTHOM M CEeMEMHOM XM3HM, KOTOPOMY KOPPECIOHIUPYIT [IOJIOXEHU A
MEXIOYHAPOIOHEIX INPAaBOBEX akTOB (cTaTbs 8 KOHBeHUMM O 3ammMTe IIpasb
JeJioBeKa UM OCHOBHEIX CcBOOOI, Pexomenpmaumsa Kommurera MmHuMcTpor CoBeTa
EBponer orT 11 guBapsa 2006 roma Rec (2000) 2 "EBponenckue
[IeHMTEeHLUMAapHBle NpaBuia'", [nocTaHoBJIeHMe EBponemckoro Cyzna no npasam
yejoBeka oT 30 mooHa 2015 roma no meny "XopoumweHkO HOpoTuMB Poccumn"),
HEeCOpa3MEPHO OTPaHUUMBAKLT KOHCTUTYLMOHHEE IIpaBa OCYXIEHHOTO n
UYJIEHOB €TI0 CeMbM M TeM CaMelM OpoTuBopedaT KoHcTuTyumm PocCcCuUMCKOM
denepauum, ee crarbsam 15 (uvacts 4), 21, 23 (uacte 1) wm 55 (uacThb
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3) .

1.2. H.B.KopomseB, OCYXIOEHHBM I[I0 COBOKYIHOCTM IIPUIOBOPOB OT
15 masg 2008 roma m ot 10 anpensa 2012 roma K IOXM3HEHHOMY JIMUIEHMIO
CBOOOIOE, MNPUOBIBUIMM B KOJIOHMIO ocoboro pexuma 13 Mag 2009 roma wu
OTOBIBAIMY HaKaszsaHMe B CTPOTUX YCJIOBUSAX, 17 ero cynpyra
B.B.Koposera, Opak C KOTOpoM Owvll 3akjwouyeH 9 ceHTabps 2009 rona,
HEOIHOKPAaTHO ofOpamaijuchk B demepalibHYI CJIyX0y MCIOJIHEHMS HaKa3aHUM C
IpOCBOOV O NPEeNOCTaBJIEHUM UMM IJIMTEJIbHBEIX CBUIAHUM.

YnpaeneHueM denepaJsibHOM  CJIYXOE VICTIOJTHEHU A HaKa3aHUM 1o
AMano-HeHellkOMY AaBTOHOMHOMY OKPYITY UM OBLIIO pasbsaCcHEeHO, yTo
OJIMTEeJIbHBEIE CBUIOAHUS NIpPenoCTaBJISATCS TOJIbKO rnocJe rneperpona

OCYXIOEHHOT'O M3 CTPOTMX YCJIOBUM OTOBIBAHMS HaKaszsaHMsa B  OOBUHEE, UTO
nnsa H.B.KopojeBa B COOTBETCTBMM C YaCThb TpeThbel cTatbm 127 YUK

Poccumickoy denepauuy BO3MOXHO B 2019 ronmy. BaOyWKMHCKMUM PAaMOHHBEN
cCyn Topona MOCKBE, pacCMOTPER AaIMUHMCTPATMBHOE MCKOBOE 3asaBJIEHUE
H.B.Kopojsera wu B.B.Kopojerom o IPU3HAHUU HEe3aKOHHEM oTKaszsa

AIMMHMCTPALUMM KOJIOHMM OCODOTO pexuMa, B KOTOPOM OTOBHBaAeT HaKaszaHUe
H.B.KopoJyer, B NPeldoCTaBJIEHUM UM IOJIUTEJILHBIX CBUIAHUM, pPEUIIEHMEM OT
9 deBpana 2016 roma OpM3HaAJT BTOT OTKa3 HE3aKOHHHM 178 obsazal
AIMVHUCTPALIMIO IIOBTOPHO paccMOTpPeTh IOAHHEI BOIPOC. OmHakKo
ANEeJUIALMOHHEIM ONpenejieHMeM CyHneOHOM KOJIJIETMM I[I0 aIMMHUCTPATUBHEM
nejiaMm MOCKOBCKOT'O TOpOICKOTo cynma oT 4 wmiona 2016 roma ykKa3aHHOe

pelmeHre OTMEHEHO U IIPUHATO HOBOE pelmeHue - o]e) oTkase B
YIOOBJIETBOPEHUM BaABJIEHHEIX TPeOOBaHUN.

Kak yTBepXIanT 3agBUTEJIM, I[IOJIOXeHMS NyHKTa "O" dYacTu TpeTben
craTeu 125 m yacTu TpeTbeM cTaTbu 127 YUK Poccumckoy denmepaluyt — B

TOV Mepe, B KAaKOM OHM YCTaHaBJIMBAT IJId OCYXIEHHBIX K I[IOXM3HEHHOMY
JIMUEHMIO CBOOONE aOCOJIOTHBEIM 3alpeT Ha IOJIMUTEJIbHBEIE CBUIOAHMSA B TEUEeHUE
KakK MMHMMyM InepBeix 10 JeT 3akJoueHMrd, — MCKJIUYAlT eCTeCTBEHHOe
3adaTue pebeHKa, YTO IIPM HEBO3MOXHOCTM [PMMEHEHMHI BCIOMOI'aTeJIbHBIX
PENPOOYKTUBHEIX TEXHOJIOTUM ABJISETCSH XECTOKMUM n DecuesIOBEUYHEIM
obpaleHeM M HaKa3aHMeM, HapylleHMeM TMpaBa Ha CEeMeEVHYK XM3Hb, B TOM
yycJgie JmMla, He COBeplaBlIeTo IPEeCTYIJIEHUM [IPOTUB obmecTBa 171
rocymapcTBa, M TEeM CaMbelM NIpOTHMBOpedaT cTaTbaM 15 (yacTts 4), 21 m 23
KoHncTmuryuum Poccumckom demepaumy, a Takxe cTaTbaMm 3 u 8 KOHBeHUUM O
3amMTe IpaB dYeJIoBeKa UM OCHOBHEIX CBOOOZX B 179:4 MCTOJIKOBAHUU
EBponerickuMm CymoM IO IIpakBaM dYeJiOBeKa.

1.3. IlojoxeHMsa YacTM TpeThbeM CTaThbM 125 M YacTM TpeThbelM CTaTbU
127 YUK Poccumckoy denepaliuy yxe ABJIAIMUCE NOpeIMeToM ofpalleHusa B
Koncruryumonsuem Cyn Poccumckom demepauum B HOpAOKe KOHKPETHOTO
HOPMOKOHTpPOJS. IlpMasd K BEBOOY O TOM, UYTO KOHCTUTYLMOHHBE IIpaka
3agBUTEJIEM B MX KOHKPETHHX IeJjlaxXx OCIapMBaeMbMM 3aKOHOIIOJIOXEHMAMU
HapyuweHs He Owvuiy, KoHcTuTyumMoHHEM Cyn Poccumckom demepaumm oOTKa3aJl
B INPMHATUM K PACCMOTPEHMIO COOTBETCTBYIMX XaJIOO (onpenesieHus OT
24 masg 2005 roma N 257-0 no xajobaM TIpaxmaHyHa A.A.XOPOUWEHKO M OT
9 mona 2005 roma N 248-0 mno xkajobe TpaxniaH B.A.3axapkuHa 178
N.H.3axapkuHon) . EBponeynckum Cyn 0O HOpaBaM JeJjioBeKa IpMU3HaJ
HenpenoCTaBJIEHME OCYXIEeHHBM K [IOXMB3HEHHOMY JIMLIe HUMIO CBODOOIEL
OOJITOCPOYHEIX CBMIOAHUM C OIMI3KMMM PONCTBEHHMKAMM B TeudeHMe HNepBex 10
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JleT OTOBBaHMA HaKasaHMda HapylleHMeM CO CTOPOHBl Poccumckom demepaumm
craTrbu 8 KoHBeHUMM O 3ammMTe IIpaB dYeJIoBeKa M OCHOBHEIX CBOOOI
(mocranoryieHre oT 30 wmioHa 2015 roma no gneny "XOpPOWEHKO NIPOTUB
Poccumu") .

Kaxk vyxasan KoHcTuTyuMOHHEM Cyono Poccumckon denmepaumn B
[locTaHOBJNEeHUM OT 6 nexkabpg 2013 ronma N 27-II, Hajaudme OIpenejieHunsa
KouncrmuryumonHoro Cyna Poccumckom demepauunu, B KOTOPOM COIEPXUTCH
BEIBOIL OO OTCYTCTBMM HapylleHMd KOHCTUTYLMOHHBIX [Ipab 3aABUTEIII
OCIapMBaBUMMMCA BaKOHOIIOJIOXEHUAMM, [IPMMEHEHHEMM CyIooM B ero
KOHKPETHOM Jejle, He MNCKJo4YaeT obpameHud B KOHCTUTYUMOHHEWM Cyn
Poccumckon dengepaumum B Hanjexamem npolenype JII000TO nu3
YyIIPaBOMOUEHHEIX Ha TO CyOBEKTOB C TpeOOBaHUEM IIPOBEPUTH
KOHCTUTYLMOHHOCTE TeX Xe& BaKOHOIOJIOXKeHUM. [lpr 3ToM KOHCTUTYLMOHHBIM
Cyn Poccurickom denmepaumm INOOUEPKHYJI, YTO OH IIPMHMMAET peleHMe IO
oejly, OLleHMBasa KaK OyYKBAJIbHEIM CMEICJI OCIapMBaeMOM HOPMEL, TakKk u
CMBICJI, NpMIaBaeMElM e¥ 0ooMLMaJIbHBEM " VHEIM TOJIKOBaHMEM W
CJIOXMBIIEVCSH NPAaBOINPUMMEHMTEJIBHOM NPAaKTMKOM, a Takxe MCXomd U3 ee
MecTa B CUCTeEME I[IPaBOBEIX HOPM, I[IOSTOMYy COIEPXalUMCH B OKOHUATEJIBHOM

nocraHoBJIeHMM Epponerckoro Cyma 0O TIIpaBaM udeJjloBeKa BEIBOJI o
HapylWeHM NOpaB, IapaHTMPOBAHHEX KOHBEHLMEN O 3alMTe OpaB 4YeJioBeka U
OCHOBHEIX ceobon, [TOJIOXEHUAMM POCCUMCKOTO 3aKOHONATENbCTBA,

IIPMMEHEHHEIMM B KOHKPETHOM IeJie 3adBUuTeJIid, MOXeT CBUIOETEJIBCTBOBATH O
HeOollpeOeJIEHHOCTIM B BOIIpOCe O COOTBETCTBUN OTUX 3aKOHOIIOJIOXEHUM

Koncruryumum Poccumckom demepaumm ¥ — IIPpM  HaAJIUUUU Hanjexamero
obpalleHuss — SABUTBbLCSA OCHOBAHMEM IJid BO3DYXIEHUMS KOHCTUTYLMOHHOTO
CYyOOIPOM3BOACTEA.

[lpy Takux obcrodaTenbCcTBax KoHCcTuTyumoHHEM Cyn Poccunckon
denepaumnm nojilaraeT BO3MOXHEIM BEPHYTbCH K BOIIPOCY 0
KOHCTUTYLMOHHOCTHM IOJIOXEHUM YacCTu TpeTbeM cTaTtbu 125 u  uyacTu
TpeTbel cTaTbu 127 YUK POCCUMICKOMU denepanum n IIPMHATH K

paccMOTpeHM XaJjloby TpaxnmaH H.B.Kopomera m B.B.Kopojierom m  3amnpoc

Bojioronckoro o6JIaCTHOT'O Cyna, COEOMHMB MX B OIOHOM IIPOU3BOLCTBE.
CooTBeTCTBEHHO, NYHKT "O" uyacTm TpeTbeM cTaTbM 125 ® YacThb

TpeTbsa cTaTbu 127 YUK Poccumickoy denepalun SBJIAKTCH OIpPeIMeTOM

paccMoTpeHusa KOHCTUTYLMOHHOT'O Cyznoa Poccumckonm denepaumnm 1o
HacToduweMy IeJjly [OCTOJIbKY, I[IOCKOJIbKY Ha OCHOBaHMUM COIepXalxXCsa B
HMX IIOJIOXEHMIM paspelaeTcd BOIPOC O pernJjlaMeHTauumM (OTPaHUUYEeHUM)

npaBa Ha IOJIUTEJIbHBEIE CBUIAHMA B OTHOUEHUM OCYXIEHHBIX K [TOXM3HEHHOMY
JUIIEHMI0 CBOOONBI, OTOBIBAKIMX HaKa3aHME B CTPOTUX YCJIOBUSAX.

2. IlpuHumMmasa onpenesieHus oT 24 mas 2005 roma N 257-0 um  oT
9 miona 2005 roma N 248-0, KoHcTuryumoHHeM Cyn Poccumckom denmepauumn
VMCXOOUJI M3 TOTO, YTO BAKOHOIIOJIOXEHMS, MPedoCTaBJIdlIME OCYXIEHHBIM K
[IOXMB3HEHHOMY 3aKJIOUEeHMIO [NPaBO HAa OJIMUTEJIbHBIE CBUIOAHMA He paHee, UYeM
no oroelTum mMm 10 JeT JuMmeHmsS CcBOOOHEB, YCTAaHOBJIEHH delepaibHbBIM

3aKOHOIIaTeJlieM B IIpenejiax npenoCTaBJIEHHEIX eMy IIOJIHOMOUMM n B
KOHKPETHEIX geJiax BaHBMTeneﬁ, I10 xajobam KOTOPEIX OB IMIPUMHATEI
YKa3aHHEIE OolipenejieHmn4dg, HE HapylmaknT CHpaBeHHMBHﬁ BaJjiaHc MEeXIIy

MHTepecaMu ofmecTBa B LEJIOM M MHTepecaMM JIMUHOCTH.
TeM He MeHee B paMkax HacTodmero jgejia KoHcTuTyumoHHeM Cyno
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Poccumckom demepauum — C yUEeTOM TOTO, gTo 1o BOIPOCY o)
KOHCTUTYLMOHHOCTHM IIOJIOXEHUM NyHkTa "O6" yacTu TpeTbeM cTaTbu 125 wu
yacTu TpeTbey craTbu 127 YUK Poccurickoy dernepalluM MTOTOBOE PeUIeHUE

B BMIE I[OCTAHOBJIEHMHA PpaHee He I[IPMHMMAJIOCh, — CUMTaeT HeOOXOIOVMBIM
obpaTUTbCHA K [OPaBOBHM Ho3mMuMaAM Epponemckoro Cyna 1o npaeam
4eJIOBeKa, cbopMMPOBaHHBIM nocie IPUHATUSA onpeneJyieHUM

KoncruryumonuHoro Cyna Poccumckon Qenmepauum otr 24 mag 2005 roma
N 257-0 m or 9 wmmoHa 2005 roma N 248-0 Ha OCHOBE HOBEIX IIOIXOIOB K

couManmMs3aumy SaKJIOUEeHHEIX U TyMaHM3auum OTOBIBAHUA YTOJIOBHOTO
HaKa3aHMA, KOTOPEHE HallJIN OTpaxeHue B [IPaBOBEIX OOKYMEeHTax
OpraHuzauum OO0benmHeHHBIX Haumm m CoreTa EBPOINEL.

2.1. PexomeHmauusa KommrerTa MMHMCTPOB CoBeTa Erpomnu oT
11 gupapsa 2006 roma Rec (2006) 2 T"EBpponewuckue [IEHMTEHLVAaPHEIE

npaBmia" OpPMEHTHUPYET Ha Takyln OpIraHM3alMi COoIepXaHMs 3BaKJIUEeHHBX,
KoTopasa crnocofbcrreopajyla OBl BO3BPAllEHUI JIML, JIMIIEHHBIX CBOOOHIEBI, B
obmecTBO (mpaBMJiO 6), M Ha Takyln OpTlaHM3alMi0 [OCEUEeHUM 3BaKJIOUeHHHX,

KOoTOpad nasaja ObBI UM BOBMOXHOCTbB MaKCHMaJIbLHO eCcTeCTBEHHO
NONOEPXUBATEL U YKPEIJIATH CEMEMHBE OTHOomeHMS (npaBuio 24.4).
Kak oTmMmMeuaeTcd B MeMOpaHIOyMe EBponenckoro KoMMUTEeTa 1o

IpenynpexneHMi IEITOK M OeCUeJIOBEUHOT'O WJIM YHMXAKLeI'o OOCTOMHCTBO
obpameHnsa uiIM HakazaHusa oT 27 uooHa 2007 roma, HepeOKO MOXM3HEHHOE
MM OOJITOBPEMEHHOE JUIeHue CBOOOIH IpUBOOUT K paspylueHKO
CYNPYXECKMX M CEMEMHEIX OTHOIEHWUM, KOTOPHE MNIMTAKTCHd 5SMOLMOHAJbHBMU
CBA3AMM,; NOpemoTBpalleHUe obecClLeHVBaHMA DTUX OTHOIIEHUN VMEET
CylmecTBEHHOE 3HAaYeHue IJi4 NoOIepPXaHms MICUXUUECKOTO 300POBLSA
3AKJIOUEHHBEIX M SABJISEeTCS IOOMNOJIHUTEJIBHOM MOTUBALMEW OJiS [IO3UTUBHOTO
MCIIOJIE30BAHUS MMM BPEMEHU NPeOblBaHMS B 3BaKJIUEHUM; COOTBETCTBEHHO,
HeoOxXonmmMo, YTOOBE YCJIOBUA OTOBIBAHMSA MHNOXMBHEHHOTO MJM JOJITOCPOUYHOTO
JMIEeHMS CBOOONEI CIIOCOOCTBOBAJM MNOOOEPXAHMIO CEMEMHEIX U CYIPYyXeCKUX
OTHOWEHUM, dYTO TpebyeT NPMHATMA Mep, [ODO3BOJdIMX M30exaTb UX
yXyOumeHusa, B TOM 4YMCJIe TInyTeM ofbecnedeHmMsa JOCTYNHOCTUM CEeMEWHBIX
IOCEeUeHUM, OTCYTCTBME KOTOPHEX MOXET MMeTh NaryOHEE MNOCJEeNCTBUS OJid
[ICUXMUECKOTO 3I0POBbA BakKJIKOUEHHOT'O ¥ MOTHMBALUUM K IIO3UTUBHOMY
VCIIOJIE30BAHUIO BPEMEHUM MNPEeOBHBAHMA B 3aKJIIOUEHUN.

Peszosolisa IT'edepalsibHolt Accambier OOH 69/172 or 18 nexabps
2014 ronma "llpaBa dYeJiOBEKa IIpM OTIpPaBJIeHMM OpaBocyIma" [OpU3HAET
BaXHOCTBb IIPMHLIMUIIA, B COOTBETCTBMM C KOTOPBIM JiMlla, JIMIIEHHBIE CBOOOIE,
IOOJDKHEI MNPOINOJIKATE I[IOJIB30BATHCSH HE OONYCKAKUIMMM OTCTYIJIEHMM OpaBaMu
UeJioBekKa UM BCEMU JPYTVMMM NpaBaMM UeJIOBekKa M OCHOBHEIMM CBOOOZaMu, 3a
MCKJIUEHMEM TeX S3aKOHHBEIX OT'PaHMUEHMUM, HeOOXOOMMOCTBH KOTOPHEIX SBHO
oOycJiOBJIEHA (QAaKTOM JIMIEHMS CBOOOIE, M HAIOMMHAET, UYTO CoOLMallbHasd
peabunuTaumMdad M pemMHTerpalmMd JiMil, JIMIIEHHBIX CBOOOIE, KakK OIIHa U3
BaXHeMIMx LieJieM CUCTEMHE YIT'OJOBHOTO npaBoCcynus, IOJDXKHA OBITB
HamnpaBJIeHa, HACKOJIBKO 3TO BOBMOXHO, Ha TO, UYTOOH [IpaBOHAPYWMUTEJIU
OBLIM T'OTOBEl BECTM 3BaKOHONOCJYWHEM 0O0pas3 XM3HM M obOecrneuMBaThk CBOE
CymecTBOBaHME IO BO3BpAlleHMM B OOmMECTBO. PaccCMOTpPeTh BO3MOXHOCTH
paspaboTKM UM YCUJIEHMS [OJUTUKM B MHTEepecax CceMey 3BaKJIUeHHEBIX
NpM3bBaeT T'OCyHmapcTeBa M omobOpeHHasa Pesosmoument I'eHepanbHOM Accambiien
OOH 70/174 or 17 mexkabpga 2015 roma JoxmuHCKaa IJeKJapaums (MoOmyHKT
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J" nyHkKTa 5).

B MuHMMAJIBHEIX CTaHOAPTHEX OpaBuiax OOH B oTHoOWeHMM oOpalleHUs C
3aKJIUEeHHBEIMU (lparmyia Hesmbcona MasHpedi), NIPUHATEIX Pesogmwounen
T'enepanvHOM Accambieu OOH 70/175 oT 17 mexabpsa 2015 rona,
[IOOUEepPKUBAETCsa, YTO OCOBOOe BHUMMAHME CJlelyeT YIOeJIATb I[IOONEePXaHUID U

VKPEIJIEHMI0O CBA3eM MexnOy 3akKJIoUeHHBIM U ero ceMben, KOTOPHE
NpencTaBJIAITCA XeJlaTeJIbHEIMM UM CJyXaT MHTepecaM obeux CTOPOH
(mpaBuyio 106); IOMCUMIJIMHAPHBIE B3EICKAHUA UM OT'PAHUUUTEJIbHBIE MEPHl He

IOOJIKHBEl BKJIIOYUATH 3alpeT Ha KOHTAKTHL C CeMbelM; OTPaHuUYeHMs Ha TaKue
KOHTAKTH MOI'yT YyCTAaHABJIMBATbLCSA JIMIb Ha HENPONOJDXKUTEJIBHEM CPOK U
TOJIBKO €CJIM B3TO TpebyeTcd Ojd NoniepXaHusa ©0e30laCHOCTM UM IHopalka
(nyHxT 3 npaBuya 43); BakJIOUEeHHBIM CJelyeT IaBaTb BO3MOXHOCTD
ofmaTeCcsa 4Yepes peryJidpHbBle NPOMEXYyTKM BPEMEHM M 101 IOJIKHEIM HaI30pOM
C MX CeMbfaMM, B TOM UYMCJIE B XOIe CBMIOAHMM (NyHKT 1 npaBuia 58).

2.2. TapaHTUpysa KaxIoMy I[OIpaBO Ha YyBaXeHMe eI'0 YaCTHOM U
cCeMeMHOM XM3HM, cTaTrba 8 KOHBeHLUMM O 3allMTe IIpaB deJioBeKa U
OCHOBHEIX CBOOOI BMECTe C TeM IOOIyCKaeT BMellaTeJJbCTBO CO CTOPOHH
NyOJMUHEIX BJIACTEM B OCYyWIEeCTBJIEHME 5HTOI'O IIpaka B CJlydYaax, KoIza
Takoe BMelaTeJIbCTBO npenyCcMOTPEHO 3aKOHOM " HeOoOXOOVMO B
IeMOKpaTMUEeCKOM OfOWecTBEe B MHTEepecax HAaLUMOHAJIbHOM Oe30NaCHOCTU U
OOlEeCTBEHHOT'O IOPAOKa, HSKOHOMMUECKOTO OJIallOCOCTOSAHMSA CTPAHE, B
Heyax IpeloTBpalleHMs OeCHOpSAOKOB WM [NIPEeCTyIJIeHUMM, IJiS OXPaHH
300POBbS MJIM HPABCTBEHHOCTM JIMOO BallMTE IpaB M CBOOON IOPyI'MX JIMIL.

B cBoel npakTuke IIPUMEHEeHMS OaHHOM cTaTbu EBponenckum Cyn 10
npaBaM dYeJIOBEeKa MCXOOUT M3 TOI'O, YTO COIepXaHMe I[IOI CTpaxel, Kak
gobas mgpyrad Mepa JMIIeHMa CBOOOHEBl, BJIeUEeT €CTEeCTBEHHBE OI'PaHUUEeHUS
YAaCTHOM M CEMEVHOM XM3HM, OIOHAKO CYUIEeCTBEHHOM COCTaBJIdIEN OIpaBa
3aKJIOUEHHOT'O Ha YyBaXeHMe CEMEMHOM XU3HUM ABJISeTCd pa3pelleHre Wiy,
IpM HeOOXOOMMOCTM, COIEMCTBME CO CTOPOHBI BJlaCTeM B [HOOOEPXaHUMU
KOHTAaKTa C OIM3KUMM PONCTBEHHMKAMM; COOTBETCTBEHHO, pPeIyJMpOBaHME
BONPOCOB NPEHNOCTaBJIEHUI CBMIAHMY OCYXIEHHBIM K JIMUIEHMIO CBOOOIEI, B
TOM UMCJIE Ha OJUTEJIbHEE WMJIM IIOXMBHEHHBIE CPOKM, He OOJDKHO NIPMBOIOUTH
K YCTAHOBJIEHMIO HeI'MOKMX, WMWMAOJIOHHEIX OTPaHMUEHUlM, a I[IOTOMY oT
TOCYHOApPCTB — YYaCTHMKOB KOHBEHLUMM OXMIOAETCH PA3BUTME TEXHUKM OLEHKU
COpasMepPHOCTH, [103BOJIAKLIEN YPaBHOBEUWMBATH KOHKypHUpYyoILMe
MHIOVBUOYAJIbHEE UM [OYyOJMUYHBEIE MHTEPECH U IIPUHMMATbL BO BHMMaHME
OCODEHHOCTM KaXIOI'0O KOHKPETHOTO nejia ([IoCTaHOBJIeHUMS OT 23 beBpanda
2012 roma no meny "TpocuH npotue Ykpamue", ot 30 wmoHa 2015 roma 1o
nejy "XopoweHKO npoTue Poccum" m mp.) .

OTmMedasd, 4YTO CcpelM IOCYHapCTB — Yy4YaCTHUMKOB KOHBEHLUMM O 3amluTe
Ipap d4YeJlOBEeKa M OCHOBHBEIX CBOOOXI MMHMMAJIbHaAS dYacToTa CBMUIAHUNM B
MecTax JMIIeHMSa CBOOOIBl — ecinu 3TO KacaeTcsa OCYXIEeHHEIX K
[IOXM3HEHHOMY JIMIIEHMIO CBOOOHEL — COCTABJAET He MeHee OIHOTO pasa
Kaxnele IBa Mecdla, T.e. UMX KOJIMUEeCTBO B LIeJIOM paBHO WecTu B I'On,
Epponenickuy Cyn 1o npabBaM dYeJIOBeKa I[IPM3HAEeT, UYTO Ha E€BPOIIEMCKOM
YPOBHE OTIPABHOM TOUKOM B pPeryJIMPOBaHUU npaea Ha CBUIAHUSA
OCYXIEHHEIX K I[IOXMB3HEHHOMY JIMIIEHMIO CBOOOHE ABJIAeTCS OOA3aHHOCTD
ToCcymapcCTeBa NpenoTBpallaTh pa3pylleHMe CEeMEMHEX CBA3eM M obecnedmBaTh
X PasyMHO XOpOoWMM YyPOBHEM KOHTAKTOB C CeMbaMU, CBUIAHUAMMU,



OPTaHM30BaHHBIMM Kak MOXHO UYalle M B CTOJIb HOPMAaJIbHOM OOCTaHOBKE,
HACKOJIBKO BTO BOBMOXHO (nmocraHoBJieHre oT 30 wuwoHg 2015 roma nmo Jmeny
"XopomweHko npoTmuB Poccuum") .

TaxkuM 0OpaszsoM, IpPaBOBOE pPeryJIMpPOBaHMEe IHOopSlKa IpedoCTaBJIeHUS
CBUIOAHUM OCYXIEHHBIM K JIMIIEHMIO CBOOOIBE C UJIeHaMM UMX CeMeM IOJIKHO, He
NPENATCTBYS IPOLIECCY MCIIOJIHEHMS HakasaHMSa M He co3IJaBas yI'PO3bl  IOJid
OOMECTBEHHOM U JINYHOM fesomnacHoOCTH, YUMTEIBATDH IpM3HaABaEeMBIEe
TOCYHODAapCTBOM HENPOTUBOIPABHEE MHTEPECH D2TUX JKl, o0eclneumBaTb Kak
MCIIPaBJIEHME OCYXIEHHOT'O, TakK M COXpPaHeHMre, TIOHOIEPXKYy COLMaJIbHO
[IOJIE3HBEIX CEMEMHBIX OTHOIEHUN, He OONIyCKada UpesMEPHOTO (1o
OJIUTEJIbHOCTM MM IO 00beMy) BMellaTeJIbCTBa B YaCTHYIO XM3BHb,
HeODOOCHOBAHHBIX MM HeIMObOepeHUMPOBAHHEIX OT'PaHMUYEHMM, He 3aBUCHIMUX
OT xXapakTepa NOBeINeHMS OCYXIEHHOTO MM ero OJM3KMX, dYTOo Tpebyer
HaxoxXIeHMsa O0ajiaHCa COOTBETCTBYIIMX NYyOJMUHBIX M YAaCTHBEIX MHTEPECOB.

B c¢Basu ¢ osTtuM EBponenckum Cyn 1[0 IIpaBaM yeJloBeKa B
nocraHoBJeHuu oT 30 wmioHa 2015 roma no gngeny "XOpOUWEeHKO IPOTUB
Poccum" He corjacmiicad C TeM, UYTO OI'paHMUEHMe IpaBa Ha IJIUTEeJIbHEE
CBMIOAHMSA B TeUeHMe [IOeCATUJIETHEeTO Iepuola BHTEKaeT U3 CylecTBa
MMOXM3HEHHOTO JIMIMEHUS CBOOOMIBI, IIOCKOJIbKY B OTHOUEHUM SBasaBUTEJIA
YCJIOBMSA NPeloCTaBJIEHMA INAaHHOT'O IIpaBa BHpPAaXajiMCb B TakKOM COYEeTaHUMU
OTPaHUYEHMY, KOTOpOe CYUWEeCTBEHHO YXYOUaJio ero [IOJIOXEHUE 1o
CPaBHEHUIO c [1OJIOXEHVEM OBOBIUHOT'O POCCUMCKOTO 3aKJIOUEHHOTO,
OTOBIBAMETO OJUTEJILHBIM CPOK JIMIIEHMS CBOOOIH, M KOTOpPOEe HeJb3d
CUMTaTh HEeU3O0EeXHBIM MJIM NPUCYUMM CaMOMy IIOHATMIO HaKasaHMa B BuUIe
JIUIEeHMS CBOOOMHI. [IpuHMMa g BO BHMMAaHUE BCIO COBOKYIIHOCTb
NPONOJIXUTEJIbHEIX UM CYPOBHIX OT'PaHMUEHUN BO3MOXHOCTMU MMETb IOJUTEJIbHBIE
CBMIOAHMSA B KOJIOHMM M TOT GakT, UTO YCJOBMA €€ T[pemdoCcTaBJIeHUS He
npmoanT IOJIXHOTO 3HAUEeHUS IPUHLIUITY NPONOPLUMOHAJIBHOCTHU u
HeOOXOOVMOCTU IepeBOCIUTAHUS u PeEMHTeTpaummu OCYXIEHHBIX K
[IOXM3HEHHOMY JIMIIEeHMI0 CBOOOHIE, EBRponerckmuy Cyn O OpaBaM deJjioBekKa
npumeJ K BEHBOIOY, dYTO B IOaHHOM CJlydae OTCYTCTBYEeT CHpaBedJIMBOe
PaBHOBECHE MexXIy IIPaBOM 3adBUTEJIA HaA 3allMTy UYACTHOM UM CEMEVHOU

XM3HM, C OIOHOM CTOPOHBI, M LeJaMM yI'OJIOBHOI'O HaKa3aHUHg, Ha KOTOPHE
CCELIIAJIOCH TOCyIoapCTBO—OTBETUMK, — c oIpyTou, n gTo
TOCYOAapCTBO-OTBETUMK BHILJIO 3a& PaMKM MMeRIercsa Yy HeTro CBOOOIH
YCMOTPEHMH .

OmHOoBpeMeHHO Epponemckmuy Cyn no npakaM dejioBekKa OTMEeTWJI, dYTO
IOOXOHO K OLIEHKEe COPpasMEepHOCTM Mep, IPUHSATHEIX IOCYyIapCTBOM CO CCBUIKOM
Ha "uesm HakaszsaHua", 3a nocjJenHue T OO MBMEHMJICA M Tenephb OoJibklee
3HaUeHMe IpuIaeTcsda HeOoOXOIMMOCTM YyCTaHOBJIEHMS Hajexamero 6OajiaHca
MexXIy Haka3aHMEM M MCIPpaBJIEHMEM 3aKJIOUEeHHHBIX, B CBA3M C YeM aKIEeHT
Ha peabunmrTalmio M PeMHTeTrpaluilo CTAaHOBUTCS obOg3aTelibHEIM (QaKTOpOM,
KOTOPHEIM TOCyHapCTBaM - ydaCTHMKAM KOHBEeHLMM O 3allMTe IpaB dYeJioBeka
I OCHOBHBIX CBOOOI cCJleyeT Yy4UYMTHBATBH IPpU paspaboTKe CBOEeM YI'OJIOBHOMU
IOJIUTUKMU .

2.3. Kak cyenyer wu3 IIOCTAaHOBJIEHUSA KOHCTUTYLMOHHOTO Cynma
Poccumckom demepaumm oT 14 wmong 2015 roma N 21-TI, B3aMMOIENCTBUE
€BPOIENMCKOTO M KOHCTUTYLMOHHOTO NPAaBONOPANKa HEBO3MOXHO B  YCJIOBMAX
cybopamMHaLuMM, I[NOCKOJIbKY TOJIBKO IOMAJIOT MeXOy Pas3JIMUHBIMM [IPaBOBBMU
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cucTeMaMM fBJISETCS OCHOBOM MX HaOjexalle'o PaBHOBECUS M OT yBaXeHUS
ErponerickuMm CymoM IO IIpaBaM dYeJIOBEeKa HAUMOHAJIbBHOM KOHCTUTYLIMOHHOM

UIOEHTUUYHOCTM TOCYHAapCTB — YYAaCTHMKOB KOHBEHUMM O SaulyUTe IIpPab
yeJioBeKa M OCHOBHBIX CBOOOJ BO MHOTOM 3aBUCUT 2OPEKTMBHOCTBL €€ HOPM
BO BHYTPUTI'OCYOAPCTBEHHOM IpaBonopsankKe; COOTBETCTBEHHO,

KoncruryumonHemt Cyn Poccumckom denmepaumum, nOpuslHaBasd bOyHIaMeHTAJIbHOE
3HAUEHME eBPOIEeMCKOM CHUCTEMBl 3allMTel IpaB ¥ CceOOOI UYeJIOBEeKa U
TpaxmaHMHa, YacCThbio KOTOPOM SABJIAINTCS IIOCTAHOBJIeHMS EBponeyckoro Cyna
10 IpaBaM UYeJjioBeka, I'OTOB K IIOMCKY I[IPaBOMEPHOT'O KOMIPOMMCCa pain
NONOEPXaHUSd DTOM CUCTEME, HO OCTAaBJIAEeT 3a COOOM omnpelejieHMe CTEeIeHU
CBOE¥ T'OTOBHOCTM K HEeMYy, I[IOCKOJIbKY TPaHMUB KOMIPOMMCCA B JAaHHOM
BOIPOCe ouepumMBaeT MMeHHO KoHcTuTyums Poccumickom denmepalumu.
OueHMBas 3aKOHOIATEJIbHBIE HOPMEL Ha MX COOTBeTCTBMEe KOHCTUTYLMUU
Poccumckon demepauum, KoHCcTUTYUMOHHEM Cyn Poccumckoum demepauum HOpu
NPUHATUY PeUeHMS MCXOIOUT M3 TOI'o, Kakoe TOJIKOBaHMe - IaHHOe MM Ha
OCHOBe noJioxeHurm KoHcTuTyumm Poccumckom Odemepaumm MM IaHHOE
EpponerickuMm CymoM IO HpaBaM deJIOBEeKa Ha OCHOBE MOJIOXeHUM KoHBeHUUM
O BammMTe MpakR UYeJlIOBeKa M OCHOBHHIX CBOOOX - Jiydlle obecneumBaeT Ipaka
1 CBOOOIBE UeJjioBEeKa M I'paxXIaHMHa B I[IpaBOBOM CcucTeMe Poccumckom
denepauum Cc ydyeToMm OajlaHCa KOHCTUTYLMOHHO 3allMllaeMbIXx LIEHHOCTEW U
MEXIYHAPOOHO-NIPAaBOBOTO PETYJIMPOBaAHUS CTaTyCa JIMUHOCTM, MMEeS B BUIY
HEe TOJIbKO JIML, HEINOCPEeICTBEHHO ODpPaTMBUIMXCS 3a MX 3allMTO¥, HO U
BCexX Tex, 4YbM IIpaBa M CBOOOIOE MOI'yT OBTb S3aTPOHYTH OCIapUBaeMbIM

peryaupoBaHueM. COOTBETCTBEHHO, ECJIM U3 TOJIKOBAHUA IOJIOXEHUM
KoHBeHIMM O 3ammTe MpaB dYeJIoBeKa UM OCHOBHEIX CBoOom EBponemckmm
CynmoM @O TI@paBaM dYeJIOBeKa BHTEKAT IIOBHIUEHHBE TrapaHTUn npas

OIpeneJIEeHHOM KaTeropuM IpaxdaH, He Iocdaras IOIpM STOM Ha  MHEE
oxpaHseMele KoHcTuTyumem Poccumckom denmepaluyM LIEHHOCTM, HeOOXOOMMO -—

B CUIYy IpaBOBOM IO3ULIUNA, BBEIPAXEHHOM B I[IoCcTaHOBJIEHUNU
KoncruryumnonHoro Cyna Poccumckom Odemepaumm o7 14 miong 2015 Tonma
N 21-TI, - omnpenejyieHye BO3MOXHEBIX nyrTen TapMOHM3aLMUN nonxomna,

MCroJyib3yeMoro Epponerickum CyIoMm IO NpaBaM dYeJioBeKa, U POCCUMCKOTIO
3aKOHOIATEJILCTRA .

[[pMMEHMTEJIBHO K BOIPOCY O KOHCTUTYLMOHHOCTM SaKOHOIIOJIOXEHUN,
npenycMaTpMBaAKRIMX, YTO OCYXIEHHBE K IIOXM3HEHHOMY 3aKJIIOUEHUI MMEKT
NpaBO Ha OJIMUTEJIbHBIE CBUIAHMA He paHee, ueM O OoTOelTuM wmmMm 10 JeT
JIumeHusa cBobondsl, KOHCTUTYLMOHHBINM Cyno Poccumckon denmepauum -
NpMHMMas BO BHMMaHME IOIOXOH, CJOXMBIIMMCSA B [IPaBOIPUMMEHUTEJbHOM
npakTuke EBponernckoro Cyma IO IpaBaM 4YeJIOBeKa Ha OCHOBE COBPEMEHHBIX
TeHIOEeHUIVM CcolMalIM3alumMy =RaKJIOUEeHHBX M TyMaHM3alUuM YCJIOBUM OTOBIBAHUSA

YTOJIOBHOT'O HakKasksaHMsd, — He CBSA3aH BHTEKAIMM M3 eI'0 OINpenejieHuM OT
24 mas 2005 roma N 257-O0 m or 9 wmioHa 2005 roma N 248-0, NOPMHATEX B
pamMkax KOHKPETHOTO HOPMOKOHTPOJISA, BEIBOJIOM o0 OTCYTCTBUMU

HEONPEeNeJIEHHOCTM B 3TOM BOIpOCce, TeM 0oJjiee 4TO MNOAOXOn EBPONEercKoro
Cynma no npaekaM UYeJiOBeKa He BCTyllaeT B I[IPOTUBOpPEeYMEe C POCCUMCKUMU
KOHCTUTYLMOHHEIMY YyCTAaHOBJIEHUSAMHA .

3. B Poccwurickor denmepaluum KakK OIPaBOBOM TI'OCyIapCTBe UeJlOBEK,
ero mnpaBa M CBOOOHHE ABJIAIOTCHA BHCUEM LEeHHOCTBbI, a MX I[IpU3HaAHUE,
COOJILOeHMEe M 3aumTa — OOA3aHHOCTBI TI'OCyIdapcTBa; Ipaka ¥ CBODOIH
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yeJIoBekKa UM TI'PaxIaHMHa I[IPUI3HAKLTCS UM TapaHTUPYyoTCd B PoccumckoMn
denmepauum COIJIACHO OOWENPMB3HAHHBEIM [IPMHLMIIAM M HOPMaM MeXIyHapOIHOTI'O
npaBa M B COOTBeTCTBUM C KoHcTuTyumem Poccumckom demepauumn, OHU
ONIpPenesigioT CMHBICJI, COIEepXaHMe U IIPMMEHEHMEe 3aKOHOB M OOecrneumBalnTCsd
npaepocymuem (crarbsa 1, yacTe 1; cTared 2; crarbsa 17, uwacTte 1;
crarbd 18 KoHcTuTyuum Poccumckoy demepaumu) .

CorytacHo KoHcTuTyumm Poccumickoym demepaumy OOCTOMHCTBO JIMUHOCTU
OXpaHdaeTCcsd T'OCYHapCTBOM, HMUTO He MOXeT OBITb OCHOBaHMEM nIJig eTro
yMaJIeHMda,; HUKTO He IOJIKeH IOoOBepraTbCsda [NBETKAaM, HAaCWUIMIO, IOPyI'OMYy
KECTOKOMY MIIM YHMWXaoleMy dYeJIoOBeueckoe IOCTOMHCTBO OOpalleHMIo WIIU
HakazaHuio (cTaTbsa 21); KaXOeM MMEeeT IPaBO Ha HENPUMKOCHOBEHHOCTH
YaCTHOM XMBHM, JIMUHYI0O U CeMeMHyln TaMHy, 33Ty CBOEM UYecTu u
nobporo mMmMeHu (cTraTbda 23, YacThb 1); CeMbsda, MaAaTEPUMHCTBO, OTILIOBCTBO U
OeTcTBO B Poccumckom denmepaluM HaAXOOATCS IO 3alMTOM TOCyldapcTBa
(craresa 7, uyacTb 2; craTbsa 38, YacTb 1); OTpPaHMUEHMEe INpaB U CBODOOX
yeJjioBekKa M TI'paxIaHMHA BO3MOXHO GenepajibHEIM 3aKOHOM TOJIBKO B TOU
Mepe, B KaKOM BTO HeOOXOOMMO B LEJIAX 3allMThl OCHOB KOHCTUTYLIMOHHOTO
CTPOS, HPABCTBEHHOCTM, 3I0POBbLsS, IPAaB UM 3aKOHHHBIX MHTEPECOB IPYIMUX
aui, obecrnedeHusa OOOPOHBI CTPaHEl M Oe30MIaCHOCTM TocylapcTBa (cTaTbda
55, wacTp 3).

Kak crmegyer wu3 crarem /1 (nyukTer "B", "o") KoHCcTUTYLUUM
Poccurickom demepaluy BO B3aMMOCBSA3UM C e€e cTaTbaMu 22, 32 (yacte 3),
49 (uacTtp 1) wm 50 (uacte 3), OdenepasbHBIM 3akoHOIATEJIb BIpPaBe
NpenyCcMOTPEeTh IOXM3HEHHOEe JIMIIeHMe CcBOOOIOBEl KakK Mepy HakaszaHug,
Hal3HadvaeMyl OCYXIEeHHOMY 3a IMIpecTyIlJIeHMe IO NPUIOBOPY CyIa, a TaKxe
MIOPAOOK U YCJIOBMSA MCIIOJIHEHMSA M OTOBHBAHMS HOaHHOTO BUMIa HaKasaHUA.
ObJjlamad WMPOKOM OMCKPpEeLMeM B PeryJIMPOBaHMUM DTUX BOIPOCOB, OH BMeCTE
c TeM oOsg3aH cobJjoIaThk BHTekKawmme m3 crarew 1, 2, 15, 17, 18, 19,
49, 50, 54 m 55 KoHcTuryumum Poccumickom Odemepalumyu U IIPU3HABAEMHE
Poccurickom demepalMelr KaK I[IPaBOBEIM I'OCyHapCTBOM OOmMe [IPMHLMUIIBL
OPUONYECKOY, B TOM UMCJIe YyT'OJIOBHO-INPaBOBOVM, OTBETCTBEHHOCTM, Takue
KaK CIPaBenJMBOCTL, PAaBEHCTBO, COPA3MEPHOCTL, 3BaKOHHOCTL, BMHA,
TyMaHM3M, OPUEHTHUPYSCH IPU BTOM HEe TOJIbKO Ha MCTOJKOBaHME Ha3BAaHHBIX
npmHUunos KoHcTuTyumMoHHeIM CynoMm Poccumickom denmepauuu, HO ¥ Ha
COOTBETCTBYNIME IIPABOBHE MNO3ULUMM EBponemckoro Cyma o npaBam
yeJIOBekKa B MX IMHAMHUKE.

Bakpennasa B crarbe 50 (WacTe 3) HOpaBO KAXIOI'O OCYXIEHHOTO 3a

[IpecTyIllJIeHre IIPOCUTE O I[IOMMJIOBAHUM  WJIIMU CMAT'UYeHUMN HakasaHu4g,
Kouncruryuma Poccumickoy demepalurt TeM CaMBM He MCKJIIOUaeT 1z
BO3MOXHOCTBb OCBOOOXIOEHMA OCYXIEHHOI'O K IIOXM3HEHHOMY JIMIIE HUIO

cBOBOOIOEl, 4UTO OOg3bBaeT OGenepasjibHOTO 3BaKOHOHOATEeJId YUMTHBATEL IIPU
omnpeneJyieHUM OTPAaHUYEHUM, COCTAaBJSKIMX CYHNHOCTHL TaKOI'O HakKas3aHug,
HeoBXOIOMMOCTEL HOOCTIMXEHUS BCeX ejiemn HakaszsaHu4g, KOTOPEIMU B
COOTBETCTBMIM C UYaCTb BTOpOoM cTaTbu 43 YK Poccumckon denepaluu
ABJISIOTCS HEe TOJIbKO BOCCTAHOBJIEHME COLMAJIBHOM CHPaBEeOJIMBOCTU U
npenyrnpexieHre COBEPUEHMS HOBHIX IPEeCTYIIJIEHUM, HO U UCHpaBJIEHUE
OCYXIOEHHOTO.

CoOTBEeTCTBEHHO, OGemepalsibHEIM 3aKOHOIATEJb, pPeTryaMpysa YCJIOBUA
OTORIBAHMSA IIOXMBHEHHOTO JiMIleHMa cBobognwsl, ob6asaH BBOIUTHL JIVIIb



https://spravka-region.ru/arhiv-documentov

HeOoOXOOuMBlE OTPaHMUeHUud, obecrneumBas, IO BO3MOXHOCTM, He TOJIBKO
MIPaBOIOCJYIIHOE IOBEeIEeHMe OCYXIEHHBIX B IIepMrol OTOBIBAHMS HaKa3aHUS U
X MCIOPAaBJIeHMEe, HO UM [NOAOTOTOBKY K IONyCKaeMOMYy KoncrTuryumnemn
Poccumckom demepalmy — Ha OCHOBAHMM akTa IIOMMJIOBAHMSA, AMHUCTUM WU
peueHusa cyzma o060 YCJIOBHO-IZOCPOUYHOM OCBODOXIEHUMU oT OTOLIBAHUS
HaKa3aHMag — BO3MOXHOMY OCBOOOXIEHMI. [IpM 3TOM OH OOJIXEH MCXOIUTH U3
TOT'O, YTO B LIEJIOM OCYXIeHHBe O6OJalalnT TeMM Xe IpaBaMu M CcBobOoIdamu,
uTo u oCTaJibHBIE TpaxnaHe, 3a U3BATUSIMU, 00y CJIOBJIE HHEIMU
OCOOEHHOCTSAMM UX JIMUHOCTH, COBEPIEHHBIX VIMU pecTyIJIEHUM u
crelumMaJibHbIM PEeXMMOM MECT JIMIIEHMS CBOOOINB, a NOTOMY KaK BBOIOMMEE UM
OTPaHMUEHUsa, Tak U KpUurtepum ux aundbdbepeHUMaALMM OOJDKHBEL OTBEUYaThb
TpeBOBaHMUAM CIPAaBEOJIMBOCTHM, PABEHCTRBa, COPA3MEPHOCTM, BaKOHHOCTU U
rymMaHusMa (OnpepmesnenHme KoHcTuTyumMoHHOTO Cyma Poccumckom denmepaumm
or 9 mwoHg 2005 roma Nt 248-0).

YcTaHOBJIeHMEe (QenepaljibHEIM 3aKOHOM YI'OJIOBHOM OTBETCTBEHHOCTU U
Hakaz3aHusg 6e3 yueTa JMUYHOCTM BMHOBHOTO U MHEIX O0OOCTOSTEJNILCTB,
VMemx ODOBEKTMBHOE U pPal3yMHOe OOOCHOBAHUE u CrIOCOBCTBYKIMX
aIeKBATHOM OPUIMUECKOM OlleHKe OOMeCTBEHHOM OINaCHOCTM Kak CcamMoTo
NIPeCTYIIHOTO HOedHMUS, TaK M COBEPUMBIIETO €TI0 JiMlla, M I[IPUMMeHeHMe Mep

OTBETCTBEHHOCTM 0e3 yueTa XapaKTepu3yolmx JIMYHOCTB BMHOBHOTO
0BCTOATEJNILCTR IPOTUBOPEUNIIN OBl KOHCTUTYLMOHHOMY 3anpeTy
OVMCKPUMMHALMM W BBEPaxeHHBM B KoHcTuTyumm Poccunickon denmepauum
OPpMHLUMIIAM CHOPaBeIJIMBOCTM M IT'yMaHM3Ma. M3 T[OIpUBEOEHHOM [IPaBOBOMU
103U, V3JIOXEHHOM B [TocTaHOBJIEHUN KOHCTUTYLMOHHOTO Cynma
Poccumckom @denmepauum oT 19 mapTa 2003 1mona N 3-11, BEITEKAET
HeOoOXOOMMOCTb COOJIOEeHN A INOPEepPeHUMPOBAHHOT O nonxomna n K
ONIpeneJIEHMK B YI'OJIOBHO-MCIIOJIHUTEJIEHOM 3aKOHOIOATEJIECTBE YCIIOBUM

OTOBIBAHMSA KOHKPETHEIX BUIOB HaKa3aHMUA.

4. B coorBeTCcTBUM C JICIPaBUTEJIBHO-TPYHOOBEIM KoIekcoM PCOCP B
MCIPAaBUTEJIbHEIX KOJIOHMAX OCODOOTO pexyma OTOBBAaJIM HaKasaHMe MYXUMHEL,
OCyXIOeHHEEe Inpu 0co0o OIIaCHOM peunguBe [IpeCcTyIJIEHNN, amua,
OCyYXIEeHHEE K IIOXM3HEHHOMY JIMUIEHMI CBOOOIBI, a TakKxXe JMla, KOTOPEM
CMEepTHasad KasHb BaMeHeHa I[IOXMBHEHHBIM JIMIEeHMEeM CBOOOHNEl B IIOPAIKE
[IOMMJIOBAHMA; TakKMe OCYXIEHHEE MMeJM NpaBO B TeUeHMe roja Ha Tpu
KPaTKOCPOYHBEIX M IOBa IOJMTEJIbHBIX CBUIOAHMA (4acTmu TIepBas M BTOpasa
cTaTbM 65). YTONOBHO-UMCHOOJHUTENbHHMN KOIeKC Poccuvickouw denepaluu,
BBeIeHHBM B gzencreue 1 wmioona 1997 roma, wM3MeHMII NOPSIOK OTOBEBAHMA
[IOXM3HEHHOT'O JIMIIEHMA CBOOOIEl, MCKJIOUYMB I[IPeNOCTaBJIEHME OJMTEJIbHEIX
CBUIAHUM B TedeHMe BCeI'O Iepuola HaxXOXIEeHUA OCYXIEHHOI'O B CTPOI'MX

YCJIOBMSAX ¥ OHOHOBPEMEHHO YCTaHOBUB Oe3yCJIOBHOE (obazaTesibHOE)
COXpPaHeHMre pexuma TaKux YycJoBuy B Inepsee 10 JeT OTOBIBAHMUSA
HaKa3aHUg.

C yueToM TOTO, gyTo B Poccumckom denmepaumnnm IoericTByeT
KOHKPETUIUPYOIMM 3akpenjieHHele KoHcTuTyumem Poccunickon demepauum
TapaHTUM IOpaBa Ha XMB3Hb KOMILJIEKCHEIM MOPATOPUM Ha IpMMeHeHMe

CMEPTHOM Ka3HU UM UTO COOPMMPOBAJIMCH YCTOMUMBEE TapPaHTUM IpaBa He
OBITHL TIOIBEPTHYTHIM CMEPTHOM Ka3HM (OnpenesieHre KoHcTuTyumoHHOTO Cyna
Poccumckon denmepaumnm oT 19 HOa6psa 2009 ronma N 1344-0-P),
[IOXM3HEHHOe JIMIleHMe CBOOOIBEl B HacTodAlee BpeMs OGakTMUeCKM 3aMelaeT
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CMEPTHYI KaszsHb (IlocranoBJdeHmue KoHcTuTyuMoHHOTO Cynma Poccumckonm
benepauum or 20 mMag 2014 roma N 16-II).

[IoxmM3HeHHOe JiMIeHMe CBOOOXEl BHICTyNAaeT B KaudecTBe Haubojee
CTPOT'OM M3 BCEX B HACTOAULMM MOMEHT pPeaJjIbHO BO3MOXHEIX Mep HaKas3aHUA
3a HauboJiee OIlaCHBle BMIBl NPECTYIJIEHUM (COIDJIACHO 4YacCTU [IepBOM CTaTbMU

57 YK PoCCUUCKOM denmepauum - 3a cCoBeplueHue ocobo TIXKUX
NpecTyIJjeHny, OocAaramnmMx Ha XM3Hb, a TaKxXe 13a CcoBeplueHue 0cobo
TAXKMX [PEeCTYNJIEHUM [IPOTUR 3OOPOBbLS HaCeJIeHUS U obumecTBeHHON
HPaBCTBEHHOCTH, oBleCcTREeHHON HeszonacHOCTH, [IOJIOBOMU
HENPUMKOCHOBEHHOCTU HECOBEPIIEHHOJIE THUNX, He OOCTUIIMX
UyeTHpPHAOLaATUIeTHETO BoO3pacTa), UYTO OpedrnojaraerT u HauOOJbIUM

KOMILJIEKC OTpPaHMUeHuy nOpaB ¥ ceobonm nOJjda Jiul, UX COBEPUMBIIMX.
COOTBETCTBEHHO, YCTAHORJIEHME IOJIS OCYXIEHHBIX K IIOXM3HEHHOMY JIMUIEHMIO
crobomrl 6HoJjiee IOJIUTEJIBHOIO (r1o CPaBHEHUIO c OCYXIeHHBIMU K
ompeneJIeHHEIM CpOoKaM JIMUWEHMS CBOOOXOEL) IIepuona CTPOIMX YCJIOBUM
OTOBIBAHMA HaKa3aHMA HalpaBJIeHO Ha aubbepeHUMaALMIO YCJIOBMIM OTOBIBAHMA
HakKasaHMsa C yU4eTOM XapaKTepa COBEPIEHHBEIX NPEeCTYIJIEHUMM UM CTPOTOCTHU
Has3HaAUEeHHOTO 3a HMX HaKal3aHMda UM KaK TakKoBOE CO3IOaeT MNPenlOoCBUIKM IJid
OOCTUMXEHUS lLIeJIeEM HaKa3aHUA.

4.1. K umciy BaXHENMIMX 3JIEMEHTOB POCCUMCKOM CUCTEMBl MCIIOJIHEHUS
HakKasaHUM OTHOCHATCH MHCTUTYTHE BOCIOUTATEJIBHOTO BO3OEMCTBMA (BKJIKUAHL
MEpPEBl [IOOWPEHMS M B3BICKAHMSA) UM IIepeBOola OCYXIEHHEIX M3 OOHUX YCJIOBUM
OTOBIBAHMA HaKa3aHMA B OpyTrue. [Ipy peryaMpoOBaHUM IOAHHBIX MHCTUTYTOB
benmepaJZIbHEIM 3aKOHOINATEJIb HEe MOXET HEe YUUTHIBATHL, YTO OHM HE TOJBKO
MIOTEHILMAJIBHO CIOCODOCTBYIOT MCIHPABJIEHUI OCYXIEHHOTO, HO U T[IPMU3BAHH
obecreurBaTh peayM3alMio IpaB YJIEHOB €eIro CceMbM B cbepe CeMeMHBIX
OTHOIWEHUN .

Ucxomda w3 2TOTO (GemepaJibHEIM SBaKOHOJATEJIb NpelyCMOTpe B
KaueCcTBe ONHOM M3 Mep I[OOWPEeHMSa OCYXIEHHEX K JIMIEHMIO CBOOOIEL
BO3MOXHOCTBL NPEeIOCTaBJIEHMA MM IIOMMMO CBMIAHMM, Ha KOTOPHBIE OHU MMEKT
IpaBoO B CUMJy SBaKOHa, IO YETHPEeX IOOMNOJHUTEJIBHEIX KPATKOCPOUHEIX WU
OJIMTEJIbHBIX CBUIOAHUYM B TedeHMe Iona (nyHkT "e" uacTu [nepBOM CTaThbU
113 m wyacTte BTOpas cratrbu 114 VYUK Poccumckou denepauuu), He
OTOBOPMB IIPM BTOM HM OTPAaHMUEHMM, HM MCKJIIOUEHMS UX I[IPUMEHEHUS B
OTHOIEHVM OCYXIEHHBEIX K IIO0XM3HEHHOMY JMIeHu©o cBobomer. Crarbs 89 YUK
Poccumckor denepaliuy, 3aKpelJigsd, YTO OCYXIEHHEIM K JIMIIEHMIO CBOOOIE
IPEenoCTaBJIATCSH KPAaTKOCPOUHEE CBUIAHUSA [IPOHOOJIXUTEJIBHOCTBI UeTHpPE
yaca ¥ IOJIUTEJIbHBEIE CBUIOAHMA MOPOIOJIKMTEJIBHOCTBIO TpOoe CYTOK Ha
TEPPUTOPUN UCIHPABUTEJILHOTO YUPEeXIeHUd C CynpyI oM (cynpyromn) ,
pomouTesiaMM, OEeTbMM, YCEHOBUTEJIAMM, YCHHOBJIEHHEIMM, POOHBIMM OpaTbaMU
u cecTpaMHu, genyukamy, 6Oabymkamy, BHYKAaMM, a C paspeumeHmusa
HadvaJibHMKA MCIOPaBUTEJIBHOTO YYPEeXIeHMS — C MHBEIMM JiMlaMu  (JacTu
nepBasd M BTOpad), OO CyWEeCTBY, TaKXe IIPpM3HaeT NpaBO Ha OJIUTEJIbHEE
CBUIOAHMS 3a BCEMM KaTeropusaMM OCYXIOEeHHBIX K JIMIIEHMIO CBOOOIE, a
CJIeIOBaTEJIbHO, UM 3a OCYXIOEHHBIMM K T[OXM3HEHHOMY JIMIIEHUID CBOOOIHI.
Mexnoy TeM B TMNPaBOIPUMMEHUTEJIBHOM MNpaKTUMKe, Kak CJeayeT M3 OTBeTa
denepanbHOM CITy X OBl UCIIOJIHEHU S HakazaHuu, TIOJIYUYEHHOTO
KouncruryumonHeM CynomM Poccumckon denepaumm npm paccMOTpEeHUN
HacTodmero neja, YKAa3aHHBM 3aKOHOIMOJOXEeHMSM — BO B3aMMOCBSA3UM  C
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nyHKToM "O" yuacTu TpeTbey cTaTbM 125 M YacThi TpeTbey cTaTbum 127
YUK PoCCUMCKOM denepanumy - npmmaeTcd CMEICJI, VCKJIOY a0oWm
NpenocTaBJIeHME OCYXIEHHBEIM K IOXM3HEHHOMY JIMUEHMIO CBOOOIB OJIUTEJIbHBIX
CBMIOAHUM B KauyeCTBE MEPH IIOOUPEHUS OO MX IepeBoma B OOBIUHHBIE WU
oBJIeTUeHHEIE YCJIOBUMA OTOBIBAHMS HaKaz3aHUA.

Mexnoy TeM COIJIACHO IIOJIOXeHMSM cTaTrbm 127 YUK POCCUMCKOU
denepaluy MNEPEBOI OCYXIEHHBIX K TIIOXM3HEHHOMY JIMIIEHMIO CBOOOIOH U3
CTPOIMX YCJIOBMM OTOBIBAHMSA HakKazaHMsa B OOBUHEE [IPOM3BOOUTCS 11O
OTOEITUM He MeHee 10 JjleT B CTPOTMX YCJIOBMSAX OTOBIBAHMS HakKaz3aHUsSa IO
OCHOBAHMAM, YKABaHHEIM B YacTHM IleCcToM cTarbm 124 pma”HHoTO Komekca
(uacThb TPeThda); O OTOHITUM He MeHee 10 JeT B  OOBIUHBIX YCJIOBUSAX
OTOBIBAHMSA HaKa3aHMS OCYXIEHHBIE MOT'YT OBITH I[IepeBEeIeHH B OOJIeTUeHHEE
YCJIOBMS IO OCHOBAHMAM, YKas3aHHEIM B YacTM BTOPOM CcTaTbu 124 OAHHOTO
Konexca (uacTbp uyeTBepTas); OCyYXIeHHEE, IPM3HAaHHBIE 3J10 C THEIMU
HaPyWMUTEJSMA YCTAHOBJIEHHOT'O nopsanka OTOLBIBAHMSA HakazaHu4a u
OTOBIBAIME HakaszsaHMe B OOJIETUEHHBIX YCJIOBUMAX, [NEepPeBOONATCHd B  OOBIUHBIE
MM CTPOTME yCJIOBMSA OTOBIBAHMS HaKasaHMda, a OCYXIEHHBEEe, OTOBBamme
HakKa3aHMe B OOBUHEIX YCJOBMAX, — B CTPOTHME YCJOBUA OTOBIBAHMSA
HaKasaHMsa,; I[IOBTOPHHM INepeBOI B OOBUHEE JIMOO OOJIeTUeHHBEe YCJIOBUS
OTOBIBAHMA HaKa3aHUA IPOMI3BOIMTCSA B HNOpSIKe, NPeldyCMOTPEHHOM UdacCTAaMU
TPeThEM M YETBEPTOM HOAaHHOM CTaThM (YacTe ndrad) .

TeM caMmblM B TeueHMe TIepBeix 10 JieT OTOBIBAHMA IIOXMBHEHHOT'O
JIMIEeHMS CBOOONEI MepeBOJ OCYXIEHHOIT'O, HEe3aBMCMMO OT xXapakKTepa ero
IOBeIeHMsa, B MHBEE YCJIOBUSA OTOBIBAHMS HaKal3aHMSa HEeBO3MOXEeH, UTO B
NPaBONIPUMEHUTEJILHOM IMPakKTUKe MNIPUBOIUT K MCTOJKOBAHUIO IIOJIOXEHUMN
nyHkTa "6" uyacTu TpeTbey cTaTbM 125 M yacTu TpeTbeM craTbum 127 YUK
Poccurickor denepalldy KaK [NOJIHOCTHI MCKJIIOUALIMX [NPeloCTaBJIEHME TaKKM
OCYXIEHHEIM B BTOT NEePUOI IJIMTEJIbHEIX CBUIAHUM, HE II03BOJIAS OLEHUBATH
XapakTep Ux noBeIeHnd (kak OEMOHCTPUPYIILETO CTpeMJIEHHUE K
MCIPAaBJIEHMIO, TaK M OTpaxXalleI'0 HeTraTMBHOE OTHOUIeHMEe K OOumeCTBEHHO
3HAUYMMBIM LIeHHOCTHAM) , a Takxe VHIOVBUOYAJIU3UPOBATH MEPEI
BOCIIMTATEJIbHOTO BO3IEMCTBUSA Ha HUX. I[IOCKOJIBKY Xe& TI[IPUMEeHEeHue Mep
[IOOWPEHUI B LEeJyIdX BOCIUTATEJIBHOT'O BO3IEMCTBMSA Ha 3aKJIOUEHHOT'O B
ompenesyigoley CTeleHu ocTaeTca B cbhbepe yCMOTPEeHMA aIMMHMCTPALUMU
YTOJIOBHO-MCIIOJIHUTEJILHOTO YUPeXIeHMsa, TIMPpedoCTaBJIeHMEe OCYXIEeHHBIM K
MIOXMB3HEHHOMY JIMIIEHMIO CBOOOIB IJIMTEJIbHEIX CBUIAHMM B KaueCTBe MepPH
[IOOIPEHMA HEe MOXEeT pacCMaTpMBATBLCA KAaK e€IMHCTBEeHHasa GopMma peleHud
KOHCTUTYLUMOHHOM NPOOJIEMEI, NOCTABJIEHHOM SBadBUTEJIAMM I[I0O HACTOAUIEMY
neny.

4.2. TakuMm obOpa30M, I[OJIOXeHMUs NyHKTa "O" uacTu TpeTbelM CTaTbU
125 wm wuyactm TpeTberm craTbu 127 YUK Poccuyickonm denepauuy He
cooTBeTCTBYT KoHCcTUTyuum Poccumickom demepauun, ee cTaTeaM 15
(uacre 4), 17 (wacre 1), 23 (uacre 1) wm 55 (uacto 3), BO
B3aMMOCBA3M CO cTaTrbel 8 KoHBeHUMM O 3ammMTe IIpaB dYeJjloBeKa U
OCHOBHEIX CBOOOI B e€e uHTeplpeTauum EsponemckuMm CyznomM IO [IpabBaM
yeJjioBEKa B 2 TOM Mepe, B KaKou OHU VCKJIIYAnT BO3MOXHOCTb
IpenoCTaBJIEHMA IOJMTEJIbHBIX CBMUIAHWUN JIMllaM, OCYXIEHHEM K IIOXM3HEHHOMY
JIMUEHMIO CBOOOHE, B TeueHMe INepBeEX 10 jileT OTOBIBaHMSA HaKa3aHMUA.

B nenax mocTmxeHMda OaJlaHCa KOHCTUTYLMOHHO SBHAUMMEIX LIEHHOCTEM U
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B MHTepecax CyOBeKTOB IpaBa KOHCTUTYLVMOHHEIN Cyn Poccumckon
denmepauun, PYKOBOIACTBYSCH INIYHKTOM 12 YacTu II€PBOY CTaTbU 75
denmepasZIbHOTO KOHCTUTYLIMOHHOTO 3aKOHAa "O KOHCTUTYLMOHHOM Cynoe
Poccumckort denepauunm", cCcumMTaeT BO3MOXHEM OIPEenesIUTh CJle Oy oM
IOPSANOK MCIIOJIHEHMSA HacTodwero [IOCTaHOBJIEHMUSA :

benepanbpHOMY 3aKOHOLATEJI HaOJIeXUT - PYKOBOLCTBYACH
TpeboBaHUaAMM KoHCcTUTyuum Poccumckom demepalumm M C ydeTOM MBJIOXEHHBIX
B HactTodaweM [[OCTaHOBJIEHMM NPABOBHIX HO3MUMM KOHCTUTYLUMOHHOTO Cyza
Poccumckom demepaumm m Epponenckoro Cyzma 0O OpaBaM dYeJioOBeKa -—
IpenyCMOTPEeThb YCJIOBUSA UM MNOPANOK peanu3aluuy JiMllamMy, OCYXIOEeHHBMM K
[IOXM3HEHHOMY JIMIIEHMI CBOOOZXIEI, IIpaka Ha IJMTEJIbHBIE CBUIOAHUA;

BIOpPEenb IO BHECEeHMA B IIpaBOBOEe peryamMpoBaHme HaJjexalmmx
M3MEHEHM M, BHTEKAlIMX M3 HacTodwero I[IOCTaHOBJIEHMSA, OCYXIEHHBIM K
[IOXM3HEHHOMY JIMIIEHMI CBOOOIBl IOOJIDKHA [IPemoCTaBJIATHCH BO3MOXHOCTH
MMEeTb OIHO IJIMTEeJIbHOE CBMIOAHME B I'OO C JiMlaMM, yKa3aHHEIMM B YacCTHU
BTOpPOM cTaTbu 89 YUK Poccurvickom dPenepauun. C ydeToOM DTOTO IEPECMOTP
COCTOABUMXCHA IO HOejiy rIpaxnaH Koposieea Hukojsiad BajJiIeHTMHOBMUYA U
Koposierom BepoHMkM BaIMMOBHEL [IPaBOIPMMEHUTEJIBHEIX PEUEHUM, B CBA3U C
KOTOPEIMM OHM obpaTmiamch B KoHcTuTyumoHHBEM Cyn Poccumckom demepauunu,
OJ14 LeJleM 3alMTH MX KOHCTUTYLMOHHBIX IIpaB He TpebyeTcs.

licxomsa M3 M3JIOKEHHOTO M PYKOBOICTBYSACH cTaThbamm 47-1, 71, 72,
74, 75, 78, 79, 80, 100 m 104 demepalibHOT'O KOHCTUTYLMOHHOT'O 3aKOHA
"O KoHcTuTyumMoHHOM Cyne Poccumckom denepauum", KoHCTUTyUMOHHEM Cyn
Poccumckom denepaumm

II O C T a H O B U1 JI:

1. [pmu3HaATBL NOJIOXeHMS NOyHKTa "O" dyacTu TpeTbeM cCcTaTbu 125 wu
yacTu TpeTbey craTteum 127 YUK Poccumckoy denepaliuy — B TOM Mepe, B
KaKOM OHM MCKJIUAKT BO3MOXHOCTBL NPeNOCTaBJIEHMS OJIMUTEJIbHBIX CBUIAHUM
JIMilaM, OCYXIEHHBEIM K IMOXM3HEHHOMY JIMIIEHMIO CBOOOIE, B TEeUeHMEe I[IEePBHX
10 srer oTOBIBAHMSA HAaKasaHMag, — HE COOTBETCTBYKIMMM CTAaThbaM 15 (dacTb
4y, 17 (uacte 1), 23 (uactes 1) wm 55 (uactes 3) KoHcTUTyLUM
Poccumckom demepaumm BO B3aMMOCBA3M CO cTaThbey 8 KoOHBeHLMM O 3alluTe
IpaB dYeJIOBEKa M OCHOBHBIX CBODOOI B e€e UMHTeplpeTauum EBpPONEeNCKMM
CynoM IO IpaBaM UYejioBekKa.

2. OdemepalibHOMY 3aKOHOINATEJIO HAIJIEXUT — MCXOOA U3 TpebOOoBaHUM
Koncruryumum Poccumckom demepauum M C YyUeTOM IIPaBOBBEIX [IO3MULUI,
BEIPAXeHHHX KOHCTUTYLUMOHHEIM Cymom Poccumickom depmepalmm B  HaACTOAIEM
[lTocTaHOBJIEHUN, a TaKxe COOTBETCTBYIIUMX IpaBOBEIX [IO3ULUM
Epponerickoro Cyna o npaBaM deJIOBeKa — YCTAaHOBUTBL YCJOBMA U HNOPSIOK
peanmMzauumu JullaMMr, OCYXIEeHHBIMM K [IOXM3HEHHOMY JIMIIEHUK CBOOOIH,
npaBa Ha IOJIUTEJIbHEIE CBUIOAHUA.

Brnopens OO BHeCeHMHA B IIpaBoBOe peryamupoeaHue Hanjiexammx
VM3MEHEHUM, BHEHTEKAKIMX M3 HACTO4dmero I[IOCTaHOBJIEHMS, OCYXIEHHBM K
MOXM3HEHHOMY JIMIIEHMIO CBOOOIB JOJIXKHA MNIPelJOoCTaBJISTHLCHS BO3MOXHOCTH
MMEeTb OJHO IJMUTEeJIbHOE CBMIOAHME B I'OO C JiMlaMM, yKa3aHHBEIMM B 4YacCTHU
BTOpOoM cTaThbu 89 YUK Poccuvickoy denepalllm.

3. Hacrosmee I[TocTaHOBJIEHME OKOHUAaTEJIbHO, HEe MOOJIEXUT
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oOXaJIOBaAHMI, BCTYINaeT B CUJIy CO IOHA OOUMUMAJIBHOTO ONyOJIMKOBAHUS,

OelICTByeT HEINOCPeOCTBEHHO UM He TpebyeT IM[NOAOTBEPXIEHUSA IpyTmMu
opraHaMM ¥ IOOJDKHOCTHBIMM JIMLIAMM .

4. HacrTosmee [TocTaHOBJIEHME MTOOJIEXUT He3aMenJInTEJIEHOMY
onyo®JmkoBaHMioO B "Poccumckom razere", "CobpaHuM 3BakKOHOINATEeJbCTBAa
Poccurickom demepaumu" m Ha "OOMUMaAIBEHOM MHTEPHET-IIOpTAaJle [IpaBOBOU
vHpopmaumm" (Wwww.pravo.gov.ru) . [locTaHOBJIEHHUE IOOJIXHO OBITB
onyOJIMKOBAHO Takxe B "BecrTHuMke KoHcTHTyLMOHHOTO Cyma Poccumickon
depmepaunn".

KoHcTuryumoHHem Cyno
Poccurickom demepalnm

N 24-11



