meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE

KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA

[Io mejly O NpoOBEepKe KOHCTUTYLMOHHOCTM IIOJIOXeHMM abzala
BTOPOTO NyHKTa 1 craTteM 2 demepalibHOT'O 3aKOHAa
"O IOCynapCTBEHHOM perucTpaluM IIpaB Ha HEeIBUMXMMOE
VMyHLIeCTBO M CIHEJIOK C HMM" B CBA3M C XaJIOOOM I'paxXIaHMHA
H.H.MapacasHoBa

ropon CaHkT-lleTepbOypr 10 HOga6psa 2016 roma

KOHCTUTYLMOHHEMN Cyno Poccumckomn denmepaumnu B cocTare
[lpencenaTena B.I.30pbkuHAE, cyner K.B.ApaHOBCKOTO, A.M.Bonuora,
H.C.Borpnap4, I'.A.Tanxuera, I0.M. Jauunora, J.M.Xapkosoi,
C.M.KazaHuera, C.I.Kuazera, A.H.KokoToBa, JI.0.KpacaBumMkKoOBOI,
C.ll.MaepuHa, H.B.MesbHUMKOBA, I0.10.Pyaokuua, 0.C.XOXpAKOBOM,
B.I'.ApocnasBuera,

C y4YacTMEM IIpencraBmuTesid IpaxiaHmHa H.H.MapacaHoBa - anOBokaTa
T.JI.[lyxOBOM, IOJIHOMOYHOTO MIpelCTaBUTeJd [lpesumeHTa Poccumckomn
Penepauum B KoHcTuUTyLUMOHHOM Cyne Poccumckom denmepauum M.B.Kporosa,

PYKOBOICTBYSACH CcTaThbel 125 (uacte 4) Koncruryumm PoccuMcKoOMm
denmepauum, IMOYHKTOM 3 YacTM II€PBOM, UYaCTAMUM TPEThEN U UYETBEPTOM
crarbM 3, dYaCThIO HNepBOM cTaTteum 21, crarbamm 36, 74, 86, 96, 97 m 99

denmepalZIbHOTO KOHCTUTYLIMOHHOTO 3aKOoOHa "O KOHCTUTYLMOHHOM Cymoe
Poccumickont denepauum",
paccMoTpen B OTKPBITOM 3acengaHnm eJio o) IPOBEpPKE

KOHCTUTYLUMOHHOCTM ab3alla BTOPOTO NyHkTa 1 cTrarbu 2 demepaliIbHOTO
3akoHa "O TOCyImapCTBEHHOW PRETUCTRALIMM HOPAB Ha HEIBUXMMOE MMYIEeCTBO
Y _CcHOeJyiok Cc Hum".

[lopomOM K PACCMOTPEHMI IeJia ABUIJIACH xaJjioba TpaxiaHrHa
H.H.MapacaHoORa. OCHOBaHUEM K PacCMOTPEHND neja aBuJlachb
OOHAPYXMBIIAACA HEOINPEeOeJIEHHOCTb B BOIPOCE O TOM, COOTBETCTBYIT JINU
KoncTuTryumum Poccuimckon denepauumn ocCIiapMpBaeMele 3adaBUTEJIEM
3aKOHOIIOJIOXEHNA .

Bacayumas coobumeHme CyIbU—IOOKJIaguMKa B.T'.ApocnaBuera,
OOBACHEHMA [IpenCcTaBUTEJIEM CTOPOH, BECTYIJIEHUS npuIJlalle HHBIX B
3acelaHre IpencraBuTejsier: OT MuMHMCTepCcTBa OCTULIUN Poccumckon
denepauum - M.A.MeJIbLHUKOBOM, OT I'eHepalJIbHOT'O MNPOokKypopa Poccumckom
benmepauunm - T.A.BacuibeBOlM, MCCJIeOOBAaB IIPEOCTABJIEHHEIE HOOKYMEHTH U

MHBIe MaTepuasiel, KoHcTuTyumoHHBM Cyn Poccunckoy denmepalumm
y CTaHOBMU J:

1. CormacHo abzauny BTOpOMY TINyHKTa 1 cTaTbu 2 denepalibHOTO
3axkoHa OoT 21 womga 1997 moma N 122-93 "O ToCymapCTBEHHOM perucTpalum
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npaB Ha HeIOBMXMMOE MMyHWLEeCTBO W CHEJIOK C HUM TOoCyHOapCTBEeHHAd
perucTpauusa gBJSEeTCH EeOMHCTBEHHBIM IOKa3aTeJIbCTBOM CyLEeCTBOBAHUA
3apeTrUCTPUPOBAHHOTIO IIpaBa; 3aperuMCTPMPOBAHHOE MNPAaBO HAa HEIBUXMMOE
MMYILIECTBO MOXET OBITb OCIOPEHO TOJIBKO B CyHeOHOM HOpAOKe.

1.1. OOwmmMm coOpaHueM COOCTBEHHMKOB IOMOBJIAIEHMM TOBapMulleCTBa
COOCTBEHHUKOB XuJbsa "Jauueli nocesiok "Bapsuxa', KOTOpoe OBLIIO
obpaszoraHo 29 mapTta 2003 roma mOJjg YHOPABJEHUMS MMYINIECTBOM OOmETro
[IOJIb30BAHMSA HOAHHOM HEKOMMEPUYECKOM OpIraHM3alMM UM YJIEeHOM KOTOPOIT'O OO

1 guBapsa 2010 roma gaBjajyica rpaxiaHMH H.H.MapacahHOoB, ObBUJIO T[PUHSATO
peweHre oT 31 wmionga 2003 roma o nOpuoOpeTeHMM B @ I'paHuMllax [IOCeJIKa
3€eMeJIbHOTO ydYacCTKa U MHOTO HEIIBMXMMOTO MMylecTBa (BrJIIOUA S
acbanbTMPOBAHHEIE IOOPOTM, IelexXOOHEE JIOPOXKM U IOpyIue ODBEKTH
MHOPACTPYKTYPE) 3a CUeT KPEeIOUTHBEIX CPenCTB.

C osrom uenp TCX "JauHBM [IOCEJIOK "Bapsuxa" 22 aBTycCcTa
2003 roma 3akJOYMIIO OOTOBOP KYyNIM-IIPOHNaXxXu OOBEKTOB HEOBMXMMOCTM C
TOCyIapCTBEHHEM YHUTaPHBEM pennpmusaTmueM MockoBCKOM obracTH,

IEeVCTBOBABIIMM B KadeCcTBe NpolaBlia. [IpaBO COOCTBEHHOCTM TOBapMIIECTBA
Ha JIaHHOEe UMYIIECTBO 3aPeruCcTPMPOBAHO B EIMHOM T'OCyIapCTBEHHOM
peecTpe mnpaB Ha HEeIOBUXMMOE MMYINECTBO UM CIHOEJIOK C HMM 26 aBIycTa
2003 roma. Kpome Toro, 8 okTabpsa 2003 roma wmexny MMHMCTEPCTBOM
UMYyIIe CTBEHHEX OTHOIEHUN MOCKOBCKOM objacTu (mponmameerr) u
TOBAPMUUIECTBOM (IOKyIlaTeJsb) OBJI 3aKJIOUeH OOT'OBOP KYTJIM-IPOOaXM
3eMeJIbHOTO yuacTka maomankio 48 354 xB. M. BIOCJHEOCTBUM SEMEJIbHEBIM
ydyacTok ©Owvll  pasnesiedH, u 30 MoOHA 2005 roma Ha OOJIBLIMI us
oOpas30BaHHEIX B pesyJjibTaTe pasnejla 3eMeJIbHEIX YUaCTKOB — IIJIOMAalbio
45 114 xB. M BapeIrUCTPMPOBAHO NPaBO COOCTBEHHOCTM TOBapMulleCTBA .

27 mexabpsa 2005 roma TCX "IDauHem nocesiok "Bapsuxa'" (npozmasel)
nu 000 "IlIporpecc" (mokymnaTesnb) BAKJIUMIIM HOOTOBOP KYIJIM—IPOIaXU
3eMeJILHOT'O yuacTka njaomansio 45 114 xB. M C HaxXogglMMMCS Ha  HeM
OOBEeKTaMM HEeOBUXMMOCTM. [IpaBO COOCTBEHHOCTM Ha BTO MMyWEecTBO  OBLIO
3apernucTpuporaHo  3a 000 "Ilporpecc", kOTOpPOe, B CBOK OUepenb,
pasnesmiio Yy4aCTOK. B InaJib HeNeM npaso CODCTBEHHOCTU Ha
IpMHaOJjiexaBllee ITaHHOMY XO3SMCTBEHHOMY OOIECTBY HEOBUMXMMOE MMYLECTBO
nepeusio OO0 "Bmc XonmmHT", B YAaCTHOCTM IO LOTOBOPY KYIJIM-IIPOIAXM OT
13 oxTabpsa 2011 roma, u OBJIO 3aAPETIUCTPUPOBAHO 3a HUM.

PemenveM OOMHIIOBCKOT'O T'OPOINCKOTO CcyZa MOCKOBCKOM 0O0OJIaCTM OT
27 nosabpsa 2014 roma, B koTOpeM H.H.MapacaHOB M coucCTel OOpPaTUIMCBH C
MCKOM O TIPM3HAHUM HeIOeMCTBUTEJIbHBEIMM pala CIOeJiok, IPpMMEeHEeHUMU
[MIOCJIEACTBUM UX HEIEeMCTBUTEJILHOCTM, a TaKXe C MHBIMM TpebOoBaHUAMU,
CBOOALIMMMCSA, IO CyUWEeCTBY, K BO3BpPATy M3 UYyXOI'O HE3aKOHHOIT'O BJIaOeHUS
OOCIYyXMBAIIMX XUJIEIE IOMa OOBEKTOB MHOPACTPYKTYPH, OTUyXIOeHHHX TCX
"IauHE ocejiok "BapsBuxa" TpeTbMM JMlLaM, B YIOBJIETBOPEHUM  IOAHHBIX
TpeBOBaHUM OTKa3aHO. ANEJUJISLUMOHHEIM OIIpenejieHMeM CcyneOHOM KOJIJIeIuU
o TIpaxOaHCkMM n»ejaMm MOCKOBCKOI'O OOJIaCTHOT'O Ccyla OT 16 mapra
2015 roma pemeHMe cyla IIEPBOM MHCTAHUMM OBIJIO OTMEHEHO U BHHECEHO
HOBOE pelleHue, KOTOPHIM TpeboBaHMS MCTLOB YIOBJIETBOPEHH YACTUUHO.
OpnHako CynmeOHas KoOJUIeT'Md I[I0 TI'paXIaHCKMM »ejiaM BepxosHoro Cyna
Poccumckom demepaumm onpemesieHmeM oT 1 nmekxkabpsa 2015 roma oTMeHMIa
AeJUIalMOHHOE OlIpenejieHMe M HallpaBuia IOeJil0 Ha HOBOEe PaCCMOTPEHME B



CyI alejuUIALMOHHOM MHCTAaHLMM, KOTOPBM OCTaBMJI peleHMe Ccyla [IepBOou
MHCTaHUMM 0es3 M3MeHeHMs (anesisIALuMOHHOe olpenejieHre oT 4 anpensa
2016 roma) . OTkaszeBasg B yIOBJETBOPEHMUM 3asaBJIEHHEIX Tpe®OoBaHWUM, CyIOH
VUCXOOUJIM U3 TOT'O, UYTO CIOPHOE MMyWEeCTBO OBUIO NepemaHO TPpeTbUM JIMIaM
ero COOCTBEHHMKOM, KAKOBBIM COIJIACHO 3alMcK B EIMHOM I'OCyIapCTBEHHOM
peecTpe Nnpap Ha HEIOBMXMMOE MMYyWECTBO M CIOEJIOK C HuMM 4BJAjyiocb TCX
"INauuet nocejiok "BapBmuxa'"; MCTUHE Xe, He 0OyoyuuM COOCTBEHHMKaAMU U
3aKOHHEIMM BJlaZeJsibllaMM CIOPHOT'O MMylleCTBa, He BlIpabe uCTpeboBaThb €TI0
M3 UyXOTI'O HE3aKOHHOT'O BJIaHEHUHA.

1.2. Kaxk cjnenyer wu3 craten 74, 96 n 97 denmepalsIbHOTO
KOHCTUTYLMOHHOTO 3aKOoHa "O KOHCTUTYLMOHHOM Cyne Poccumckom
Penepauun'", KoHCcTUTyUMOHHEM Cyn Poccunckom demepaumm OpoBepsaeT IO

xajiobe TrpaxIaHMHA KOHCTUTYLMOHHOCTB =BaKOHOIIOJIOXEHUM, IIPMMEHEHHBIX B
nejie 3asgBUTEJIA M 3aTpalMBalUIMX KOHCTUTYLMOHHBE IIpaBa M CBOOOHE, Ha
HapylleHe KOTOPEIX OH cceulaeTcd; KoHcTuryumoHHEM Cyn Poccumckom
bemepauun NpPpMHMMaET IOCTAaHOBJIEHME TOJIBKO II0 NpeIMeTy, YKa3aHHOMYy B
xajiobe, M JMIlb B OTHOWEHMM TOM dYacTM akKTa, KOHCTUTYLMOHHOCTHb
KOTOPOM HnonoBepIraeTCsa COMHEHMIO, OleHMBas Kak OyKBaJIbHBEIM CMBICJI
paccMaTpMBaEeMBIX 3aKOHOIIOJIOXEHMM, TakK M CMBICJ, [IpMIaBaeMBI M
ObMUMAJIbHEIM M MHEIM TOJIKOBaHMEM WMJIM CJIOXMBIIEMCS [IPABONPMMEHUTEJIEHOM
NPaKTUKOM, a TakKXe MCXOIOS M3 MX MeCTa B CUCTEMe NPaBOBBIX HOPM.
HapyumeHnue ab®zaleM BTOPBIM OyHKTa 1 cTaTbu 2 demepalibHOT'O 3akKoHAa
"O TOCYyIapCTBEHHOV PETVCTRALMUM OpaB Ha HEeIBUXMMOE VMYIECTBO U
crnesiok c HyM" CBOUX IIpak, IapPaHTUMPOBAHHEIX CTaTbaMu 8 (4acTe 2), 15
(vuacrs 4), 17 (wactm 1 m 2), 18, 35 (uacTtm 2 m 3), 36 (wactt 1 mu
2), 46 (uactp 1) m 120 (uacTp 2) KoHcTuTyumm Poccumickom denmepauuu,

rpaxmaumuy H.H.MapacaHOB ycMaTpmMBaeT B TOM, YTO e€I'0 IIOJIOXEHMA — B
CUITY HEeOoIlpeneJIeHHOCTHU CBOETO comepxaHmdg, [IopoXxnamnuen B
IPaBONIPUMEHUTEJIEHOM npaxKkTUKe nx HEOIOHO3HauUHOe TOJIKOBAHMUE, -

OONyCKAlT BO3MOXHOCTBL OTUYXIOEHMS B [IOJIb3Y JML, HEe KOHTPOJIMPYEMBIX
UJIeHaMM TOBapMIeCTBa COOCTBEHHMKOB XWMJIbS M MHBEIMM JOMOBJIAHIEeJIbLaAMU U
He BaMHTEPEeCOBAHHHIX B oOOeclnedYeHUuM UuX IOOCTOMHOTO YPOBHS XM3HU,
OOBEKTOB MHOPACTPYKTYPE, OOCIYyXMBaOIEM XWUJBle IOMa, PACIOJIOXEHHEE Ha
COOTBETCTBYNIEN TEPPUTOPUM, M JMILAKT COOCTBEHHMKOB DTUX LOOMOB
BO3MOXHOCTHM CyIneOHOM 3alMTE [IpaB Ha MMYLIECTRBRO, KOTOpOoEe, 1o
YTBEPXIEHUIO 3a8aBUTEJII, B CUJIy B3aKOHaA HaxXOOMUTCHS B MX Of0mWey IoJIeBOu
COOCTBEHHOCTH.

TaxuM oOpaszsoM, OOJIOXeHMa abzala BTOpPOTO OyHkTa 1 craTtem 2
demepasZIbHOTO 3aKOHAa "O TOCYyInapCTBEHHON rerucTpalumn opap Ha
HEIOBUXMMOE UMYWECTBO U COEeJIOK C HyM" ABJISITCHA npeIMeTOoM
paccMoTpeHrda KOHCTUTYLMOHHOTO Cyma Poccumckon denmepaumm 1o
HacTodumeMy IeJjly I[OOCTOJIbKY, MOCKOJIbBKY Ha UuX OCHOBAHUMU CyIioM
paspeumaeTcsa BONPOC O 3alyMTe IpaB COOCTBEHHUKOB MHIMBUIYAJIbHEIX XMUJIBIX
IOMOB Ha OTHOCHAWLMECH K HeOBMXMMOMY VMYLIECTBY OOBEKTEL
VHOPACTPYKTYPE, OOCIHYXMBAKIENW 3TU IOOMOBJIAIEHUI.

2. CorymacHO KoHCTUTyUUM Poccumckon denmepaumunu B Poccun
IPMBHAITCA M 3BallMllaloTCa paBHBM obOpasoM Bce (QOPMEL COOCTBEHHOCTMU;
NpaBO YaCTHOM COOCTBEHHOCTM OTHOCUTCS K OCHOBHEIM [IpaBaM dYeJIOBeKa U
IOOJIEXUT 3allMTe CO CTOPOHE TOCYIAapCTBa HAp4dnoy C JIPYyTMMM OpaBaMu U
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crobomamMm yeJyioBeKa n TpaxnaHuHa, KOTOpPHE obecrieumBanTCA
IpaBoOCyIMeEM, OIPEenNesisaioT CMHBICJI, comepxaHue U IIpUMeHeHMe 3BaKOHOB,
OedTeJIbHOCTE 2aKOHOIATEeJIbHOM WM  MUCIOJIHMTEJIBHOM  BJIACTH, a TakKxe

MECTHOT'O CaMoyIllpaBJieHusa (cTaThbsa 8, uYacTh 2; cTaTbsa 18). Mcxoma us
5TO0TO0 CcTaThsa 35 KoHcTuTyuum PoccumckoM demepally NPEeONMCEBAaEeT, YTO
NpaBO YaCTHOM COOCTBEHHOCTM OXpPaHAeTCHd 3BaKOHOM (4YacTb 1); KaxXIOeM

BIIPaBe MMETHh MMYINECTBO B COOCTBEHHOCTM, BJaIeThb, I[IOJb30BATHCHA U
pacrnopsaxaTbCcsa UMM KaK eOUMHOJIMYHO, TaK M COBMECTHO C IOPpyI'MMM JIMLIaMU
(uacTh 2); HUMKTO He MOXeT OBITHL JIMIIEH CBOETO MMylleCTBa MHAue KakK 10
PeleHnI cyna; IPUHYOUTEJIbHOE OTUYyXIEeHME MMyIlLIeECTBA OJis
TOCYIOAPCTBEHHBIX HYXI MOXeT OBTh I[IPOMI3BEIEHO TOJIBKO TOIPU YCJOBUMU
NpenBapUTEJIbHOTO M PABHOLIEHHOT'O BO3MelleHUS (4YacTb 3) .

[lpyBeneHHEIM IIOJIOXeHMAM KOHCTUTYLIUM Poccumckon denepaumuy,
BEIpaXamwiyM OIOMH M3 OCHOBOIIOJIaTaKlIMX AaCIEKTOB BEPXOBEHCTBa IIpaBa -
ofleNnpPU3HaHHEIM B OeMOKpaTUUEeCKUX rocymapcreax [IPMHLINIL
HEIPMKOCHOBEHHOCTM COOCTBEHHOCTM, BBEICTYIIALMM rapaHTuen npaea
CODOCTBEHHOCTM BO BCEX €TI0 COCTAaBJLAKIMX, KOPPECHOHIVPYIT IIOJIOXEHMUS
Bceobmem pmexkjapalluM NOpaB dejyioBeka (cTaTbd 17) m KOHBEeHUMM O 3amuUTe
npaB dYeJIOBeKa UM OCHOBHEIX CcBOOoOnm (crarpsa 1 Ilporokosia N 1), COTJIaCHO
KOTOPHM Kaxnoe OQ(musMUYecKoe WIM DpUIMYEeCKOoe  JIMLO uMeeT npaBo
OecnpendTCTBEHHO IMIOJB30BATHECHA CBOVM MMYHMECTBOM; HMKTO HE MOXEeT OBITh
JMIIeH CBOEIro MMylleCcTBa KpOMe KaK B MHTepecax ofwecTea M Ha

YCJIOBUSAX, npenyCcMOTPEHHBIX 3aKOHOM u obumMMM IPUMHLMUIIaMU
MEXIYHAPOOHOT'O MpaBa; I'OCyIapCTBO BIpaBe oOecleuMBaTb BHIIOJIHEHUE
TaKMX BakKOHOB, Kakue emy npencTaBJISiTCS He 00X O IVMBIMM/ oJis
OCYyleCTBJIEHUSA KOHTPOJIA 3a MCIIOJIb 30BaAHUEM COBOCTBEHHOCTH B
COOTBETCTBUM C OOWMMM MHTEPECaMMU.

[Tpu OCYyIlEeCTBJIEHUN npaBOBOTO peryamMpoBaHMs OTHOIUEHUM
cobCTBeHHOCTH OGemepalibHOMY 3akKOHOIATeJlo, HOeMCTBy lIeMy B paMKax
NpenoCTaBJIEHHEIX eMy cTaTrbey /1 (nyuxkTer "B", "o") KoHCTUTYyLUU
Poccumckon denmepaumn OV CKPELMOHHEIX [IOJIHOMOUMM, HaOJIeXxmuT

PYKOBOICTBOBATLCSA GyHIAaMEeHTaJIbHEIMM MNPUHLMIIAMM BEPXOBEHCTBa IIparea,
OPUIOINYECKOTO PABEHCTBA M CIPAaBEeIJIMBOCTM, B CUIIY KOTOPEIX HeOOXOIMMEBIE
OTPaHMUeHM s NpaBa COOCTBEHHOCTM IOJIDKHEI OOYCJIOBJIMBATBLCS NOTPEOHOCTHIO
BAlMTE KOHCTUTYLMOHHO SBHAUMMHX [I€HHOCTEM, BKJIOUAsS IOOCTOMHYK XM3Hb,

cpOOONHOE pasBUTHE UeJiIOBEeKa, [IpabBO KaxXooro Ha xuume (craTtba 75
crarbsa 19, vactu 1 u 2; crarbsa 40; craresa 55, yacte 3, KoHCTUTyLUUU
Poccumckom denmepaumm), a COOTBETCTByWIEe IIpaBOBOE pPeryJMpOBaHUE -—
OTBeUaThb OOUWENPaBOBEIM TPeOOBAHUAM ONpeneJIeHHOCTH, ACHOCTHU 178
HENPOTMBOPEUYMBOCTM, I[IPMTOM YTO MEXaHM3M €I'0 IOeMCTBUSA HOOJIKEeH OBTh
[IOHATEH CcyOBeKkTaM IPaBOOTHOWEHUN ns CoOmepXaHUsd KOHKPETHOTO
HOPMAaTMBHOT'O IIOJIOXEHUS UM CUCTEMEL HaXOOAWMXCH B OUYEeBUIHOM
B3aMMOCBSA3Y HOPMATMUBHEIX I[IOJIOXKEHUM  (IIOCTAHOBJIeHUMS KOHCTUTYLIMOHHOTO
Cynma Poccurickom Odemepaumm 0T 27 wyioHI 2013 Toma Ne 15-11, oT

23 nexabpsg 2013 roma N 29-00, oT 22 anpeng 2014 roma N 12-T1 u mp.) .
demepalibHEIM BakKOHOIATEJIb HOOJIKEH TakKXe MMEeTh B BMIY BHTeKawlee
u3 crarem 7 (vactp 1), 8 (wacts 2) wm 17 (uacte 3) KoHcTUTYLMM
Poccumickom Qemepauum TpeboBaHME o) HeOoOXOOMMOCTU COOTHECEeHUH
NpUHaIJIexalmx JIMIy [IpaB C OpaBamMu M cBobomamMyu IOPpyImMX JIKil, B CUIIY
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KOTOPOTO COBCTBEHHMK MOXET I[I10 CBOEMYy YCMOTPEHMI COBeplaTh B
OTHOUWEHUY MNPUHAIJIEXAleTo eMy MMylleCTBa JioOble OeMCTBUSL, €CJM OHUM He
NPOTUBOPEUAT BaKOHY ¥ MHBIM [IPAaBOBEIM aKTaM M He HapylaionT OpaBa U
BaKOHHBIE MHTEPECH OPYyTIMx Jull. JaHHoe TpeboBaHMEe - MCXOOd u3 TOTo,
UTO MpPaBO COOBCTBEHHOCTM B Ipernejyiax, OlNpeleJIeHHEX KOoHCTUTyLMren
Poccuiickoit demepaummn, OpennojaraeT He TOJbBKO BO3MOXHOCTL pPeajiM3aluy

COOCTBEHHUKOM COCTAaBJIALIMX 2TO npaBo IpaBOMOUUN BJIaIeHUsd,
[IOJIb30BAHMUSA U PACHOPSXEHMs MMYyIIeCTBOM B CBOMX MHTepecax, HO U
npenoTBpalleHue IPUUMHEHU I Bpezma IPpyTUM auuaM, - oDd3HBaeT

benepaslbHOTO 3aKOHOIATEJIS YUYMTHBATHL OCOOEHHOCTM STOTO MMYyIECTBa IPU
perJylaMeHTaluMy COoIepPXaHus IpaBa COOCTBEHHOCTM, B TOM UMCJIe IIPpU
BOBJIOXEHUU Ha CODCTBEHHUKOB OOTIOJIHUTEJIb HEIX oBbgasz3aHHOCTEN u
obpeMeHeHMUM, CBA3aHHEX C OoOJjladaHMeM MMYyLIeCTBOM (mocTaHOBJIEHUS
KoncrmuryumnoHnHoro Cynma Poccuwmickon ©Qenmepauum oT 31 mMag 2005 monma
N 6-II, or 22 amnpeng 2011 roma N 5-I wu or 12 amnpensg 2016 rToma
Nt 10-II; onpemeneHma KoncTturyumoHHoTo Cyma Poccumckom demepaumm OT
16 anpensa 2009 roma N 495-0-0, ot 24 npexabpsa 2012 roma N 2353-0 wu
Ip.) .

[[pYMEHMTEJNIbHO K OTHOWEHMAM COOCTBEHHOCTM B XUJIMIIHOM Ccbhepe
oTBedawlee YyKasaHHBEM KPUTEPUSM [IPAaBOBOE peTryJjMpOoBaHME [IPM3BAHO
obecrneurBaTh HaOJiexallee MCIOJIHEHME OpTraHaMM TOCYOapCTBEHHOM BJIACTU
BOBJIOXEHHOM Ha HUX KoHcTuTyumewm Poccurckom denmepaumm, ee crarben 40
(uactu 1 m 2), 00g3aHHOCTM IO CO3IAHUI YCJOBUM OJ4d OCYIIeCTBJIEHUSA
npaBa KaxXIOoT'O Ha XWUJMIE, BHECTYyHNAlIlEey OIHOBPEMEHHO M B KadeCcTBe
TapaHTUM eTo pealu3alum. [IpMBeIeHHOEe KOHCTUTYILIMOHHOE TIpennmMcaHme
COCTaBJIgET OCHOBY 3aKOHOIATEJILHOTO pPeTyIMPOBaHUSA KUIJTAIHBIX
OTHOWEHUM, Oas3UpPyKIMXCHId TakKxXe Ha IIPU3HAHMM pPaBEeHCTBA YUYaCTHMKOB
ASTUX OTHOUEHUM M HeODXOOMMOCTM OOecCledeHUsa COXPAaHHOCTU  XUJIMIIHOTO
boHIa M MCHOJBL3OBAHMSA XUJIEIX IIOMEIEeHMIM I[10 HasHauveHMo (YacTes 1 CcTaTbu
1 XunmmHoro komekca Poccumckom denmepaumm), M B STOM CMECIE, KakK
ykaszsana KoHcTuTyumoHHEM Cyn Poccumckom demepaumm B [IOCTAHOBJEHUM OT

12 ampenag 2016 ronma N 10-1I, O3HadvaeT obpaleHHoOe K opraHam
TOCYHOAPCTBEHHOM BJIACTM UM OopT'aHaM MECTHOI'O CaMOyIpaBJieHUsa TpeboBaHMUE
00 YyCTaHOBJIEHUM TaKMX IIPABOBBIX MEXAHMU3MOB, KOTOPHE I[IO3BOJSIM OH

obecCrneunTs OOJDKHOE COIepXaHMe UM DSKCIJIyaTaluMio XUJIMIHOTO (GOoHIa B
LUeJyiax CcO3OaHMusa Oe30NAaCHBIX M OJIaTONPUMATHBEIX YCJOBUM IJIA NPOXMBAHUSA B
HeM TIpaxnoaH, a TakXe COXpaHeHMe LeJIeBOI'O HasHadeHUd OOBEeKTOB
XMIJIMIIHOTO QOHIAa.

3. B Poccurickom denepaluM MHIOVMBUIYAJIbHBIE XUJIEIE JOMa, Oyoyuu
obbekTaMu npaBa CcoOOCTBeHHOCTUM (cTaTbsa 288 I'K Poccuwmickoyn denepalun)
M KMJIMIHBIX OpaB (dacTe 1 craTbm 15 XuamMmHOTO KOIekKca POCCHUNCKOU
denepauun) , 4ABIAIOTCS TakKXe BaXHOM COCTAaBJIAKRIEV XUIUIHOTO (GOHIA
(uacTe 1 crarem 19 XuaumHOTO KOIekca Poccumckon denepaluuu) -

MaTEepPMaJIbHOTO pecypca, HeoOXOoIMMOTO IJiA CTabMIIBHOT'O pPa3BUTUA
Poccumckom demepaumm KaK COLUMAJIBHOT'O TIoOCyHmapcTBa u obecledeHud
OOHOM M3 Oas30BEIX NOTPeOHOCTEN UeJjioBEeKa - [NOTPeOHOCTM B XUJMIE, YUTO

npenonpenesseT B3HAUUTEJIbHYK CHelMOUKY IMIPaBOBOIO PeTryJMpOBaHMUS B
OaHHOM cbhepe oOmeCTBEHHBIX OTHOUEHUM, CBA3aHHY, B 4YacCTHOCTH, C
HeOOXONMMOCTbBIO CO3JaHMsa, COIepXaHMsa UM HaIJexallen SKCILJIyaTaluun
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OOBEKTOB KOMMYHAJIbHOM MHOQPACTPYKTYPH, OOCIHyXMBAOILEN MHIOVWBUIYAJIbHEE
XMJIEIE IOMa Ha BEeMEeJIbHBIX ydacTKaxX, Pa3pPelleHHOE MCIIOJIb30BaHMe KOTOPHBIX
IOOolyCcKaeT BO3BeleHMe TakKMx IOOMOB, M OTBedaoley HNOTPeOHOCTM UX
BJIaZeJsibleB B OJIATONPUATHBIX YCJOBUAX MNPOXMBAHUA.

Vicxoma w3 »T0T00 XUMIAIMIIHBEIM — KOIEKCOM Poccumckomu dernepaniuu
npenycMaTpMBaeTCsd BO3MOXHOCTE CO3IOAaHMS TOBAPMUUECTE COOCTBEHHUKOB
XMJILS COOCTBEHHUMKAMM HECKOJIBKMX XMJIBEX IOMOB, ecymn 2TU ooMa

PacCIoJIOXeHb OJIM3KO, Ha 3eMeJIbHEIX ydacTKaxX, KOTOphe MuMelT ofuyio
TPaHMULY M B I[Ipenejlax KOTOPHBIX MMEeITCS CeTUM MHXEHEPHO-TEXHUUYECKOTO
obecrieyeHusa, OpPyI'Me DBJIEMEHTH MHOPACTPYKTYPH, OpelHa3HadeHHBEe IJid
obctyxXmBaHM4a OoJjiee ueM OIOHOT'O XMJIOT'O IoMa (IYHKT 2 YacTmM 2 CTaTbM
136) .

3.1. OBbpamasach K BONPOCY O HOpupode M OQyHKUMAX TOBapulleCTBa
COOCTBEHHUKOBR XuJbS, KoHCTUTyUMOHHEM Cyn Poccumckom demepaumum B
[locTanoBJeHMM OoT 3 ampeng 1998 moma N 10-I1 oTMeTWJI, YTO TakKoe

TOBaApMmWEeCTBO o@pasyech JOMOBJIaeJIblaMM B nejiax COIJIaCOBaAHMA
IIop4aKa peaimsaunm CBOMX npas I10 BJIaOEeHMIO, IIOJIb30OBAHMIO m, B
YCTAaHOBJIEHHEIX 3aKOHOIIaTeJIbCTBOM npenejiax, PacIriopaXxeHMIo oMM

VMYIIECTBOM B KOHIOMMHMYME, a TakxXe OJid OCYUEeCTBJIeHUS JeATeJIbHOCTU
IO COHOEPpXaHMI0, COXPAaHEHMI0 U MIPUPAUIEHUI HEOBUXVMMOCTM B KOHIOMMHUYME,
pacrnpenesieHMsa Mexndy IOOMOBJIazesiblaMy OOSA3aHHOCTENM I[IO0O BO3MELEHUI
COOTBETCTBYOIMX M3IEPXekK, IJiAd oOecledeHMd HajexalleI'O0 CaHUTAPHOTO U
TEXHUMUECKOT'O COCTOSAHMSA OO0meIro MMmylleCTBa,; BHOOP OOMOBJIaIeJibLaMM Ha
OCHOBE CBOOOIHOI'O BOJIEM3BABJIEHMA Takor'o crocoba yhopabJieHMsa, Kak
TOBAPMIIECTBO, O3HAUYAET peaiM3alMio MX IpaBa Ha CO3OaHMe OOBbeIMHEHUS
OJI9 IOOCTUXEHMS HaslBaHHBEIX LIeJIEN.

ToBapuleCTBO COOCTBEHHUKOB XWUJIIb 8 Kak BULO TOBaApUIIECTBA
COOCTBEHHMKORB HEIBMXMMOTO MMylleCTBa SBJISeTCH, TaKUM obpasowm,
npaBOBOY QOPMOM COBMECTHOM peau3aluM UMM MMYyHWLEeCTBEHHEIX IIpaB U
YIOOBJIETBOPEHUSA [0]0)111752¢ VMHTEPECOB, [I0O3BOJILLEN ONITUMMBUPOBATH
bopMMpPOBaHME OOWEV BOJM UM UCKIIOUUTE HEOOXOOMMOCTE MHIOMBUIOYAJIBHOTO
ydyacTusa B TPaAXIAHCKOM ODOOPOTEe KaXIOT'O M3 MHOXeCTBa COOCTBEHHUMKOB I10
[IOBONY €IOMHOTO IIpeIMeTa obmero MHTepeca 6OJjarolapsa CaMOCTOSATeJIbHOMU

IPaBOCYDBEKTHOCTHM (CTAaTyCy KOPUIMYECKOTO JIMilaA) TOBaApPMIIECTBA, yTo
npennojilaraeT CoOBIaleHMe eTo XO3AMCTBEHHEIX MHTEPECOB C odMUMMM
MHTepecaM COOCTBEHHMKOB XMUJIOM HEOBMXMMOCTM. AHAJIOTMUHOI'O IOOXOIa

IpUOepXmuBaeTcsa M CcynebHasa OIpakKkTuka, He TIIpM3Hawlasa TOBaApPUIECTBO
COOCTBEHHMKOB XUJIbS XOS3AMCTBYRIMM CYOBLEKTOM C CaMOCTOSTEJIbHEMU
AKOHOMUUECKMMM MHTEepeCcaMM, OTJIMUHEIMM OT MHTEPECOB €TI0 UJIeHOB (NIYyHKT

2 1nocTaHoOBJIeHMs IlneHyMa Bricmero ApburpaxHoro Cyona Poccumckon
bemepauum ot 5 oxkrabpa 2007 roma N 57 "O HEeKOTOPEIX BOIIpOCax
IPaKTUKM PACCMOTPEHMSA aApOUTPAaXHEIMM CyIoaMM OeJl, KaCaolMxXCsa B3MMaHUA
HaJjiora Ha »OOOAaBJIEHHYK CTOMMOCTB IIO ornepaumusaM, CBSA3aHHBIM C

npenoCTaBJIEHMEM XUJIBIX I[IOMEWEeHMM B I[IOJIb30BaHME, a TaKxe C Uux
obecriedyeHreM KOMMYHAJIBHEIMM YyCJIyT'aMM M C COIHEepXaHMeM, BSKCIJlyaTaluuemn
I PEMOHTOM OOWEIro MMylleCTBa MHOTOKBAPTUPHBIX HOOMOB'"; IIOCTaHOBJIEHUE
[lpesmomyMa Bricumiero ApburpaxHoro Cyna Poccurickom demepaumnn oT
15 mexabps 2009 roma N 12537/09; 0630p cymne®HOM MNPAaKTUKM BEpPXOBHOTO
Cynma Poccurickom demepaumm 3a IV kepapran 2011 roma, yTBEepPXIESHHBIM
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[IpesnomyMoM BepxoBHOTO Cyzna Poccumckon denepaunm 14 mapTa
2012 roma; onpenejeHmus BepxoBHoTo Cyna Poccumckom demepaluy OT
17 derpana 2015 roma N 302-3C14-1496, or 28 nexabpsa 2015 roma
N 308-5C15-16297 n mp.) .

3.2. OcHOBaHUA BOBHUKHOBEHUSA nmonJjiexamms TOCyIapCTBEHHOM
perucrTpauumM npaB Ha OOBEKTH MHOPACTPYKTYPEHL, obcayXMBawIe XMUJbe
IIOMEUEHMSa, M OTHOWEHMA IO MNOBOAY DTUX ODOBEKTOBR pPeTJIaMEeHTUPYKRTCH
TPaXIOaHCKVM UM KWUJIMIIHBEIM 3aKOHOIATEJILCTBOM B COOTBETCTBUMU C

TpeboBaHMaMM KoHcTuTyumm Poccumckom demepaumm, B TOM UMCIEe ee
crarenm 17 (uactp 3), 35 (wacTm 1-3) m 40.

Tak, OpaBa COOCTBEHHMKOB IIOMENEHUM B MHOTOKBAPTUPHOM IOME Ha
VMYIHEeCTBO, OYHKLMOHAJIEHO u TeXHUUYECKU nIpenHa3HadeHHOe oJis
ODOCIHIyXUBAHMA XWUJIEIX [IOMeleHMM, onpenejieHel crarberm 290 I'K  Poccuymckoun
Penmepaluy M cTaTbeyr 36 XMIMIIHOTO KOIekca Poccumckoy denmepaluu, B
COOTBETCTBMM C KOTOPEIMM TaKOe MMYINECTBO [NIPUMHAOJIEXUT COOCTBEHHMKAM
IOMEUEeHUM B MHOTOKBapTUPHOM ooMe Ha npase obmen IOJIEBOM
CODOCTBEHHOCTM . HOpPMATMBHO YCTAHOBRJIEH M NOPSAINOK ONpemeJieHMsS CcOoCTaiBa
ofbmero mMMmylmecTBa: COIJIaCHO YacTu 1 cTraTem 36 XuaumHoro KoJeKca
Poccumckoy demepaluyt M DOJOXeHMAM pasnesia 1 IlpaBuil comepxaHUAa
oflero MMylleCTBa B MHOTOKBAPTUPHOM IOMe (YyTBEpPXIEeHH I[IOCTaHOBJIEHUEM
[lpaBUTenbCcTBa Poccumckom demepauum oT 13 aBrycTa 2006 roma N 491) k
ofleMy MMyHULEeCTBY OTHOCHATCS SBEeMeJIbHBIM yJacCTOK, Ha KOTOPOM PAaCIIOJIOXEH
MHOTOKBAPTUPHBIM HOOM, DJIEMEHTE 3I0aHUAd (KOHCTPYKTUBHBE BSJIEMEHTEH,
VHXEHEPHBEIE CHUCTEMBI, Of0umMe TIIOMEUEeHMd), a TakKXe MHEBE OOBEKTEHI,
PACIIOJIOXEHHEIE Ha TOM Xe& 3eMeJIbLHOM ydacTkKe, UYTO M MHOTOKBAPTUPHBIM
ooM, u npenHa3HadeHHBEe ons oOCHIyXMBAHUS, SKCIJIyaTaluun u
OlaroycTpoMcTBa OaHHOT'O JOMa, OOBEOMHEHHEIE OOmMM (GYHKLUMOHAJIbHEM
Hal3HAUYEeHMEM, 32RaKJINUAKIMMCSI B CO3OAaHUM YCJOBUM IOJIS IJOCTOMHOM XMU3HU
JIoOey INOCPenNCTBOM OOecCledeHMSa BO3MOXHOCTM DJBKCIIJIyaTaluMy IIOMEUeHUM B
MHOTOKBAPTUPHOM HOOME MCXOnOsA nus3 XIMB3HEHHBIX norpebHOCTEM UX
COOCTBEHHMKOR U IIOJIB30BATEJIENM, a TaKXe B COOTBETCTBUMM C HOPMATMBHO
YCTAHOBJIEHHEIMM TEXHUUECKUMMU U CAHUTAPHBEIMM TPeOOBaAHUSIMMU.

YuyuTeBadA CJyXeOHOe NpelHasHadeHre ODOBEeKTOB OofWero uMyllecTBa
COOCTBEHHMKOB I[IOMEUEHUM B MHOT'OKBAPTMPHOM mowme, OBOBEKTUEBHYIO
NOTPeOHOCTE COOCTBEHHMKOB I[IOMENEHUY B HaAJUUMM TaKOTOo MMyHleCcTBa,
obecriedeHn €TI0 COXPaHHOCTHM, MNOOIOepXaHMM B HajexalleM COCTOSHUM U
I[IOCTOSHHOM MCIIOJIb30BAaHMUM, a TakXe COLMAaJIbHYI 3HAUMMOCTB OTHOUEHUM B

5TOM Cchepe mia peaamMsalumnm pana OCHOBHEIX npas n ceoborm,
TapaHTUPOBaHHEX KoHcTuTyLuMen Poccurickon demepainuu, benmepalib HEIM
3aKOHOIATeJb — MCXOonda "3 TOTO, uTo npaso oowen IOJIEBOM

COOCTBEHHOCTM Ha Takue OOBEeKTH, KaK 3TO BHTEKaeT B TOM UduUCJe U3
crareu 35 KouHcTuTryuum Poccurickom denmepaumy, HOCUT NIPOUI3BOIHEIM

XapakTep, - NOPenyCMOTpeJsl OJiS HUX CIelMallbHBM IPaBOBOM PEXMUM.
CoOOTBETCTBEHHO, B CUJIy PeryJMPYyRILMX HOAaHHE [OIPaBOBOM PEXMM
HOPMa TMBHEIX [1OJIOXEHUN BO3HMKHOBEHME npaBsa odwmen IIOJIEBOM

CcOoOCTBEHHOCTHM Ha oOfllee MMYyHNEeCTBO B MHOTOKBAPTUPHOM JOMEe IPOM3BOIHO
oT npuobpeTeHus IHpaBa COOCTBEHHOCTM Ha IIOMEUleHMS B 5STOM IOME
(crarpa 289 I'K Poccuyickoy demepaluyt M 4YacThb 1 cTaTrbM 36 XuUIMIHOTO
Konekca Poccumckon denepallumn) Y HEe CBS3aHO C TOCYJAapCTBEHHOU
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perucTpaumey npaB Ha OOBEKTH, OTHOCHAWMecCcs K ofleMy MMYyNEeCTBY (IOYyHKT
2 craTbu 23 demepasibHOTO 3akoHa 'O TOCYyIapCTBEHHOMW perMUCcTpaluMX Opab
Ha HEIBUXVMOE MMYMECTBO U CHeJIOK C HuM", nucbMoO dermepalibHOM  CJIyXOH
TOCYyIapCTBEHHOM permucTpaumMm, KalacTpa ¥ kaprorpadmum oT 9 wuwons
2012 roma N 14-5162-TE). Jojysa B IpaBe COOCTBEHHOCTM Ha obuee
MMyHIEeCTBO CJlegyeT cynbbe TnpaBa COOCTBEHHOCTM Ha IIOMeEUleHM e B
MHOTOKBAPTUPHOM JIOME UM He IMOIJIEXUT BHEIOEJY B HaType (OYHKT 2 CTaTbU
290 I'K Poccurickou denepalluu, yacty 2 wu 4 crareum 37 XUIMIIHOTO
Komexkca Poccuyickon denmepaumm) . KpomMe TOTO, IO CMBCJY I[IOJIOXEHUM
yacrenm 2-4 craTbum 36 M IOyHKkTa 1 dYacTtu 2 cTrarbu 137  XuIMmHOIO
Konekca Poccuvickom denepaluuy B MX B3aMMOCBA3M, of0llee MMymEeCTBO B
MHOTOKBaAPTMPHOM IOOME TaKXe He IMOOJIEXMT pasiejy Jubo OTUYyXIEeHMIO B
LIeJIOM TPEeTbUM JIMIlaM.

UTo KacaeTcsd BO3MOXHOCTM PACHOPSXEHMS OTIEJIbHBEIMM OOBEeKTaMM U3
yycjia ofmero muMMylmecTBa B MHOTOKBAPTUPHOM nome, BKJIOUA S UX
obpeMeHeHMe paBaMM TPEeTbMX JIMll, TO OHa, KakK cJjenyeT u3 cTaTbu 161
Kunmmbeoro kxomekca Poccurickou denmepauuu, o00OyCJOBJeHa TpebOOoBaHMEM
COXpPaHeHMsSa KOMIIJIEKCOM Ofmero umMmymecTBa OGOYHKIMOHAJBHEIX CBOWMCTR,
[IO3BOJIAKINX ODECHeuMTh HaOeXHOCTb M 0Oe30IaCHOCTbL MHOTOKBAPTUPHOTO
ooMa, JOOCTYIHOCTBL IIOJIb30BaHMSA IIOMEUWEHUSIMM UM MHBIM VIMyLeCTBOM,
BXOOANMM B COCTaB of0Omero uMylecTBa, HaIoJiexalyimo BKCIIIyaTalMio
KOHCTPYKTUBHEIX M TEXHMUECKMUX BJIEMEHTOB 3IaHMd, HeOOXOOMMBIX IJid
IONOEePXaHUsad OCTOSHHOM TOTOBHOCTM MHXEHEPHEIX KOMMyHMKALUM, IPUOOPOB
ydyeTa M Opyroro obopyldoBaHMA, BXOOAUIMX B COCTAaB oOOmWero uMMylecTBa, K
OCYIIECTBJIEHUIO [TOCTABOK PECYPCOB, HeOOXOIOMMHEIX IJIS [IPeloCTaBJIeHUSA
KOMMYHAJIbHEIX YCJIYT' MNPOXMBAKIKMM B MHOTOKBAPTMPHOM JIOME TI'paxIaHaM.
VHOM nonoxon K OIpelesieHMIO NPpenesioB PacCHopsSXeHud oOuMM MMyIeCTBOM B
MHOTOKBAPTMPHOM IOOME IIOBJIeK OB HapylleHMe »NpelnucaHuy craTtem 17
(uacte 3), 35 m 40 KoHcTuTyuum Poccumckoyn demepallu.

T'apaunTHaMmu 3allVTH npas CODOCTBEHHMKOB [IoOMelle HUM B
MHOTOKBAPTUPHOM ooMe oT OeVCTBUM, BHIXOIOSNX 3a rpeneJisl
3aKOHOIATEJIbHO YCTAHOBJIEHHBIX OTPAHMUEHUM TII0 PacCIHOPSXeHU OOMMM
VMyHIeCTBOM, ABJIAIOTCSA KOpIOpaTMBHEE IpaBOBEIE MEeXaHM3MH,
npegnrnojilaramime, B YAaCTHOCTM, BO3MOXHOCTBL ydaCTUd YKa3aHHBIX JMI B
NPUHATUYM COOTBETCTBYKIMX pPeUeHMM UM UX oOxaJloBaHuA (cTaTbsa 46, UYacCThb
2 crarbum 143 m yvactb 1 crarbu 143-1 XuaummHOTO KOIekca POCCUVCKOU
denepauun) , a TaKxXe BeUWHO-IPaBOBBEE CIOCOOB 3amMTH HOpak (rjgaera 20 I'K
Poccumckon denmepauun) . VCHOOJIBE30BAHUK DBTUX CIOCOOOB B OTHOIWEHUU
OOBEKTOB HEIBUXMMOCTM, BXOOAINMX B COCTaB oOmero wuMylecTBa B
MHOTOKBApPTUPHOM IOMe, COOCTBEHHMKAMM IIOMEIEeHMM B TaKOM »OOoMe Kak
3aKOHHEIMM BJlaZeJibllaMM OaHHOTO MMyllecTBa — B CUJIy CHeuMduMKM ero
NpaBOBOTO PeXMMa, YCTAHOBJIEHHOTO XUJIMIIHBIM 3aKOHOOATEJIbLCTBOM, — HE
IPeNSaTCTBYeT HeCcOOJoOeHMe MNpelbsaBJISEeMBIX K OOBeKTaM HeIBUXUMOCTU
TpebOOBaHUM, CBA3AHHEIX C MX MHIMBUIAyalM3aLuMeM (KaZaCTPOBBM ydUdeT) U
TOCYOapCTBEHHOU perucTpaumuen npas (coorTBeTCTRYyNIMAA [IO3ULIMA
OTHOCUTEJILHO HeCOOPMUPOBAHHOTO 3eMeJIbLHOT'O ydyacTKa rnomn
MHOTOKBAPTUPHBEIM IOOMOM OTpaxeHa, B YaCTHOCTH, B IIyHKTE 67
nocraHoBJeHMsa Ilnenyma BepxoBHoro Cynma Poccunckom denmepaumnm "
[lnmenyma Bricmero ApburpaxHoro Cyma Poccurckom demepauum oT 29 anpensa
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2010 roma N 10/22 "O HEKOTOPHIX BOINPOCAaX, BOB3HMUKAKIMUX B CyIeBHOM’

IpaKTUKe TI[IpM pas3peleHur CIOPpOB, CBA3aHHEIX C 3alUTOM npaea
COOCTBEHHOCTM M IOPYyI'MX BelHBIX IpaB") .
TaxkuM ofbpasouM, B OCHOBE IpenyCMOTPEHHOTO IeVCTBYIUM

3aKOHOOATEJIbCTBOM IJId KOMIJIEKCa OOWero MMylleCTBa B MHOT'OKBAPTUPHOM
ooMe o0cofOOoT0 MNpPaBOBOTO pPexXuMa (IpaBO ofmeM »OoJIeBOM CODOCTBEHHOCTHU
COOCTBEHHMKORBR TIOMEUEHUM CO ClelMaJlbHBEM pPeryImMpoOBaHUEM) JexarT
OOBLEKTUBHEIE IPEennoCHJIKM — TeXHUUECKUE 178 SKOHOMUUECKHE
XapPaKTEPUCTUKM, Opemonpenesdolyre OI'PaHUUYeHue 0B00OPOTOCIOCODHOCTH
5TOTO MMyUleCTBa, HEBO3MOXHOCTB €TI0 OTUYXIEeHMS B LEJIOM TpeTbUM
JmLaM, n OOy CJIOBJIEHHEIE HEeIOCPenCTBEHHO CBOMCTBAMM camMoIo
MHOTOKBaAPTUPHOT'O IOMa Kak OOBEMHOM CTPOUTEJIBHOM CUCTEMH, BKJIOUAUEN
B cebOs NOMEUEeHMS, CEeTU M CUCTEMB MHXEHEPHO-TEXHUUYECKOTO obecrnedeHMsd
Y TpelHasHAUYeHHOW IOJid NPOXMBAHUA UM (MJIM) OEeATEJBbHOCTM JIOEeM (MIYyHKTE
6 n 14 wactu 2 cratbu 2 dPemepalIbHOTO 3akoHa OoT 30 nexabpga 2009 ronma
N 384-93 "TexHUUYEe CKUM perJiaMeHT o) ©e30nacHOCTHU 30aHUN 171
coopyxeHum") .

UTOo KacaeTcd NpaBOBOTO pPexXuMa UuMylleCcTBa OOMWEI0 I[I0JIb30BAaHUA
COOCTBEHHUKOB MHIOMBUIYAJIbHBIX XWUJIBIX IOOMOB, TO CJIeOyeT IIPMHUMATL BO
BHMMAaHMe, d4YTO B Poccumckonm demepauum OCBOEHME M 3aCTpOMKa 3eMellb,
OTBEIEHHEIX IO MHIMBUIAYAJIbHOE XUJIMIIHOE CTPOUTEJILECTBO ", KakK
NpaBMJIO, IEepemdaHHBIXx B YAaCTHYI COOCTBEHHOCTBL, OCYWECTBJAJINUCE B
KOHTEKCTE CTaHOBJIEHMS UM PasBUTUA Ha OCHOBe KoHcTuTyuum Poccumckom
denepauum, B TOM umciye ee crareum 8, 19, 34 m 35, CBOOOIHEIX PBEIHOUHBIX
OTHOWEHMM II0 IOBOLOY OCHAUEHMUS OOBEKTOBR KOMMYHAJIbHOM MHOPACTPYKTYPEH
M HocJenywnuey MxX nepenauu COOCTBEHHMKAM XWUJIBIX IOMOB, PAaCIIOJIOXEHHEBIX
Ha B3eMeJIbHEX ydaCTKax, COCTaBJIAKIMX E€IOVHBM BJIEMEHT I[1IJIAHMPOBOUYHOM
CTPYKTYPE. OTO TNPUBEJIO K BO3HUMKHOBEHMUIO VIMYIle CTBEHHBIX npas
OPUOINUYECKUX U  OU3UYECKMUX JIUI, B TOM yumcje He SABJIAOIUXC A
coOCTBEHHMKAMA TaKUX KIJIIBIX IIOMOB, Ha OTIOeJIbHEE OOBEKTEHL
obCIIyXMBalemn ux MHOPACTPYKTYPEL, qTO TpebyeT obecneueHms
CIpaBeIJIMBOTO OajlaHCa MHTEPEeCOB YKa3aHHEIX JIMI], [IOHEeCUMX pacxXonsl Ha
cosnaHue, npmobpeTeHume, PEKOHCTPYKLMIO u BOCCTAHOBJIEHME
PaboToOCIOCODHOCTHU COOTBETCTBYIIWNX OOBEKTOB, " VHTEpEeCOB
COOCTBEHHMKOB MHIMBUIYAJIbHBEIX XWUJIEIX IOMOB .

OTcyTCTBME B OEeMCTBYOIEM BaKOHOIATEJIbCTBE €IMHOI'O CIelMaJIbHOT'O
pPeETyIMPOBaHMA, IIOCBAWIEHHOT'O NPaBOBOMY pexuMy OOLero uMylleCTBa B
MHOTOKBApPTMPHOM IOOME U MMylleCTBa OOmWEero NOJIb30BaHMSA COOCTBEHHUKOB
VHOMBUOYAJIbHBIX XWUJIBIX IOOMOB, OOYCJIOBJIEHO TeM, UYTO OOCJyXMBawllad

MHIMBUOYAJIbHEE XKIIIBIE noma MHOPaCTPYyKTYyPa, B CUIy cBoeu
IPOCTPAHCTBEHHOM OOOCOOJIeHHOCTM, oO6OJjazmaeT OTJUMUYHEIMM OT ofmero
MMYylleCTBa B MHOTOKBAPTMPHOM IOMe xXapaKTepucTukamm. COOTBETCTBEHHO,

3aKOH HEIOCPeLnCTBEHHO He CBA3BBaeT caM N0 cebe odaxkT npuobpeTeHus
npaBa COOCTBEHHOCTM Ha MHIMBUMIOYAJIBHEIM XWMJIOM IOOM C BO3HMKHOBEHMEM
OOJIM B Npake COOCTBEHHOCTM Ha MMYyUWECTBO OOWEeITO MNOJIbE30BAHUA.
OCHOBaHMA U IOPSAINOK NPUOOpPEeTeHMS IIPpaB Ha OTIEJIbHEIE OOBEKTH U3
urcijla uMymecTBa OofWero IIOJIb30BAaHUA OIpenejisdnTCcs 3eMeJIbHBIM u
TPaXOAaHCKMM BaKOHOIATEJIbECTBOM. YUMTHEBRBAA NPMHAIJIEXHOCTH OOJIBIIMHCTEA
U3 COOTBETCTBYIIMUX OOBLEKTOB K HeIBMXMMEM BelaM, npara Ha HUX
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COIJIACHO NYyHKTY 2 craTbu 8-1, crarbe 219, OyHKTY 2 CTaTbU 223 u

nyHkTy 1 cratem 234 I'K Poccuwmickou denepauumu, NOYHKTY 2 cCcTaTbeu 4
demepasiIbHOTO 3aKOHA "O TOoCyIapCTBEHHOU RervcTRalun opap Ha
HEIBUMXMMOE VMyWEeCTBO WM CHEJIOK C HuM" [noajexaT IT'OCyOapCTBEHHOM

perucTpauumM UM BO3HMKAT C MOMEHTa TakKoM perucTpaumum. B cuily
IPMBEOEHHEIX 3aKOHOIIOJIOXEHMUM TOCyIdapCTBEHHAad permMcTpaumrda OpakB Ha
OOBEKTHE OOCHYyXMBAIEY MHOMBUIAYAJIbHBIE XWUJIEIE IOMa MHOPACTPYKTYPH
(MHXeHepHBle CeTU UM CUCTEMBl, TpaHCOOPMaTOPHHE I[IOIAOCTAHLMM, TEIJIOBHE
MIYHKTE, KOJIJIEKTUMBHEE aBTOCTOSHKM, Tapaxu, IJOeTCKMEe U CIOPTUBHLIE
JIomanKy, OOPpOTM M T.IO.) 3aBepumaeT OPpUIMYECKUM COCTaB, BJEKyUUM
BO3HMKHOBEHME IIPAB Ha OOBEKT HEIBUXMMOCTMU.

3.3. Ilo cMBICHy TOJIOXeHUM uyactm 4 crarem 136 M yactu 2 CTATbU
137 XunmmHoro komekca Poccumickor demepaliyy, YUaCTHUMKOM OTHOIEHMM II10
CO3IaHMUI M NPUODPpeTeHMIO OOCIYyXMBAKIETO MHIOMBUIOYAJILHBEIE XUJIEIE IOOMa
MMYylleCTBa B MHTepecax COOCTBEHHMKOB BTUX IOMOB MOXeET ABJIATbLCSH

co3maHHOe UMM U ofbJjlajamilee CaMOCTOSTEJIbHOMU IpaBOCYyOBEKTHOCTLIO
TOBAPMUUIECTBO COOCTBEHHMKOB XWUJIbA, KOTOpPOe B YKAa3aHHOM ciy4dae
npencraBJigeT B PETUCTPUP YOI opTraH COOTBETCTBRyKUIME
IpaBoOyCTaHaBJIMBALIME IOOKYMEHTEHI, ABJIAIMECH OCHOBAaHUAMU o1

TOCYyIapCTBEHHOM pPerucTpaluuM HaJdMuMsda, BO3HUMKHOBEHMHA, IpeKpalleHusd,
nepexona, OTpaHMUeHus (ODOpeMeHeHMdA) OpakB Ha HEeIBUXMMOE MMYIECTBO

COTJIaCHO [IOJIOXEHUAM denmepasiIbHOTO 3aKOHa "O TOoCYymapCTBEHHOU
peErUCTpaLUM Opabk Ha HEIBMXMMOE UMMYWEeCTBO M CHeJok ¢ HuM" (cTtaTrbu 17
m 25).

B cuny nyHkTta 1 crarbu 123-13 I'K Poccurickom denepauuu, dYacTtu 4
crareM 136 m uwyacTtu 1 crarem 151 XujaumHoTo Kozdekca POCCUMCKOM
denepauuy B CODOCTBEHHOCTM CO3IaHHOTO COOCTBEHHMKAMM MHIOVMBUIYAJIbHBIX
XMJIBIX ~IOMOB TOBapMileCTBa COOCTBEHHMKOB XWMJIbS MOXET HAaXOIOUThCH

HeIBMXMMOE U IOBMXMMOe uMylecTBO. CjenoBaTeJlbHO, €CJIM CTOPOHOU
CHOEeJIKM 10 COBHOaHMI0 MM HNPpUOOpEeTeHMI0 ODOBEKTOB OOCHYyXMBAKIEN  XUJIBIE
ooma VHPPACTPYKTYPH B MHTEepecax IOOMOBJIAEJILIIER BEICTYIIAET

TOBAPUIIECTBO COOCTBEHHUMKOB XWMJIbs, OHO X& ¥ YykKaswBaeTcsa B EjavHOM
TOCyIapCTBEHHOM peecTpe IpaB Ha HEOBMXMMOE MMYIECTBO M CIOEJIOK C HUM
B KauecTBe COOCTBEHHMKA MMylleCTBa OOIEI'0 INOJIb30BaHMUM.

Kak crnenyeT ™3 [IPABOBHX 1O 3ULIUN KOHCTUTYLIMOHHOTO Cyna
Poccumickom demepallMy, OCHOBAHHEIX Ha I[IOJIOXEHMAX CcTaTeu 8§, 17, 19,
35, 40 wm 46 KoHcTuTyumm Poccurckoy denmepaumun, 3BaKOHOOATEJIbBHOE
3aKperJieHye HeOoOXOIOMMOCTM TOCYOAapCTBEHHOM pPerucTpaluuM OpaBa Ha
HeIBMXMMOE UMYMECTBO, SBJIAKIENCS €IOMHCTBEHHBIM IOKa3aTeJlbCTBOM
CYLIECTBOBAHMSA 3aperMCTPMPOBAHHOT'O IIpaBa Ha HEeIBMXMMOE UMYLEeCTBO,
KOTOpOEe MOXEeT OBITH OCIIOPEHO TOJIbKO B CynebHOM nop4ganke,
CBUIETEJNILCTBYET o) IPM3HAHUU co CTOPOHEL TocylapcTBa
nyOJIMYHO-IIPaBOBOT'O MHTEepeca B YCTaHOBJIEHUN NIPUHAIOJIEXHOCTHU
HEeIBMXMMOT'O MMylleCTBa KOHKPETHOMYy JMIY, dYeM obecrneumMBaeTCd 3almTa
npas OPYyTUX JIlL, CTabUIILHOCTD TPaxIaHCKOTO obopoTa u
IpenckKka’yeMOCThb €TI0 PasBUTUA (IlocTaHoRJEeHMe OoT 26 Mag 2011 rvoma
Nt 10-1I; onpeznenenus or 5 wmiona 2001 roma N 132-O0 wu N 154-0, orT
29 gupapsa 2015 roma N 216-0 u Op.) .

BMecTe C TeM ykKa3aHMe B EOMHOM T'OCYyODapCTBEHHOM pPeecTpe IpabB Ha
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HeIBMXMMOE MMYyUWECTBO M CHEJIOK C HMM Ha [IPMHAOJIEXHOCTbH HEeIBWXUMOI'O
MMylecTBa, IpencTaBJIanlero cobon OO BEKTEHI MHOPACTPYKTYPHL,
NpenHa3HAUYEeHHOM IJid OOCJIyXMBAHMSA MHIOVMBUIOYAJIBHEIX XWJIBEIX IOOMOB, T.e.
MMylleCcTBa OOWEero IIO0JIb30BAHMA, OPUIMUECKOMY JIMILY, IOeUCTBYKIEMYy B
OpPTraHM3alMOHHO-TIPAaBOBOM GQopmMe "ToORapMlIECTBO COOCTBEHHMKOB Xuijbda'",
npenrnojlaraeT, dYTO Yy HEro KakK COOCTBEHHUKA TaKoITO VMylecTBa
OTCYTCTBYET CAMOCTOSATEJIBHEIN MHTEPEC B HeM, OTJIMUHBIM OT MHTEPECOB
er0 Yy4Y4aCTHMKOB, UM UTO HOaHHOE OPpUIMUECKOEe JIMIO pPaclopsaXaeTcsa UM B
MHTepecax CBOMX Yy4YaCTHMKOB, HEe Hapyllad NOpM STOM IpaB OpyI'uxX Jjui. B
CBOI OuUepelb, COOCTBEHHMKM MHIOUBUOYAJIBHBIX XUJIBEIX IOMOB, B TOM UMCJIIE
He 4BJIANIMEeCHd UYJIeHaMM ToBapulleCTBa COOCTBEHHMKOB XWUJIbA, KOTOPHE
CUMTAalT, YTO MX [IpaBa M BaKOHHBE MHTEPECH HapylleHbl JeMCTBUIMU
IOaHHOTO TOBapMIIECTBAa, HalpaBJIE HHBIMIU Ha OTUyXIeHMUEe OOBEKTOB
obCayXMBaAKRIEM 2TU JOMa MHOPACTPYKTYPHE, B CUJIY OPAMOTO YKal3aHud
abzaua BTOPOTO [IyHKTa 1 CTaThbU 2 denepasibHOTO 3aKOHa
"O TOCYIapCTBEHHOW pPEeIMCTpaluy OpaB Ha HEOBUXMMOE VMYHNECTBO U
crneyiok ¢ HuM" BHOpaBe OCHapmMBaTb 3aperuCTpMPOBaAHHOE IIpaBo Ha
HeIBMXMMOE MMYIEeCcTBO (UTO M OBIJIO CHOeJlaHO BagdBUTeJIeM II0 HacTodgleMy
nemny) .

CoOTBETCTBEHHO, I[OJIOXeHMS abdzala BTOPOIO INyHKTa 1 cTaTbu 2

demepasIbHOTO 3aKOHA "O TOoCyIapCTBEHHOU pervcTpalun opae Ha
HEeIBUXUMOE VIMYIIECTBO u CIeJioK C Hym" - o cBOEMy
KOHCTUTYILMOHHO-TIPAaBOBOMY CMBICITY B cucTeMme OelCTByKIeTro
3aKOHOIATEJIbHOTO PeTryJMpOBaHMA — He OpennojiaraklnT, YTOo perucTpalmsd

npara COOCTBEHHOCTM TOBapuilleCTBa COOCTBEHHUMKOB XWUJIbS Ha OOBEKTEL
obCcJyXuUBaole UMHIMBUIOYAJIbHBEIE XMUJIEIE IOMa MHOPaCTPYKTYPH MIPENSTCTBYET
MCIIOJIb30BAHMIO COOCTBEHHMKAMM TaKMX OOMOB, PACIOJIOXKEHHBEX B I'PaHMulax
yIIpaBJIgeMOy TOBAPMUIIECTBOM TEPPUTOPUM, cynebHOU Al TEL CBOUX
TPaXxOaHCKMX TIpaB, M KaK TaKOBBE He IIPOTHUBOPEUYAT KoHcTUTYyUUM
Poccurickom denmepauun.

llcxomsa M3 M3JIOXKEHHOTO M PYKOBOIOCTBYSCH cTarThbamm 6, 71, 72, 74,
75, 78, 79, 87 wm 100 demepaliIbHOTO KOHCTUTYLMOHHOT' O 3aKoHa
"O KoHncTuTyumroHHOM Cyne Poccumckon denepauum", KoHCTUTYUMOHHEM Cyn
Poccunickom demepalunm

II1 O C T aH O B M JI:

1. IpmsHaTL HOOJIOXeHMA ab3ala BTOPOI'O INyHKTa 1 CTaTbM 2
demepasZIbHOTO 3aKOHAa "O TOCYyIapCTBEHHON rerucTpalumn opap Ha
HEeIOBUXUMOE MMYWECTBO UM CHEJOK C HuM" B MX KOHCTUTYLMOHHO-IIPaBOBOM
CMBICJI€, BBIABJIEHHOM B HacToAuweM I[IOCTaHOBJIEHMM, He [IPpOTMBOPEeYallVMM
Koucrmuryumm Poccumickom demepauum.

2. Hacrosgumee [locTaHOBJIEHME OKOHYATeJIbHO, HEe [TOOJIEXUT
obxaJIoBaHMIO, BCTylaeT B CMUJIy HEeMeOJIeHHO IIOoCJle [PpOoBO3ITJIalleHMs,
IeVICTByeT HEIOCPEeNCTBEHHO U He TpebyeT I[IONTBEPXIEHUS OPYy T'VMM
opraHaMM M HOOJDKHOCTHBIMM JIMIIAMMU .

3. Hacrosdmee [IocTaHOBJIEHHME [TONJIEXUT He3aMenJUTEJIb HOMY
onybnmukoBaHuo B "Poccurckom razere", "CobOpaHMM 3aKOHOINATEJIbCTBA

Poccumckom demepaumm" m Ha "OQuUMAJIBEHOM MHTEPHeT-IIOpTaljle IIpaBOBOM
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nHbopmaumm" (Www.pravo.gov.ru) . [locTaHoOBIIEeHUE IOOJIXHO OBITE
onyOJIMKOBAaHO Takxe B "BecrHuMke KoHcTHMTyLUMOHHOTO Cyma Poccumckom
denepauum" .

KouncruryumoHHem Cyn
Poccumckom denepaumum

N 23-1I



