meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE

KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA

[Io mesny O HNpOBEepPKe KOHCTUTYLMOHHOCTM abszalla TpeTbero CTaTbU 5
1 nyHkTa 5 crarem 8 demepasibHOTO 3akoHa "O MaTepMaJibHOM
OTBETCTBEHHOCTM BOEHHOCJyXauMrx'" B CBA3M C XaJIoOOM I'paXIaHMHAa
II.B.BaTtaparmuHa

ropon CaHkT-lleTepbypr 8 Hosabpsa 2016 roma

KOHCTUTYLMOHHBIMN Cyno Poccumckon denepauuu B cocTare
[lpencenmaTena B.I.30pbkuHAE, cyner K.B.ApaHOBCKOTO, A.UM.Bonuosa,
H.C.BbBoxumaps4, I'.A.T'agxuera, I0.M. Jauunora, J.M.Xapkoson,
C.M.KazaHueRra, C.I.Kuazera, A.H.KokoToBa, JI.0.KpacaBumMkoOBOM,
C.ll.MaBpuHa, H.B.MeJjsibHUKOBA, I0..PyaokuHa, 0.C.XOXpAKOBOM,
B.I'.fApocnaBuera,

PYKOBOICTBYSACH cTaTber 125 (uacTte 4) Koncrmuryumm PoccuMcKoOM

denmepauun, IMIYHKTOM 3 YacTM II€pPBOM, UYaCTAMM TpPeThbel U UYeTBEPTOM
craTrbM 3, dYaCTbhO INepBOM cTaTevu 21, crarbamm 36, 47-1, 74, 86, 96,
97 m 99 JdenmepalIbHOTO KOHCTUTYLUMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccumckou denepauum",

paccMOoTpesl B 3acenaHum 0e3 NPpOBeIeHMA CJYyIlaHMS OeJio O IIPOBEepkKe
KOHCTUTYLMOHHOCTHK abzala TpeTbero cTaTbM 5 ™M OyHkTa 5 craTtem 8

demepasZIbHOTO 3aKOHAa "O MaTepMrallbHOU OTBETCTBEHHOCTHU
BOeHHOCHaYXammx" .

[loBOOOM K PpPacCMOTPEHMIO »IeJia ABUIIACH xaJjioba IpaxmaHnHa
I.B.Baraparmua. OCHOBAHMEM K PacCMOTPEHMIO nejsa ABUJIACH
OOHAPYXMBIIASCS HEOIpPeneJIEHHOCTb B BOIPOCE O TOM, COOTBETCTBYIT JIMU
KoncTuryumum Poccumckon denepaumumn ocriapMpBaeMele 3aAaBUTEJIEM

3aKOHOIIOJIOXEHUS .«

3acayumwar cooflleHMe Ccynbu-nokJjanumka C.II.MaspuHa, UCCJIEOIORAR
IpencTaBJIEHHBIE IOKYMEHTEl UM MHBIE MaTepuaJibl, KOHCTUTYUMOHHEM Cyn
Poccunickom demepalunm

Yy €C T a H O B M JI:

1. B coorBetrcTBUM C demepalibHEIM 3aKOHOM OT 12 miong 1999 ponma

N 161-03 "O MaTepuraJibHOM OTBETCTBEHHOCTU BOEHHOCJIyXammx"
BOEHHOCJIyXallle HeCyT MaTepMralibHYI OTBETCTBEHHOCTH 3a yiepo,
NPUYMHEHHB MMM [OPM  MCIOJIHEHUU obsa3aHHOCTEN BOEHHOU CJIyXOBL

VMYIIECTBY, HAXOOANEMYyCHa B (QelepalibHOM COOCTBEHHOCTM M BaKPEIJIEHHOMY
3a BOMHCKMMM UYacCTAMM, B IIOJIHOM pa3Mepe ylepba B clydae, Korja yuepod
IPUUMHEH IOEMCTBUAMU (BesmencTRMEM) BOEHHOCJYXalero, comepXallMu
IPMBHAKU cocTara npecTyIJjeHnsd, npenyCMOTPEHHOTO YT'OJIOBHEIM
3aKOHOIATEeJNbCTBOM Poccurickon denmepaumm (abz3al TpeTuM CcTaTbM D) ;
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BO3MelleHMe yiepba IPOU3BOOUTCSA He3aBUCHMO oT IPMBJIEUEHU I
BOEHHOCJyXalleT'0 K OUCLUUIJIMHAPHOM, aIMMHUCTPATUBHOM MM YI'OJIOBHOMU
OTBETCTBEHHOCTHM 3a HOeVCcTBuUA (0e3melCTBMEe), KOTOPHMM NPUUMHEH yuepob
(nyHxT 5 craTem 8).

1.1. TlocTaHOBJIEHMEM CJlenoBaTejsyid YI'OJIOBHOE IOeJI0O B OTHOWEHUMU
3a4aBUTENIA IO HacCTOodlWleMy ey — OBBIIEIO KOMaHIMpa BOMCKOBOM dYacTH
52361 ©DOJIKOBHUKA I.B.BaTraparmnHa " OBIBIIET O TexXHUKa oTnesa
SKCIJIyaTaluMy CIelMaJibHBIX CHUCTEM TOM Xe& BOMCKOBOM dYacTM CTapuero
nevreHaHTa K.A.XomoynmHa, HNOOO3PEBABIMXCS B COBEPUEHMUM NPECTYIJIEHUHA,

NpenyCMOTPEHHOTO YaCTb II€pPBOM cTaThbM 293 "XajmaTHOCTR" YK
Poccumckon denmepaniyy, OBJIO TPEeKpaleHO C MX COoIJlacuMsa Ha OCHOBAHUU
IIyHKTa 3 4YacTu nepso¥ ctaTbu 24 YIIK Poccurickoy demepauum - B CBA3U
C MCTEeUEeHMEeM CpPOKOB IaBHOCTM YIOJOBHOT'O IpecjenoBaHmMa. B xoze
npenIBapuTEeNbHOTO CJIeOCTBMA OBJIO YCTAaHOBJIEHO, UYWTO B pes3yJjbTarTe
HeOpexHOoro oTHouweHua JI.B.BaTaparmHa wu K.A.XonmyJjamHa K cryxoe
ToCyIapcTBY B Julle MuHuCTepCcTBa OOOPOHBEI POCCHUNMCKOM denmepaumnn
IPUUYMHEH MaTepMaJibHBEM ylepO B pa3Mepe 2,4 MMIIJIMOHA pyOJen.

PemeHyeM KpaCHO3HAMEHCKOTO TapHMB30OHHOTO BOEHHOTO CyHOa oT
31 mapra 2015 roma, oOCTaBJIEHHBIM 6es VBMEeHEeHUI aneJJialOHHEIM

onpenejieHMeM CyHeOHOM KOJIJIeTMM [IO TpPaxXIaHCKMM JOejaM 3 OKPYXHOI'O
BOeHHOTO cyma oT 29 wmoHa 2015 roma, wuck MumHMCTepCTBa OOOPOHE
Poccumckom demepaumm x IO.B.Baraparmuy u K.A.XoOyJiMHY O BO3MEUEHUU
yiiepba, OPUUMHEHHOT'O IpPEeCcTyIlJIeHMeM, YIOBJIETBOPEH YaCTUYHO : C
I.B.BaTaparmMHa B3BICKAHB IOEeHEXHBEE CcpelcTBa B pa3Mepe 1 MiIH pydb., a C
K.A.Xonynuua - 300 TeIc. pyO. IIpMHMMas TakKoe peleHue, CYIOE MCXOOWUIIU
M3 TOT'O, YTO BMHA BTUX JIMI, B COBEPIEHUM NPECTYIJIEHUS yCTaHOBJIEHA U
IOoKasaHa Opr'aHOM I[IpeOBapMTEeJIbBHOI'O pPaccjlenoBaHMsa W 4To, naead
coIJlacue Ha I[pekpalleHyre YyIT'OJIOBHOT'O Iejla B CBA3M C MCTEUEeHMEM CPOKOB
OaBHOCTM yI'OJIOBHOT'O IIpecjenoBaHmMsa, T.e. IO HepeabunInTupyneMy
OCHOBAHMIO, OHM IIOJIHOCTBK IIPM3HAJM CBOK BMHY KaK B COBEpPUEHUU
[IpeCcTyIlJIeHMsa, TakK M B [IPUMUMHEHMM MaTepuaJibHOT'O Yyiuepba, a [I0TOMY
IOOJIXKHEL HEeCTM MaTepMraJlbHYyK OTBETCTBEHHOCTH B [IOJIHOM pasMepe
IPUUMHEHHOTO yllepba; OOHAKO C ydeTOM OTCYTCTBMSA Yy OTBETUMKOB YyMBICJIA
Ha NpUYMHEeHMe ylepba, MX MATEPMAJIbHOI'O IIOJIOXEHMSA M HaXOXIEHMA Ha
wxaueeHun J.B.BaTaparmMHa IOBOUX HOeTeM pasMep BO3MellaeMoro yiepoba
[IOIJIEXMT yMEeHBUIEHMI. B Iepenade KaccalUMOHHOM xaJjiobwl [I.B.BaTaparmuHa
Ha yKa3aHHBE CyIOeOHEE [NOCTAHOBJIEHMA IOJIA pPacCMOTPEeHMA B CyneOHOM

3acelaHuM Cyla KaCCalMOHHOM MHCTAHLMM OTKasz3aHO  (omnpenejyieHue CyIbU
3 OKPYXHOT'O BOEHHOTO cyma oT 9 nmexabps 2015 rozma) .

1.2. B cuny craren 30, 74, 96 " 97 denepalibHOTO
KOHCTUTYLMOHHOTO 3aKOoHa "O KOHCTUTYLIMOHHOM Cynoe Poccumickom
denepauumn", KOHKPETU3UPYIIMX CcTaTbilo 125 (uacTe 4) KoncTuTyLMUN
Poccumckom demepaumuym, KoHcTuTyumoHHeM Cyn Poccumckom demepaumm
IpMHMMaeT K PacCMOTPEHMI0 XaJjioby TIpaxlaHMHaA Ha HapylleHMue ero

KOHCTUTYLMOHHEIX TNPak M CBOOOX SBaKOHOM, I[IPMMEHEHHBEIM B KOHKPETHOM
mejie, PacCMOTPEHME KOTOPOTO 3aBeplieHO B Cylde, eClM NPpUIeT K BHEBOIY,
UTO OCHapuBaeMble BaKOHOIIOJIOXEHMS 3aTparvBalT KOHCTUTYLMOHHBE IIpaiBa
“ CBODOOIEI UM UTO MMEEeTCS HEeONpPeneJIEeHHOCTh B BOIpPoOCcCe O TOM,
COOTBETCTBYKT JIM DTU BAaKOHOIIOJIOXEHU A KoHCcTUTYLUMM Poccumckon
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SPepmepaunnr; KoHcTMTyumoHHBM Cyn Poccuyickom denepaumum [IPUHMMAaET
[IOCTAHOBJIEHME TOJIBKO IO MNpelMeTy, yKasaHHOMYy B xajobe, ¥ Jullb B
OTHOIWIEHMM TOM YacCTM akKTa, KOHCTUTYLMOHHOCTB KOTOPOM NOOBEpraeTcs
COMHEHUID, OLlIeHMBaAa Kak Oy KBaJIbHEIM CMEICJI paccMaTpMBaEeMbIX
3aKOHOIIOJIOXEHMUM, TaK M CMBICJI, OpMIaBaeMell UM OOMUMAaNIBHEIM W MHBIM
TOJIKOBaHMEM WMJIM CJIOXMBIIEVCS IIPaBOIPUMEHMTEJIBHOM NPAaKTMKOM, a TakKxXe
MCXOOA M3 MX MecTa B CHUCTeMe MNPaBOBBIX HOPM.

HapyumeHue OCIlap”BaeMbIMU 3aKOHOIIOJIOXEHU AMU CBOUX npas,
TapaHTUPOBAHHEX KoHCcTuUTyLMeM Poccumckoyn demepaumy, ee craTbsaMmu 19
(uacre 2), 23 (uacTs 1), 49, 54 (uacTbp 2) um 55 (wactm 2 um 3),

rpaxnaHue JI.B.BaTaparme ycMarpmMBaeT B TOM, YTO OHM IIO3BOJIAT CyOoy B
paMkax I'paXIaHCKOI'O CyOOIPOM3BOLCTBAa HOeJjlaThk BEBOI O BMHOBHOCTU
BOEHHOCJyXalleT'O B COBEPUEHUM NPEeCTYIJIEHUS U NPUUMHEHMM MM yuepba B
pesyJbTaTe NPEeCTYIHEX OeMCTBUM OPpM OTCYTCTBMM OPUIOBOpa CylIa,
KOTOPEIM YyCTAHOBJIEH KaK caM (akKT COBEepUEeHUdI IPpeCcTyIJIeHUsa OaHHBM
JIMLIOM, TakK M eI'0 BMHA.

TaxkmuM o0Opas3oM, B3aMMOCBSAB3AaHHEE [IOJIOXeHMS ab3ala TPETbET O
craTbM 5 M nyHKTa 5 cTaTtem 8 demepalibHOTO 3akoHa "O MaTepuasibHOU
OTBETCTBEHHOCTHM BOEHHOCHYXamux"  gBJISIOTCHA I[IPeIMeTOM PaCCMOTPEHUS

KoncruryumonsHoro Cyma Poccumckom depmepaumy IO HacTodlleMy OeJy
IIOCTOJIbKY, IIOCKOJIbKY OHM CJIyXaT OCHOBaHMEM IJId pPeleHMsa BOoIpoca o
NIPUBJIEUEHUNM K IIOJIHOM MaTepMallbHOM OTBETCTBEHHOCTM BOEHHOCIYXAlleTo B
CBSA3M C HaJMUMeM B MHKPMMMHMPYEMOM €My IOedHUM I[IPUM3HAKOB COoCTaiBa
NIPEeCcCTyIJIeHMa, €CHM YTOJIOBHOE IeJIO B OTHOIEHMM HeTOo OBJIO NpeKpalleHO
OPT'aHOM IMPEOBAPUTEJILHOTO pPacCJeIOBaHMSA BCJEICTBME MCTEUEeHUS CPOKOB
OABHOCTM YT'OJIOBHOT'O IpPeCJIeNOBaHMUA.

2. CormacHo KoHcTuMTyumm Poccumckoy demepaumm dYeJIOBEK, €TI0
npaBa M CBOOOIE ABJIAIOTCS BHICIHIEM LIEHHOCTBI, a NPM3HAHUE, cobJgwngeHue
M BammMTa  opaB M CBODOOX UeJioBeKa M I'paxlaHMHa — O00S3aHHOCTHIO
rocynapcTBa (cTaTbs 2); OOCTOUHCTBO JIMUYHOCTU oxpaHsaeTcsd
TOCyIapCTBOM, HMYTO He MOXeT OBITb OCHOBAHMEM IJId €TI0 yMaJleHUd
(cTrarbg 21, uyacTtb 1); KaxXIOeli MVMMeeT MpPaBO Ha HENPUKOCHOBEHHOCTH
YaCTHOM XMBHM, JIUUHYI0O U CeMeMHyKn TaMHy, 3aluTy CBOeM UYecTu U
nobporo wmMeHu (craTtba 23, dYacTh 1). Bosjaras Ha TOCyIOapCTBO
0BOg3aHHOCTE OXPaHATh IJOCTOMHCTBO JIMYHOCTM, KoHCcTUTyuMsa PoCCUMCKOM
demepauumr TapaHTUPYET KaXIOMy CyIeOHYK 3alMTy €TI0 IpaB M CcBobom u
BO3MOXHOCTbL OOXaJjioBaThb B CyI PeEUEeHUd M OelCTBUA (mnm BesgencTBHUE)
OPT'aHOB T'OCYIHAapPCTBEHHOM BJIACTU M IOOJDKHOCTHHIX JIML] (cTaThbda 46, dYacTu
1 n 2), ycTaHaBJIMBaeT 3alpeT Ha JIMIIeHMe Jiuila IpaBa Ha pPaCCMOTpeHue
ero nmejla B TOM Cyde ¥ TeM CcyObelM, K TI[OOCYOHOCTM KOTOPEIX OHO
OTHEeCeHO 3akoHoM (craTbsa 47, uyacTte 1), a Takxe 3akKkpenjgsgeT, dYTO
KaxXIbli OOBMHSAEMBIM B COBEPIIEHUM NPECTYIJIEHUMS CUMTAaeTCsd HEeBUMHOBHEBIM,
IoKa €TI0 BMHOBHOCTBL He OyIOeT IJoKaz3aHa B NPpelyCMOTPEeHHOM belepalibHbIM
3aKOHOM IMOpSAaIKe M YyCTaHOBJIEHA BCTYNIMBIIMM B 3BaKOHHYK CUMJIy IPUIOBOPOM
cyma (crarbsa 49, uyactep 1).

ST npaBa, Kak cienyer m3 crareum 17 (yacTtb 1) um 56 (uacte 3)
Koncruryumum Poccumckoln denepaluy, He [IOIJieXaT OIpaHUUYEHUI0, OHU
NPU3HALTCS ¥ TapPaHTUPYTCIS B Poccumckon denmepaumnm COTJIaCHO

O@I_U,el'lpMSHaHHbIM IIPMHLIMIIaM M HOPpMaM MEeXIOYHapOoOIHOI'O IIpaka, B TOM 4YMCIIE
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BEIPAXEHHEIM BO BceofumelM nexkjapaluy HpaB udejoeeka (cratem 7, 8, 10 wm
11), MexnoyHapOIOHOM IaKTe O TpPaxXIaHCKUX U T[IOJIUTUUECKMX I[IpaBax
(crarba 14) m KOHBEHLUMM O 3alMTe HpaB dYeJIOBEeKa M OCHOBHBIX CBOOOI
(cTraTea 6), B COOTBETCTBUM C KOTOPEIMM KaxXIblM IPM PaCCMOTPEHUU
00T 0 NpPenbsaABJIEHHOTO €My YI'OJJOBHOT'O OOBMHEHMS MMeeT IIpaBO Ha
cIopaBensiMBoe M NOyOJIMuHOe pasbupaTeslbCTBO HOejla B PasyMHBEM CPOK
KOMIIETEHTHBIM, HE3aBUCHUMBEIM M OECHPUCTPACTHHEM CYIOM, COS3IaHHBIM Ha
OCHOBAHMM 3aKOHA; KaxXIbelM OOBMHSAEMBIM B [PEeCTYIJIEHUM MMeeT I[IpPaBo
CUMTaThbCss HEBUHOBHHM, IIOKa €TI0 BMHOBHOCTL He OyIeT OoKa3aHa
COTJIaCHO 3BaKOHY.

2.1. Crarbsa 118 (uactu 1 m 2) KoHcTuTyuuM Poccumckomn denmepauumn
yCTaHaBJIMBaeT, UYTO IpaBocylme B Poccumickoym dermepaluM OCYUECTBJIAETCSH
TOJILKO CyIoM [IOCPEnCTBOM KOHCTUTYLMOHHOTO, TpPaxIaHCKOTO,
AIMUHUCTPATUBHOTO U YT OJIOBHOT'O CYyIOOIPOM3BONCTRA . TeM CaMBIM
npennojlaraeTcsa, 4YTO OIMH BMUI CYIOOIPOM3BOICTBA He HOOJDKEH CMelMBaTLCSH
C IPpyI'MM M IIOIOMEHSTb €TI0 CcoOou.

[[PMMEHMTEJIBHO K YT'OJIOBHOMY CYIOINPOM3BOLNCTBY, KOTOPOE TMPU3BAHO
obecneunTh YTOJIOBHOE IpecjieOBaHME JiMll, COBEPIMBIIMX MNPECTYIIJIEHUS, U
HasHAaUeHMe BMHOBHBIM CIPABEIJIMBOT'O Haka3aHMS, a TaKxe 3almTy OpaB U
3aKOHHEIX MHTEPECOB JIMI M OpTaHM3aluMi, [IOTEPIEeBLMX OT MNPeCTyIJIeHul,
M BallUMTy JIMUHOCTM OT HEeR3aKOHHOTO WM HeOoOOCHOBAHHOTO OOBMHEHUS,
OCyXIeHMs, OTIpaHMUeHMs ee mnpaB M cBoOonm (cTtarbsa 6 YIK POCCUMICKOMU
denepauun) , KoHCTUTYLUMOHHEIM Cyno Poccumckom denmepaumnm B
[locranoByieHun oT 14 wiong 2011 vmoma N 16-I1 #Dpumes K CJIEIYINMM
BEIBOJAM :

OCyHEeCTBIIAS COOTBETCTBYIEE IpaBoOBOE peryamMpoBaHue,
benmepasibHEIM 3akKOHOHOATEJIb — IO CMHEICJY cTtateu 19 (wactm 1 m 2), 45,
46, 49 m 55 (uacTp 3) KoHcTuTyuum Poccumckom Odemepaumy - IIPaBOMOUEH
Kak yCTaHaBJIMBATL OTBETCTBEHHOCTL B3a npaBoOHapPYyLUIEeHUS, Tak u
YCTPaHATh e€e, a TakKxXe OoINpeneyndaTb, KakKue Mepel ITOCYyOapCTBEHHOIO
NPUMHYXIOEHMS [OOJIeXaT MCIIOJIb30BAHMIO B KadyeCTBe CpelICcTBa pearMpoOBaHUA
Ha Te WM MHBIE MPOTUBOIPABHEE OESHUS UM IIPU KAKUX YCJIOBUSX BO3MOXEH
OTKa3 OT MX I[pPMMeHeHuda, obecrneumBas TeM caMelM OubdepeHUMALIMO
YT'OJIOBHOM OTBETCTBEHHOCTM, BOCCTAaHOBJIEHME Ipak u cBobonm Jula,
HE3aKOHHO MJIM HEOOOCHOBAHHO IMMOOBEPITHYTOT'O YT'OJIOBHOMY IIPECJIenOBAaHUIO,
M BOBMeElleHMEe MNPUUMHEHHOT'O Bpena;

u3 crarem 54 (uacTte 2) KoHcTuryumm Poccurickon denmepauunn,
KOHKPETU3UPYWIEY OOmEeNPM3HAHHEN NPaBOBOM HOpuHUMI nullum crimen,
nulla poena sine lege (HeT NpecTyIJIEHUS, HET HakKa3aHusa 0e3 yKaszaHUusd
Ha TO B 3aKOHe), BO B3aMMOCBA3M C ee crartben 49, Bakpensdgmoilen
OPUMHLMUII [NOPe3yMILUMM HEBMHOBHOCTM, CJeOyeT, UYTO [IOHO3PEeHME VI
OOBMHEHME B COBEPIIEHUM MNPECTYIJIEHUMS MOTYT OCHOBHBATBLCS JIMIL Ha
[IOJIOXEHMAX YTOJIOBHOT'O 3aKOHa, OINpelejdrlero IIPpeCTyNHOCTb HOedaHUHd,
ero HakalyeMOCThb u VHBIE YT'OJIOBHO-IIPaBOBEE nocJyieocTBUSA,
3aKpPEenganlero BCe IMIPMB3HAKM COCTaBa MNPEeCcTyYIJIEHMS, HaJMuMe KOTOPHBIX B
megHun, OyIoyduM eIMHCTBEHHEIM OCHOBAHMEM YI'OJIOBHOM OTBETCTBEHHOCTHM,
IOOJDKHO YyCTaHaBJMBATLCS TOJBKO B HajexalleM, obsa3aTeJIbHOM IOJs cyla,
IpoKypopa, CJlemoBaTesyid, OO3HAaBATEeJId M MHBEIX YUACTHMKOB YIT'OJIOBHOTO
CYIOTNPOM3BOINCTRBA MPOLIECCYAJIbHOM MOPSIKe;
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eCJin Xxe IIPOTUMBOIIPABHOCTD TOIT'O VJin VMHOT'O JedHUnA jZnNZ1 ero

COBepUIEHVE KOHKPETHEIM JIMIIOM He YCTAaHOBJIEHH M He IOKas3aHH B
COOTBETCTBYNIMX YITOJIOBHO-IIPOLIECCYAaJIbHEIX Ipollenypax, BCe COMHEHUS
IOOJDKHEI TOJIKOBATBLCSA B IIOJIb3Y BTOTO JMla, KOTOPOe - I[IPMMEHUTEJIBHO K
BONpoCcy 06 YI'OJIOBHOM OTBETCTBEHHOCTM — CUMTAETCS HEBMHOBHBIM. B CUIYy
NIPMHLUMUIIOB, BHTeKawumx u3 cratey 49 wm 54 (uacrte 2) Koncruryumum
Poccumckom demepalmy, TaKoe IesdgHMEe He MOXeT He TOJIbKO BJIedb 3a
cobom YTOJIOBHYIO OTBETCTBEHHOCTb u IpYMeHEHHUE MHBIX Mep
YT'OJIOBHO-TIPABOBOT'O xXapakrepa, HO u KBaIUOMUMPOBATHLCH B

IpolLeCCyaljIbHOM pelleHMM Kak IOesHre, colepXxallee BCe INPM3HAKM CcoCcTaba
NpecTyljeHusa, GaKT COBEpUeHMS KOTOPOI'O KOHKPETHHM JIMIIOM YCTaHOBJIEH,
XO0Tsa Obl ®TO M OBJIO CBSA3aHO C PaHee MMeBUMM MECTO B OTHOUEHUU
OAHHOT'O JiMlla YT'OJIOBHEIM [peCcJiefOBaHMUEM.

2.2. CobmomeHre QyHIAMEHTAJIbHEIX NPOLECCYAaJIbHBEIX T'apaHTUM OpaB
JIMYHOCTM, BKJOUAS NPEe3yMILUMIO HEBMHOBHOCTM, IHOOJIKHO oOecleuuBaTbCHa U
Ipy paspelleHur BOIpoca o IpeKpalle HUM YT'OJIOBHOTO nesa 1o
HEepeabMIUTUPYIMM OCHOBAHMAM. B KauecTBe OIOHOT'O M3 TakKMX OCHOBAHMUU
3akoH (crarba 78 YK Poccumckoy denmepaliyy M HOyHKT 3 dYacTM [epBOMU
craTteu 24 YIK Poccuvickou denepauun) NOIPMBHAET MCTEUEHME CPOKOB
IOABHOCTU YT'OJIOBHOTO npecjenopaHusa, 4dTo OOy CJIOBJIEHO KakK
HeleJleCOOOpPas3HOCTh MPMMEHEHMS Mep YIOJIOBHOM OTBETCTBEHHOCTM BBUIOY
3HAUUTEJIbHOT'O YMEHbIIeHUS OOUWeCTBEHHOM OMNAaCHOCTM [NPEeCTyIJIeHUsS IO
IpoWEeCTBUM BHAUMTEJIBHOTO BPEMEHM C MOMEHTa e€ro COBEpleHMud, Tak U
peanuzanMer B yT'OJIOBHOM CYLOOIPOM3BOIACTEE IPUMHLMIIA T'yMaHM3Ma
(onpenmenenmsa KoncTuTyumoHHoTo Cyma Poccurckom denmepaumm oT 19 uioHSA
2012 roma M 1220-0, ot 5 wmioHsa 2014 roma N 1309-0 u mp.).

[Io cMBICJTYy YacTM BTOPOM cTaTeum 27 YIK Poccumickoy denepauuu,
OeVCTBRyKUEM B HOPMATMBHOM CBSA3M C IYHKTOM 3 4YacCTM I[IEepPBOM €Tr0 CTaThbU
24, ob6sa3aTeJIbHEIM YCJIOBMEM IPUHATUSA PeUleHMS O IIpeKpalleHUM YyT'OJIOBHOTO
Imejla Ha CTaIuM OOCYyHeOHOTO NPOM3BOICTBA B CBA3M C MUCTEUEHMEM CPOKOB

IJAaBHOCTU YI'OJIOBHOTI'O IIpecJyienopaHmMA ABJIAE€TCHA coI1Jlacue Ha oTO
II1ogOo3pPeBaeMoro JZBNZ1 ODOBMHAEMOT'O; eCJin JINITO BO3paxaerT IIpoTUB
IIpeKpalleHMA YIT'OJIOBHOTI'O ejia, IIpOoM3BOOCTBO 10 YT'OJIOBHOMY JeJry

IponoJIXaeTCcsa B OOBEIUHOM Iopanke. llpemocTaBiieHMe JiMilaM, B  OTHOUEHUMU
KOTOPEIX IIPMHMMAETCSH pPeUEeHMe O MIPpeKpalleHUM yT'OJIOBHOT'O IIpecijielOBaHMA
10 HepeabuIuUTUPpYyOIVMM OCHOBAHMAM, IIpaBa HacTaMBaTb Ha [IPOIOOJDKEHUU
pacciienoBaHMAa M PAacCCMOTPEeHUM nejla B CyneOHOM 3acelaHMM HalpaBJIeHO,
KaK ykaswBaJl KOHCTUTYLMOHHEIM Cyno Poccumckon denmepauumy, Ha
obecriedyeHyre CyneOHOM 3allMThEl MX [IPpaB M 3aKOHHBIX MHTEPECOB B paMKax
YT'OJIOBHOT'O CyIONPOM3BOANCTBA; NIPM DBTOM CcaMO IO cebe peumeHMe O
[IpeKpalleHuM YyTOJIOBHOTO Iejla He IIOIMEeHHeT IPUT'OBOP cyna ",
CJIeNOBATEJIBHO, He aBJgeTcs aKTOM, KOTOPEIM yCTaHaBJIMBaEeTCH
BMHOBHOCTBL OOBMHSAEMOI'O B TOM CMEBICJIE€, KaK D3TO NPedyCMOTPEHO CTaTbeun
49 KoHcTuryumm Poccurickom denmepaumr; COOTBETCTBEHHO, [IpMHMMAa A
pelmeHre O IIpeKpalleHMy yITOJIOBHOT'O Hejla Ha IOOCyIOeOHEX CTammusax
YTOJIOBHOT'O Ipollecca, KOMIETEHTHEE TOCyIHapCTBEHHBE OpPI'aHbl IOJDKHEBL
MCXOIUTH M3 TOI'O, YTO JMlla, B OTHOUWEHMM KOTOPBIX [IpeKpaleHo
YT'OJIOBHOE IpecJienOBaHMe, BMHOBHBIMM B COBEPIEHUM [NIPECTYIIJIeHUud JIMOO
(uTO PaBHOB3HAYHO) B »OedgHUM, CcoJepXaleM BCe TPU3HaKM cocTarga
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NpecTyIJIeHusd, He NPM3HAaHBE, a 23HauuT, U He MOT'yT OHTb Ha3BaHH
TaKOBEIMM — B KOHCTUTYLMOHHO-IIPABOBOM CMHICJIE 3TU JuiLa MOTYT
CUMTaThCH JINIIB IPUBJIEKABIIMMUC I K y4acTHIO B YTOJIOBHOM
CYIOOTIPOMB3BOINCTBE Ha COOTBETCTBYKIEM CTaIMM BBUIOY BHIBMXEHMUS IIPOTUB
HUX TOHNO3PEeHUSa MM OOBMHEHMSA (IIOCTaHOBJIeHMS OT 28 oxTdabpga 1996 Tonma
N 18-11, or 24 amnpendg 2003 roma N /-1 wm or 14 miong 2011 Tonma
N 16-1I) .

TakuM 0OpasoM, pelleHMe O INpeKpalleHUM YyT'OJIOBHOTO Hejla B CBA3U C
MICTEUEeHMEM CPOKOB IaBHOCTM YT'OJIOBHOT'O IpecyienoBaHmsd, IPUHSATOE
OPTaHOM IMPEOBAPUTEJILHOTO PpaccjelOBaHMsA, He PAaBHOBHAYHO MIPUTOBOPY
cyla HM C TOUKM 3PEHMUS OPUINYECKOW CWMJIBI, HM C TOUKUM 3PEHUS IOJIHOTH
M OOCTOBEPHOCTM OGaKTMUeCKUxX OOCTOATeJIbCTB. B CUIYy DTOTO B
COOTBETCTBYNIEM akKTe OpraHa NPpeIBapUTEJIbHOTO paccjelOBaHMA He MOTYT
OBITH paspeueH s Te BOIIPOCEHI, KOTOPHE nomJjiexar paspeueHuo
MCKJIOUMTEJILHO CYIOOM I[PV BHHECEHMM [IpUIOBOpPa, B TOM UMUCJIE o)
BO3MOXHOCTU IPU3HAHUA oesaHusd, MHKPUMUHUPYEMOT'O TNy,
IOOBEPTIaBIIEMyCSa YT'OJIOBHOMY IMpecJiefOBaHMI0, MNIPeCTyIJIEHMEM, a TakKxe o
BMHOBHOCTM STOTO JiMila B COBEPUEHUM INAHHOT'O MNPEeCTYIJeHUsa (IYHKTHE 3 U
4 yacTu nepBoM cTaTbu 299 YIK Poccumckon denepaluu) .

2.3. B cnyuae, Korma B pe3yJbTaTe COBEpPUIEHUA NIPEeCTyIJIEHUI
buznueckomy JnOO KPUAMUECKOMY JIMIYy [IPUUMHEH MMYIIECTBEHHBM Bpen,
BONIPOC O €TI0 BOBMEIEeHUU paspeumaeTcsHd, Kak npaBuUJIoO, CyIoM,
paccMaTpMBaKIMM ~COOTBETCTBYyKIlEe YIOJIOBHOE IneJio, Ha OCHOBAaHMUMU
TPaXOaHCKOT'O MCKa, KOTOPEM MOXET OBThH NPEeOBbSBJIEH [IOCJIe BO30OYXIEHUS
YTOJIOBHOT'O nOeJia u o OKOHUYAHUSI cyne®HOT O CIeOCTBUA npm
pazbupaTesibCTBE HOAHHOTO Oejla B Cyle INepBOM MHCTAHUMM, B IIOOODOHHBIX
Cllydyadx xXapaKTep UM pas3Mep Bpena, IPUUMHEHHOT'O NPeCTyIlJIeHMeM, BXOOUT
B INpeIMeT IOOKa3bBaHMSA B paMKax NPOM3BOACTBA 10 YIT'OJIOBHOMY Hejy, a
BOMNPOC O TOM, IIOIJIEXUT JIM YINOBJIETBOPEHMIO TI'PaXIaHCKUM MCK, B UYbk
[IOJIb3Yy M B KaKOM pasMepe, paspelaeTcsa CyIOOM IIPM BBHECEHUM NPpUIoBOpa
(uacTe BTOpPasa craTbu 44, NOyHKT 4 yacTuM nepBOM cTaTbM /3 M nyHkT 10
yacTu nepBou cratbu 299 VIIK Poccumickou denepauuu) .

[lpy mpekpameHuM YITOJJOBHOTO IeJjla B CBAB3M C MCTEUEHMEM CPOKOB
OaBHOCTM YI'OJIOBHOT'O INpPecJieOOBaHMSA JIMIIO, B OTHOWEHUM KOTOPOIO OHO
OCYIEeCTRIIAJIOCE, Takxe He ocroboxImaeTcsd oT obg3aTeJILCTB 1o
BOBMEUEHUI0 [IPUUMHEHHOTO UM yuepba, - B 2TOM cryuae, Kak
HeOOHOKpAaTHO oTMeduall KoHcTuTyumoHHEM Cyn Poccumckom demepaumm, He
MCKJIDUAaeTCs 3alMTa NOTepleBUMM CBOMX IpaB B [HOpSaIke TI'PaxXIaHCKOIO
CYIOINPOMBBONCTRBA, IIPUUEM HE COINEPXUT KaKUX—-JMOO OTPaHMUEeHUM nOJidg
TakoOM 3allMTHE M NOYHKT 3 dYacTu TIepBoM cTaTbu 24 YIK POCCUMICKOMU
denepauuy (onpenesyieHus OT 16 wwonsa 2009 roma N 996-0-0, oT
20 oxkrsabpa 2011 roma N 1449-0-0, or 28 mas 2013 roma N 786-0, oT
24 yioHa 2014 roma N 1458-0 u mp.) .

BmMecTe Cc TeM IOpM pPacCMOTPEHUU B ropsanke TPaxIaHCKOTO
CYyHOOIPOM3BONCTEA MCcKa o BO3MEIeHUM yiuepba, MIPUUYMHEHHOT O
MoNBEePTaBIIMMCSH YT OJIOBHOMY npecyie 10BaHU JIVLIOM, IaHHBIE

NIpenBapUTEJSIbBHOTO paccijiefOoBaHMsda, BKJOUaAs CBeneHusd OO0 YCTaHOBJIEHHBIX
OPTaHOM NPEeNBAPUTEJIBHOT'O paccjienoBaHMsa (QaKTUUECKMX ODCTOATesJIbCTBAaXxX
COBEPIIEHHOTO JedHMud, COoIepXalMecd B PelleHMM O [NIpeKpalleHUn B
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OTHOIEHUM BTOTO JIMIla YIT'OJOBHOTO Hejla Ha cTanum nocyne®HoOTO
IpOM3BOACTBA B CBA3M C MCTEUEHMEM CPOKOB HOABHOCTM YIT'OJIOBHOTO
npecjenopaHMsa, MOTYT B CUJIy YaCTM [EepBOM CTaTbM 67 M YaCTU [IE€PBOU
crarem 71 I'TIK Poccurickoy Penepaluy OBITH NPMHATEL CYIOOM B KaudeCTBe
NMCBbMEHHEIX IOKasaTeJIbCTB, KOTOPHE - Hapaly C IPYyTMMM MMEOIMMMCS B
oejie JmokasaTeJIbCTBaMM — OH 004g3aH OLEeHMBAaThb IO CBOEMYy BHYTPEHHEMY
ybexmeHmnio, OCHOBaAHHOMY Ha BCECTOPOHHEM, IIOJIHOM, OOBEKTMBHOM U
HENOCPEeOCTBEHHOM MCCJIeONOBaHUN.

TeM He MeHee HOaHHBE NPEeIBAPUTEJIBHOT'O pPaccylefOBaHMSEa He MMEKT
NpeauiuMaJbHOTO SBHadeHusa OJi4 IPaXIaHCKOT'O CyIONPOM3BOINCTRA: B
COOTBETCTBUM C UYACTbI UeTBepToM cTaTbu 61 I'TK Poccumckon denepaluu
TOJILKO NPUI'OBOP CyZa IO YIOJIOBHOMY Hejly, BCTYIMBIMM B 3BaKOHHYIO
cuiy, obsaszaTesyieH nJis cyzna, paccMaTpuBanileIro neJjio o)
TPaXIaHCKO-TIPABOBHIX IIOCJIENCTBUAX JEUCTBUN amia, B OTHOIEeHUU
KOTOPOT'O OH BHHECEH, UM TOJbKO IIO BOIpOoCaM, UMeJIM JiU MECTO
COOTBETCTBYyNIIME IOEMCTBUSA M COBEPUEHH JIM OHM DTUM JIMIIOM. IaHHBM BUI
CYIOOINPOM3BOACTBA — B CUMJIY BO3JIOXKEHHBIX Ha HET'O 3amad, 3akKJondallMxCsd
B NPaBMUJIbLHOM M CBOEBPEMEHHOM PACCMOTPEHUM UM pPal3PelleHUM TPaxIaHCKUX
oeJ B LeJiaxX 3allMTh  HapyULEeHHBX WM OClapMBaeMHX I[IpaB, CcBobon u
3aKOHHEIX MHTEPECOBR I'paxiaH, opraHm3auul, npas u VHTEPECOB
Poccumckon demepauum, CcyObpekTOoB Poccumckom demepaumny, MYHULIMUIIAJIBbHBIX
obpazoBaHMUM, IOPYIUX JINUl, ABJISONUXC S cyOBbeKTaMun TPaxOaHCKUX,
TPYLOOBEIX MJM MHBEIX [PaBOOTHOUWEHUN (CTaThb4d 2 T'TK Poccumckom
denepauun) , — He TIpeldHasHadyeH mOJi4 YCTaHOBJIEHMUS B OEeVCTBUAX
(bezmemcTBMM) JiMlla NPU3HAKOB COCTaBa IIPEeCcTyIJIeHMS, NPeldyCMOTPEHHOTO
YT'OJIOBHEIM 3aKOHOINATeJIbCTBOM Poccumckom demepaumm, B TOM UMCJIEe B
cllydyadx, KoTI'Ja 2TO HeOOXOOMMO IOJid 3allMTH [IPaB M 3aKOHHBIX MHTEPECOB
JIML M OopT'aHM3alMM, [OTEPIIeBUMX OT IIPEeCTYIIJIEHUN.

COOTBETCTBEHHO, IIPM PACCMOTPEHUM TI'PaXIaHCKOTO Ieja O B3bICKAHUU
MaTepMaJibHOTO ylepba C JjMla, B OTHOWEHMM KOTOPOIO YIOJOBHOE IeJio
OBLJIO TIPEeKpalleHO Ha CTaaIuy JoCcyne®HOT'O TINPOM3BOINCTBA B CBA3U C
MCTEeUEeHMEM CPOKOB IOaBHOCTM YT'OJIOBHOTO IpPecJielOBaHMUs, CYI He BIpaBe
IaBaThb OLEHKYy eI'0 HOeMCTBMAM (0e3TeMCTBMI) Kak coepXalM WM He
comepXalyM IPMBHaKMU cocTaBa npecTyIjeHmns, NpenyCMOTPEHHOTO
YT'OJIOBHEIM 3aKOHOIATEeJIbCTBOM Poccumckom demepaumm, U, CCHJIAACb Ha
HalledmMe OTPpaxXeHMe B PelleHuM O [IpekKpalleHUn YT'OJIOBHOTO neja
baxkTHMueckue OOCTOATENIBCTBA, YCTAaHOBJIEHHBEIE OPI'aHOM MIPEeIBapUTEJIBHOTO
pacciyaenoBaHMsa, M Ha €TI0 BHIBOIH OTHOCUTEJIBHO COHNESHHOTO SBTUM JIMIIOM,
BHICKABEIBATH CYXIEeHME O €T'0 BMHOBHOCTM B COBEPUEHUM MIPEeCTYIJIEHUS.
VHOM nomxon He oTBeudajsyl Obl OPMHLOMIIAM CIPaBeIJIMBOTO NOpaBOCyIud,
BKJIOUASd MNPMHLMUI OPEe3yMILMM HEBMHOBHOCTM, a Takxe IOpuBOOMI OB K
OTpPaHMUeHMI0 OyHIaMeHTAaJIbHOTO MpaBa Ha CcynebHyo 3aumTry (cTtatbsa 46,
yactu 1 u 2; crarbsa 49 KoHcTuTyumm Poccumckoy Odenmepaumu) .

3. Ilo cmelcany cTaTbu 59 KoHcTuTyuum Poccumckom demepaumm BO
B3aMMOCBSA3U C €e CcTaTbaMm 32 (uacte 4), 37 w71 (myuxT "M"),
BOE€HHasa ciayxba, T[IOCPEeICTBOM IMIPOXOXIEHUS KOTOPOM BOEHHOCJIHYXalye
peanu3yinT NpaBO Ha TPy, NOpelcTaBjdeT cobom ocoOvlM BMIO GemepalibHOM
TOCYyIapCTBEHHOM CJIyXOB, HENOCPEeICTBEHHO CBSA3aHHHMN c 23aMUTOM
OreuecTBa, oObOecrnedueHMreM OOOPOHHEI M 0Oe30MNaCHOCTM TIoOCydapcTBa. OTUM
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OOyCJIOBJIMBAETCHA IIPABOBOM CTATyC BOEHHOCJYXallnx, crieumMpmUyie CcKuUm
XapakTep BOMHCKOM IOMCLMIIJIMHE, HEOOXOIMMOCTB HEKOTOPBEIX OTPaHMUYEHUM
npaB u Cceobon, YyCTaHaBJIMBAEeMEIX OQenmepaJsibHEIM 3aKOHONATEJbCTBOM B
OTHOIIEHMY BOEHHOCJYXAalMX .

B coorBercTBUM C denepalibHEIM 3aKOHOM OoT 27 mMag 1998 Tona

Nt 76-®3 "O cTaTyce BOeHHOCHAyXammx" Ha BOeHHOCJyXallMx Bo3JjaralnTCcs
0043aHHOCTM IO INOATOTOBKE K BOOPYXEHHOM 3alMTe UM BOOPYXEHHasd 3almTa
Poccumckon denmepauuy, KOTOPEIE CBS3aHE C HeOoOXOOMMOCTBIO

OeCHIpPEeKOCJIOBHOT'O BHIIOJIHEHMSA I[IOCTAaBJIEHHBIX 3alad B JIOOBIX yCJIOBMAX, B
TOM UYMCJIE C PMUCKOM IJiS XM3HM; 3alMTa I'OCYyIHapCTBEHHOT'O CyBEpEeHuTeTa
I TEPPUTOPMAJIBHOM LeJIoOCTHOCTM Poccumckom denmepaunyr, obOecledeHMe
0e30IaCHOCTM TOCyIapcCTBa, OTpaxXeHMe BOOPYXEHHOI'O HalaIeHMd, a TaKxe
BBIIIOJIHEHME 3alad B COOTBETCTBMM C MEXOYHAPOIOHBIMM OO0g3aTeJIbCTBaAMU
Poccumckom demepalumm COCTABJIAKNT CyWleCTBO BOMHCKOI'O HOOJIT'a, KOTOPHEIM
obsa3pIBaeT BOEHHOCJYXallMxX, B UYaCTHOCTM, OBITb BEPHBEIMU BoeHnunom
npucare, 0e33aBeTHO CJYyXUTb CBOeMy Hapony, MyXeCTBEHHO U YMeJO
3ammiaTe ceoe OTeduecTBO, CTPOTO cobmomaTsk KOHCTUTYLUMIO POCCUMMCKOM
denmepauum M 3akOHE Poccumckoym denmepauunr, TpebOoBaHMA OOWEBOMHCKUX
yCTaBOB, OeCnpeKOCJIOBHO BBINIOJIHATH MIpUKa 3k KOMaHIMPOB,
COBEPUWEHCTBOBAThE BOMHCKOE MaCTepCTBO, COIepXaThb B [IOCTOSHHOM
TOTOBHOCTM K IIPMMEHEHMIO BOOPYXeHMre U OO0eBYID TEeXHUKYy, Oepedb BOEHHOE
MMYIWEeCTBO (IYHKT 2 CTaTbM 1; YacCThb IIepBasg CTaTbU 26) .

/I3 npuBemeHHBIX HOJIOXeHUM KoHcTuTyumm Poccunckoy denmepaumum u
KOHKPETU3UPYIIINX nx [IOJIOXEHUM benmepalIbHOT'O 3aKOHOIATEeJNIbCTBA
cJenyeT, YTO BOEHHOCJHyXalul NPpUMHMMaeT Ha cebsa OpeMsa HeYyKOCHUTEJIbHO,
B pPexmMe XKeCTKOM BOEHHOM OVICLIUTIIIMHEL BBITIOJIHATH obsa3aHHOCTH,
ODOYCJIOBJIEHHEIE XapaKTepOM BOEHHOM CJIyXOB, B TOM UYMCJIE He HOOIyCKaTh
YyTPaTe MMyHLleCTBa, 3aKPEIJIEHHOT'O 3a BOMHCKMMM YacCTAMM, HECTUM OCOoOy
MaTepMaJibHYI0 OTBETCTBEHHOCTHL, BO3Mellad yuepO, NPUUMHEHHENM UM 3TOMY
MMYIECTBY  YMBIIJIEHHO W 1o HEOCTOPOXHOCTHU npu VCIIOJIHEHUU
00Sg3aHHOCTEM BOEHHOM Cayx0Ovl ([locTaHoBJIeHMe KOHCTHMTYLUMOHHOTO CyIa
Poccumckom demepaumm oT 10 anpesnsa 2001 Tonma N 5-1I) .

CoOoTBETCTBEHHO, benepanbHBEM 3aKOHOIaTeJb B paMkax
NpenoOCTAaBJIEHHEIX €My »OUCKPELMOHHBIX I[IOJIHOMOUMIM BIIpaBe ONpenesiaTh
OCHOBAHMSA UM COIEpXaHMe MaTepMaJIbHOM OTBETCTBEHHOCTM BOEHHOCJYXAallMx,
a TakKxe IpolecCyalJlbHBEM NOPALOK €e pealm3aluyu, coOJiomad IPpM 3TOM Kak
obmye MNPUHLMUIE DPUOMYECKOM OTBETCTBEHHOCTM, TaK M TapaHTUM CyHneOHOU
3allITEl M HEe IOOIIyCcKasd IIOIOMEHBEI OOHOITO BMIA CYIOONPOM3BOACTBa IOPYINMM.

3.1. YcnoBusa u pasMepH MaTepMraJibHOM OTBETCTBEHHOCTHU
BOEHHOCJIYXallMX 3a yiepo, [IPUYVHEHHBIN MU npu MCIIOJIHEHUU
00A3aHHOCTEN BOEHHOM CJIyXObB MMYIECTBY, HaxoOdueMycsa B OQenepasibHOM
COOCTBEHHOCTM W 3aKpPEIJIEHHOMY 3a BOMHCKMMU yacTaMy, IOPALOOK
BO3MEIEeHMS TaKoTIo yiepba npenyCMOTPEHE denepalibHEIM 3aKOHOM
"O MaTepUaJabHOVM OTBETCTBEHHOCTM BOEHHOCHYXamyx" .

HaspaHHueEM OQernepalibHEIM 3aKOH, BO3Jlarasd Ha BOEHHOCJIYXallux
MaTepMraJIbHYIl OTBETCTBEHHOCTH B pa3Mepe I[IPUUMHEHHOTO UMM yuepba,
yCTaHaBJIMBaeT INpelejl COOTBETCTByKRUEIrO BO3MElEeHMsa, KOTOPEHIM, 1o
obmeMy IpaBuUIly, s IPUUYVHVBUINMX yiepo 1o HEOCTOPOXHOCTHU
BOEHHOCJIYyXallxX, NPOXOIANMX BOEHHYI CJIyX0y IO KOHTPAKTy, COCTAaBJISET
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He OoJlee OOHOTO OKJlala MEeCSYHOI'O IHOEeHEeXHOI'O COINepXaHMda UM OHOHOU
MeCcsa4yHOM HanOaBKM 3a BHICJIYIY JIeT, a B OTIEJILHHEIX Cllyuyasax — He 0OoJee
IOBYX OKJIaIOB MECSHSYHOTO IEHEeXHOTO COIOepXaHMd UM IOBYX Me CSUHRBIX
Han®aBOK 3a BHCHAYIY JieT (OyHKTEI 1 m 2 cTaTrebu 4); B ciaydasax Xxe,
NpenyCMOTPEHHEX ero cTaTbeu b, BOEHHOCJyXalye HEeCyT IOJIHYIO
MaTepMaJibHYyI0 OTBETCTBEHHOCTb, B YACTHOCTHM, 23a yuepO, NPUUMHEHHBM B
pes3yJbTaTre OeUCTBUM (BesgemcTBUA) BOEHHOCJYXalero, coIepXammx
[IPUBHAKU cocTara IpecTyIlJjeHnsd, IpenyCMOTPEHHOTO YT'OJIOBHEIM
3aKOHOIATEeJIbCTBOM Poccurckom demepauum (npuueM ©Oe30THOCUTEJIBHO K
bopMe BMHEI), a Takxe 3a yuepb BCJIEOCTBME XUIIEHMS,  YMBIILJIEHHBIX
YHUUTOXEHUA, TIOBPEeXIeHusa, [NOopuM, HEe3aKOHHBIX pacxomoBaHM4 U
UCIIOJIL30BAHUS MMYyIIeCTBA JIMOO MHEIX YMBIIJIEHHBEIX IeMCTBUM (6e33ecTBUSI)
HEe3aBUCHMO OT TOTO, COIepXaT JIM OHM IIPM3HAKM COCTara I[IPeCcTyYIJIeHUH

(abz3auUpl TpeTuUM WM UYEeTBEPTHM),; IIPM 3TOM BOEHHOCJyXallue HecyT
MaTepMaJibHYyID OTBETCTBEHHOCTBH TOJIBKO 3a IIPUMUMHEHHEM IO MX BMHE
peaJsibHBEM yuepb, a I[OpuBJIeYeHMEe K MaTepuaJlbHOU OTBETCTBEHHOCTHU
BO3MOXHO JIMIIE B TEeUYEHME TpexX JIeT CO IOHS oOHapyXeHud yuepbda (IYHKTEI
1 u 4 crarbu 3).

Vicnonp30BaHMe OUOOEPEeHUUPOBAHHOTO nonxona K onpenejyie HUIO
pa3MepoBR MaTepMaJibHOM OTBETCTBEHHOCTM BOEHHOCIHyXallMx 3a yluepo,
[IPUUMHEHHEI MMM [PV MCIOJIHEHUM OOA3aHHOCTEM BOEHHOM CJIyXObB, B TOM

4upycijie C ydeTOM XapaKTepa M CTeleHM OOWEeCTBEHHOM OINaCHOCTM HOeVCTBUM
(besnmencTBMA) , MOBJIEKUMX 3a COOOM NpUUMHeHMe yuepba, M OGOPMBEL BUHE
BOEHHOCJIyXalero B 17924 COBEpPUEHUN, He BBIXOIUT 3a ripeneJisl
OMCKPELMOHHEIX I[IOJIHOMOUMM (QenepaJibHOT'O 3aKOoHOIATeJld M caMo o cebe
He MOXeT paccMaTpMBaTbBCHA KaK He coImJlacywumeecsd C KOHCTUTYLMOHHBIMU

NpennMcaHMsaMM. 3akKpenasa B 2 KadecTBe OIOHOTO M3 OCHOBAHUMI OJIA
[IPUBJIEUEHMA BOEHHOCJyXallMX K IIOJIHOM MaTepMaJIbHOM OTBETCTBEHHOCTHU
IpUYMHEeHMe MMM yllepfa [OpM COBEepUEeHMM IOeMCTBUM (bezpmencrBUA) ,
comepxalmx [IPU3HAKA cocrTaBa IpeCcTyIJIeHNd, npenyCMOTPEHHOTO
YTOJIOBHEIM 3aKOHOIATEJIbCTBOM POCCUMCKOM depmepaunmy, benepalbHEM

3aKOoHOIaTeJsb ObBJI BIPABEe HE TOJIBKO MCXOIUTH M3 CHEeUMPUKM BOEHHOM
CJIyXOBI, XapaKTepa BOMHCKOM OUCLMIIJIMHBEL M OOYCJIOBJIEHHEIX 3TMM OCODOTIO
pona NyOJIMUHO-IPAaBOBEIX 1o CBOEMY CYyHeCTBY obsa3aHHOCTEN
BOEHHOCJHYXallleT'O, CKPEINJEeHHBX BOeHHOV Npucaromn (B @maHHOM cCJydae -
OOA3aHHOCTM COXPaHATb 3BaKpPeIJIEHHOE 3a BOMHCKMMM YacTaMM MMyHIeCTBO,
Haxondaumeecsd B GemepalibHOM COOCTBEHHOCTM, T.e. ODS3aHHOCTHM, KOTOpad
HEIOCPEeIACTBEHHO CBA3aHa C HeOOXOOMMOCTBI obecrneueHMd OOOPOHBEI CTPAHE
1 0e30MacCHOCTM TOoCyldapcCTBa), HO M MIPUMHMMATBH BO BHMMaHME HauOOJbIIYO

CTEIIEHDb obuEeCcTBEeHHOM OIIaCHOCTWU HpeCT'y'HJ'IeHMIZ I10 CPaBHEHMIO C
OCTaJIBHEIMM BNV IOaMM npaBOHapymeHMIZ .
BmecTe C TEeEM B meJjiax COoBOJIIIEHU S Myle CTBEHHBIX Iipas

BOEHHOCJYXAalleT'0, BOSHUKAKIMX B CBS3M C I[OJIYUYEHMEM MM OeHEeXHOTO
BO3HaI'paxIeHMsa 3a Ccayx0y, a Takxe obeclliedeHus COpaBeIJIMBOTO OajlaHca
MeXIy IpaBaMM BOEHHOCIYXalleTo U NPaBOMEPHEIMM MHTEepecamMu oblecTBa U

rocymapcTiea B depmepasibHOM 3akoHe "O MaTepuaJbHOVM OTBETCTBEHHOCTU
BOeHHOCHAyXauux" MNpedyCMOTPEeH U  pPasJIMUHBEIM [IOPSAOOK [IpUBJIEUEHMS
BOEHHOCJyXalleT'0 K MaTepMaJIbHOM OTBETCTBEHHOCTM — B 3aBUCHMMOCTM OT

pasMepa NPUUMHEHHOTO ylepba M eT0 COOTHOIEeHMs C pasMepaMu oKJjala
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MECAYHOI'O IOEHEXHOI'O COoOJepXaHMAd BOEHHOCJIyXaller'oO U MECSUYHOM Han®aBKU

3a BHCJOYTY JeT: Tak, BO3MelleHre yiuepba, pa3Mep KOTOpPOTO He
IpeBHIIaeT OIHOTO okJlama MECSIUYHOT O IeHEeXHOTO comepXxaHus
BOEHHOCJYXAalero M OIJHOM MeCSYHOM HanbaBKU 3a BREICIIYT'Y jer,
NPOM3BOIUTCH IO [IPMKaly KoMaHOupa (HauvajlbHMKA) BOMHCKOM 4YacTwu,

nm3gapaeMoMy B HBYXHeHeHbHHﬁ CPOK CO IIHA OKOHYAHMA aIMMHVCTPATMBHOI'O
pacciiegOBaHMA WMIIM TIPUMHATVMA COOTBETCTBYKIVMM KOMaHIMPOM (HaanbHMKOM)
pemeHrAa 110 pe3yJibTaTaM PacCcCMOTPEHMA MaTepmrnaJioB @) OV CLUUITJIMMHAPHOM
IIpOoCTYIIKE bpiziele) IIOCTYIIJIEHMA PeEelEeHMA cynoa VI MaTepnajioB reBmuzUl,

IPOBEPKM, JOO3HAHMSA, CJIEOCTBMA,; B OTHOIEHMM KOMaHIMPAa (HauaJbHMKA)
BOMHCKOM YacCTHM NPMKAa3 O BO3MelleHUM ylepba BIOpaBe M3JATh BHIIECTOSIMN
B [OpSAaOKe INOOUMHEHHOCTM KOMaHIMP (HadaJlbHUK) BOMHCKOM 4YacTu; [Ipu
IPOIIyCKe YKAasaHHOTO CpokKa, a Takxe B CJjydadx, Kornoa pasMep

nomgJjiexamero BO3MENeHUKD yiepba OpeBRHWaeT OAMH OKJam MECSUYHOTO
IOIEHEeXHOT'O COHOEepXaHMA BOEHHOCJyXalleT'o M OIOHY MeCHAdHyl HanbaBKy 3a
BEICJIYTY Jer, IPpMBJIEUEHKE BOEHHOCJYXameIro K MaTepraJibHOM
OTBETCTBEHHOCTHM OCYIECTBJISEeTCd B CyIneOHOM MNOPpSAOKe IO MCKY KOMaHIOMpa
(HaualbHMKA) BOMHCKOM YacCTM (BEIIECTOANETO B TMNOP4AOKe TMNONUMHEHHOCTU
KOMaHIMpa (HauvaJlbHMKA) BOMHCKOM YacTu) (OyHKTH 1 m 2 cTaTbum 8).

YyuTHBadA, YTO B CUJy NOYHKTa 5 crarbu 8 demepalIbHOTO 3akKoHa
"O MaTepMrallbHOU OTBETCTBEHHOCTHU BOEHHOCHaYyXammx" MaTepualibHasd
OTBETCTBEHHOCTb BOEHHOCJyXalleT'O HacCTyllaeT He3aBUCUMMO OT IIPUBJIEUEHUA
ero K OUCLUUIIIIMHAPHOM, AIMVHUCTPATUBHOM VI YT'OJIOBHOM
OTBETCTBEHHOCTM 3a nOeucTeuda (0e3melcTBMe), KOTOPBIMUM IIPUUYMHEH ylepO,
I[IOCKOJIBKY npecyenyeT CaMOCTOSATEJILHYIO LueJyib — BO3BMEIIeHUE
COOTBETCTBYyNIETO ylepba, NPMBJIEUEHMIO K MaTEepMaJIbHOM OTBETCTBEHHOCTMU
OOJDKHO TIpeduecTBOBATE YyCTAaHOBJIEHUE B HanJjiexalem OPUONYECKOM
npoluenype OpuuMH ¥ crnocoba [nOpuuMHeHMs yuepba, ero pa3Mepa u
BMHOBHBEIX JiMl. TakoM MNpolLenypoy, Kak caenyer us Hal3BAaHHOTO
denepallbHOTO 3aKoOHa, 4BJdeTcd, O obmeMy OpaBuUily, HasHadaeMmoe
KOMaHIOIMPOM (HAYaJILHMKOM) BOMHCKOM! JacTu AIMUHMCTPATUBHOE
paccienoBaHMe, KOTOPOEe JOJIKHO OBITh SBaBEPUIEHO B MECSUHHM CPOK CO IHA
oOHapyXeHMus yuepba; IOaHHBM CPOK MOXeT OBTh NPOIJIEH B HeODOXOIOMMEBIX
cray4dasax BEHIIIE C T O AMIUM B nopganke MNOOUMHEHHOCTH KOMaHIOMPOM
(HauaJIbHMKOM) BOMHCKOM yacTu; npu 3TOM AIMUHUCTPATUBHOE
paccrenoBaHMe MOXeT He NPOBOIOMUTHLCSH, €CJM NIPUYMHEL yuepba, e€ro pasMep
Y BMHOBHEIE JIMIla YCTAHOBJIEHEl CyIOM, B XOoIe pasbuparesibCcTBa IO QakTy
COBEepUEHMS BOEHHOCIYXAallM OVCUUIIIIMHAPHOT O IpoCcTyIKa bpiziele) B
pesyJbTaTe PEeEBU3UM, NPOBEPKM, INO3IHAHUS UM CJIEeNCTBUS (IOYHKTE 1 u 2
crarem 7).

BozgoxeHue Ha BOEHHOCJIYXalueTro 0DA3aHHOCTHU BOBMECTUTH
IPUMUMHEHHE ylepO BO BCAKOM CJlydyae I[pennojaraeT YCTAaHOBJIEHME
OPUONYECKM BHAUMMBIX OOCTOSTEJIBCTB, HEOOXOIMMBIX UM IJOCTATOUHBIX OJIA
€0 IPMBJIEUEHMS K TOMY MM MHOMY BUIY MaTepMaJiIbHOM OTBETCTBEHHOCTHU
(orpaHMUeHHOM JIMOO TIOJIHOM) , BKJKUYAS XapakKTep OercTeuyu (6e3mecTBUA)
BOEHHOCJyXallleTo, Haauume u GOopMy €TI0 BUMHB, [IPUUMHHYK CBHA3b MeXny
ero memcrTBUaAMM (Oe3JeMCTBMEM) UM HacTylJieHMeM yiuepba u np. llpu sTOM,
€CJIM BOBMOXHOCTBL IPUBJIEUEHMSA K IIOJIHOYM MaTEepMaJiIbHOM OTBETCTBEHHOCTHU
IO KOHKPETHOMY OCHOBAHMIO, MNPEOAYCMOTPEHHOMY 3aKOHOM, CBS3EBaAEeTCHd C
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HaJluduyeM B IOEeMNCTBUAX (besmencTBUN) BOEHHOCJYyXalero, KOTOPBIMU
[IPUUMHEH yiepob, IIPM3BHAKOB cocTarBa TOTO UIm MHOTO BUIA
IPaBOHAPYUEHMA, YCTAHOBJIEHME COOTBETCTRBYIIMX IPU3HAKOB IOOJIXHO
OCYHECTBJIATHECSH MCKJUUTEJBHO B PaMKax [OpeJHa3HaueHHEX IOJId 5STOTO
OPUONYECKMX IPpOoLenyp.

CiremoBaTeJyIbHO, IOJId I[IPUBJIEUEHUS BOEHHOCJYXAallero K TIOJIHOM
MaTePUAJILHOM OTBETCTBEHHOCTM IO OCHOBAHMI, NPeldyCMOTPEHHOMY abszaleM
TPeTbMM CTaThbuU 5 denmepasibHOTO 3aKOHa "O MaTepuallbHOU
OTBETCTBEHHOCTHM BOEHHOCHyXamux", HaJMdMe B COBEPULEHHOM MM »OedHUU
IIPM3HAKOB cocTaBa npecTynJeHusd, IpenyCcMOTPEHHOTO YT'OJIOBHEIM
3aKoHOIATeNbCTBOM Poccumckom demepalimy, OOJDKHO OBITE YCTAHOBJIEHO U
IOKasz3aHO B HaJjlexXallMx YyT'OJIOBHO-IIPOLIECCYAaJIbHEIX IIpolenypax.

3.2. Ilo cMeICTIY TIIyHKTa 1 cCTaThbu 8 demepasiIbHOTO 3aKoOHa
"O MaTepraJabHOV OTBETCTBEHHOCTM BOEHHOCHYXalx" BO B3aMMOCBSA3U C
[IOJIOXEHUSAMM UYaCTU BTOpOM cTaTbM 44, nyHkTa 4 yacTuM HepBOM cTaTeum 73
n nyHkra 10 wactm nepBom cTaTbm 299 VYIK Poccumckow denepaluuu,
IPMBJIEUEHME BOEHHOCJHYXalleTO, MNPECTYIHEIMM OEVCTBUAMU (besmemcTBMEM)
KOTOPOTO OBUI MNPUMUMHEH ylep® MMYIEeCTBY, HaXOoOAlleMycd B (GemepaJibHOM
COOCTBEHHOCTM I 3BaKpPeNJIEHHOMY 3a BOMHCKMMM YaCTaMM, K IIOJIHOM
MaTepMaJibHOM OTBETCTBEHHOCTM IO OCHOBAHMIO, NPedyCMOTPEeHHOMYy abszaleM
TPETHMM CTATbM 5 HaA3BAHHOTO PerlepallbHOTO 3akKOoHAa, OCYyWEeCTRBJISgeTCd, IO
ofumeMy IOpaBUJly, B paMkKax I[IPpOM3BOLCTEBA [0 YI'OJJOBHOMY HeJly Ha
OCHOBAaHUU TPaxIaHCKOTO ucKa, NPenbaBJIEHHOTO KOMaHIOMPOM
(HaYalbHMKOM) BOMHCKOM UYaCTM OO OKOHUAHMSA CyneOHOT'O CJEeINCTBUS [OIPpU
pazbupaTesbCTBE OAaHHOTO Oejla B Cylle TIepBOM MHCTaHUMM,; B CJydae
NpUUMHEHMS yllepba KOMaHIMPOM (HadaJlbHMKOM) BOMHCKOM YaCTM TaKOM MCK
IpenbpaBJigeTCd BHUECTOAIMM B IIOPSIKe IIOOYMHEHHOCTH KOMaHIOMPOM
(HAYaJILHMKOM) BOMHCKOM UYacCTM.

Ecnu xe TI'paXOaHCKUM MCK He OB INpenbsaBJIEH CBOEBPEMEHHO, OIHAKO
HajMdye B COBEPULEHHOM BOEHHOCJHYyXallMM LOedHUM, BCJIeOCTBME KOTOPOI'O MM
OB NIPMUMHEH MAaTeEPMAaJNIbHEM ymepd, TNOIPUMBHAKOB COCTaBa MNPeCcTyIJIeHUud,
IPenyCMOTPEHHOTO YTOJIOBHEIM 3akKOoHOIATeJNbCTBOM Poccumickom denepauun,

YCTAHOBJIEHO MIPUTOBOPOM cyna, BCTYIIMBIIMM B 3aKOHHYIO cuIty,
NIpUBJIEUEHME BOEHHOCJYXAalleTOo K IIOJIHOM MaTepMaJibHOM OTBETCTBEHHOCTU
Mo yKas’aHHOMY OCHOBAHMI BOBMOXHO — MCXOIsS M3 pasMmepa ymepba um  ero

COOTHOIIEHMSa C pasMepaMM OKJjlaZa MeCHd4dHOT'O HOEeHEeXHOT'O CoIepXaH’d
BOEHHOCJHYXalWeIro WM MeCcdyHoM HambaBKM 2a BHCIYyI'Y JieT, a TakKxe
nepmona, npomemmero ¢ MOMEHTA I[OCTYIJIEHMS KOMAaHIMPY  (HadaJibHUKY)
BOMHCKOM YacTM NPUTIOBOpa cCyJda, — BO BHeCcylnebHOM TOopankKe, MOYyTeM
U3naHmUs npmUkasa KOMaHIMPOM (HayaJbLHUKOM) BOMHCKOM JyacTu
(BHIIECTOAWMM B [HNOPSIOKEe [NIOOUMHEHHOCTM KOMAaHIOMPOM (HaAUYaJIbLHMKOM)
BOMHCKOM YacTM) JmbOo IO MCKY IOAaHHOTO IOOJDKHOCTHOTO JiMila, IoljexaleMy
pPacCMOTPEHMIO CyIOM Of0mwey OpUCIOUKLNMK B nopsanke TPaxiaHCKOI'O
CyIOOINPOM3BOICTEA . [Tpm 25TOM o4 cymna, paccMaTpuBawnero
COOTBETCTRyKIIEE OeJI0, BCTYNMBUMM B BaKOHHYK CUJIY NPMIOBOP CyIa IO
YTOJIOBHOMY IOy B OTHOUEeHUM auia, NIpecCTyIHEMU OecTBUSIMU
(besmercTBMEM) KOTOPOTO OBUI NPMUMHEH MaTepMalJlbHBIM ylepO, obga3aTelieH
10 BONpPOCaM, MMEJNM JIM MEeCTO 3TU HOEeVCTBUA (0e3meliCTBMEe) UM COBEPIEHEH
JIM OHM IAaHHBIM JIMIIOM.
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Taxkum obpaszouM, [IpUBJIeUEHME BOEHHOCJIyXallero, OEeVICTBUAMU
(besmemcTBMEM) KOTOPOTO OBUI HNPMUMHEH YyilepO MMYyHLEeCTBY, HaxoOdlleMyCsd
B benmepasibHOM COOCTBEHHOCTM M 3aKpPEIJIEHHOMY 3a BOMHCKMMM UYaCTIMM, K
[IOJIHOY MaTepMaJIbHOM OTBETCTBEHHOCTM IO OCHOBAHMIO, MNPEIyCMOTPEHHOMY
abzaueM TpeTbuM CcTaTbu 5 denmepasIbHOT'O 3aKOHA "O MaTepuaJlbHOU
OTBETCTBEHHOCTHM BOEHHOCHAyXamux", nNpennojiaraeT HajlMuMe BCTYIMBUIETO B
3aKOHHYI CWJIy HNpUI'OBOpa Cylda, KOTOPEIM B COBEPIEHHOM BOEHHOCJIYXAllVM
OesdHUM YCTAaHOBJIEHH NPU3HAKM COCTaBa NPEeCTyIJIeHUs, IpedyCMOTPEHHOTO
YT'OJIOBHEIM 3akKOHOZaTesJIbCTBOM Poccumckom demepaumnu.

AHaJIOTMUHBIM IonOxomn IpOCJIeEXBaEeTCH 171 B TPYIOBOM
3aKOHOIATEJIbCTRBE: IJIA NPUBJIeUeHMS paboTHMKA K I[IOJIHOYM MaTepuaJibHOM
OTBETCTBEHHOCTM IO NYHKTY 5 dyacTu nepBoM cTaTeu 243 TpymoBOTO
Konekca Poccumckon denepauuu, T.E. 3a [IPUUYMHEHNE yumepba B
pesyJbTaTe TNPEeCTYIHEX OeWCTBUM, O0043aTeJIbHEIM YCJIOBMEM SBJISETCH
HaJMuye BCTYIMBIIETO B 3aKOHHYK CUJIy OOBMHUTEJIBHOT'O NPMI'OBOpPa CcyOa
(nyuxkT 11 nocrTaHoOBJIeHMs IlIeHyMa BepxOBHOTO Cyna Poccumckon
denmepauum otT 16 Hoabpsa 2006 roma Ne 52 "O npmMMeHeHUU cynamm
3aKOHOIATEJbLCTRA, peryamupyrniero MaTepMaJibHYIO OTBETCTBEHHOCTbD
PaboOTHUKOB 3a ylepd, IPUUMHEHHBN paboTomaTenwn") . [lpuBeneHHOE
IpaBOBOE PeTryIMPOBaHME pPaCIpOCTpaHsaeTcsd TaKxXe Ha OTHOIUEHUH,
CBS3aHHBIE C TMPOXOXIEHMEM CJYyXOB B OpraHaxX BHYTPEHHMX IOej (JyacTb 6
crarbu 15 OdemepanbHOTO 3akoHa 0T 30 Hogbpg 2011 roma N 342-03
"O cnyxbe B oOpraHax BHYTPEeHHUX »nejyi Poccumckom demepaluuM M BHECEHUU
M3MEHEHUM B OTHEJIbHBIE B3aKOHOIAaTeJIbHBle akTh Poccumckom demepaumm") .

OTCcyTCTBME Xe& BCTYIMBIIETO B 3aKOHHYK CUJIy OOBUMHUTEJIBHOTO
NpUIroBopa BBUIOY IIpeKpalleHMs B XOIe IIPeIBapUTEeJIbHOT'O PacCcJemoBaHMUS
MM B CyOe YIOJIOBHOT'O Hejla B CBA3M C MCTEUEeHMEM CPOKOB HOaBHOCTHU
YTOJIOBHOTO TMpecJienoBaHua JiMOO BEIHECEHME CyYIOM OnpaBOaTeJIbHOT'O
npuroBopa camMo 1o cebe He 4BJSIeTCda NPensaTCTBMEM IJId [IPUHATUS
KOMaHIMPOM (HadaJIbHMKOM) BOMHCKOM UYaCTM MM CyIOOM B IIpenejlax CpoKa
IPMUBJIEUEHUI K MaTepMAJIbHOM OTBETCTBEHHOCTM PeUeHMS O BS3BICKAHUU C
BOEHHOCJyXalleTo MNPUUMHEHHOTO UM yumepba OpM yCJOBUM YCTAHOBJIEHUS B
Hamjexamey npouenype (aIMMHMCTPaTMBHOE paccjenoBaHue, cynebHoe
IPOM3BOIACTRBO, pasdbuMpaTesIbCTBO O (QaKTy COBEPIEHMSI BOEHHOCIYXalMM
OMCUUIIJIMHAPHOTO IMPOCTYIIKa, peBu3UA, IpoOBEPKA, IOo3HaHMe NI
CJIEOCTBME) OPUIONYECKM SBHAUMMEBIX obCcTOaTEeNbLCTR, He 0O XONUMBIX u
OOCTATOUYHEIX OJIS IIPMBJIEUEHMS BTOTIO JiMlla K OIPaHMUEeHHOM Jmubo - IIpHU
HaJIM4YMM  MHEIX [PEeOyCMOTPEHHBIX CTaTbeN 5 denmepasbHOTO 3aKOHAa
"O MaTepraJlbHOV OTBETCTBEHHOCTM BOEHHOCHYXamyx" OCHOBAHMUM — TIOJIHOM
MaTepMaJIbHOM OTBETCTBEHHOCTM, BKJKUYAd BUHY BOEHHOCJIyXaleIro B
NpUUMHEeHUM ylepba, a IpUM COBMECTHOM INPUUMHEHMUM Yyillepba HeCKOJIbKUMU
JuilaMmM — CTelleHb BMHBE KaXIOT'0 M3 HUX.

OOHakKO IpPU NPUHATUM pPelleHMS O B3EICKAaHMM MaTepMuallbHOT'O ylepba C
BOEHHOCJIyXallero, YITOJOBHOE IeJio B OTHOIWEHUN KOTOPOTO OBLIIO
NpekKpaleHo Ha CTalIuM IJOCyIeDOHOT'O MNPOM3BOLACTBA B CBA3M C MCTEUEHUEM
CPOKOB IaBHOCTM YTOJIOBHOTO IpPecsJiefoBaHMsa, KakK KOMaHIMP  (HavaJIbHUK)
BOMHCKOM YacCTM (BHUIECTOALMM B [NOPAOKe I[IOOUMHEHHOCTMU KOMaHIMP
(HauaJbHMK) BOMHCKOM dYacTHM), TaK M CyIo BO BCSAKOM CJiydae He BIpaBe
IaBaTh OlLIEHKY JOeUCTBUAM (0e3eMCTBUK) STOTO JMIla KaK coJepXamyM WIIn
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He coIepXalMMm [OIPpM3HakKM CcOoCTaka IpeCcTyllJieHUd, IpenyCMOTPEHHOT'O
YTOJIOBHEIM 3akKoHOZaTesJIbCTBOM Poccumckoym demepaumm, ¥, CCBJIAACb Ha
YCTAHOBJIEHHEIE OPTAaHOM TPEeOBAPUTEJILHOTO paccjienoBaHMa (QaKTHMUeCKUE
obcToATeNILCTBA, a TakKXe Ha ero BHBOIR OTHOCUTEJIBHO COIESHHOTO
IOaHHBIM JIMIIOM, Halledllye OTPaXeHMe B pPelleHMM O NPpeKpalleHUM YyIT'OJIOBHOI'O
Oejla, BBICKA3BIBATBb CYXIEHMe O ero BMHOBHOCTU B COBEpPUEHUN
COOTBETCTRBYWRIIETO MNPECTYIJIEHUA.

CoOOTBETCTBEHHO, CyI, paccMaTpuBaolMM B [HOpAaOKe I'PaXIaHCKOIO
CYOONPOMB3BONCTBA MCK KOMaHIOMpa (HayaJbHMKA ) BOMHCKOM JyacTu
(BRIIECTOAMETO KOMaHIMpa (HadaJibHMKA) BOMHCKOM YacCTH) O BOBMEIEeHUN
IPUUMHEHHOTO BOEHHOCIYXallMM MaTepMaJIbHOTO yilepba, a paBHO B MNOp4AIKe
QIMVHVCTPATUBHOTO CyIOONpOM3BOLCTEA aIMVHMCTPATUBHBIN UCK
BOEHHOCJIyXalero o6 OocCHapMBaHMM pPeleHMda KOoMaHIMpa (HayaJlbHUKA )
BOMHCKOM YacCTM O MNPUBJIEUEHUM €TI0 K MaTepMaJIbHOM OTBETCTBEHHOCTM, BO
BCAKOM CJlydae He IIPpaBOMOUEH KBaJIMOMUIMPOBATH OeSHME BOEHHOCIYXallel'o
KaK coIepxallee NpM3HAKM COCTabBa NPECTYIJIEHMHA, I[IOCKOJIbKY — IO CMBICIY
crarem 118 (uacre 1) Kouncruryuum Poccumckom demepauum - 2TO
OONIyCTMMO TOJIBKO B YT'OJIOBHOM CyYIONPOM3BOICTBE, UTO CcaMO MO cebe He
VCKJIOUaeT BOBMOXHOCTb MUCIIOJIL30BaHUS B LeJyiax paspeueHnd
COOTBETCTBYWRIIETO OeJia OAaHHBIX IpenBRapUTEeJIbHOTO paccienoraHusd,
CoIepXalMxCad B PEUleHUM O NPpeKpalleHMM YI'OJIOBHOTO Jejla B CBA3U C
MICTEUEeHMEM CPOKOB HOaBHOCTM yI'OJIOBHOT'O IIpecijielOBaHMA, B KadecCcTBe
NMCBbMEHHBIX IOKasaTeJIbCTB, KOTOPHE Ccyn oOd3aH OlLeHMBATBL HapaBHE CO
BCEMM MHBEIMM IOKAB3aTEJIECTBaAMM IO CBOEMY BHYTPEHHEMY YOEXIESHMIO.

TakuMm oOpa30M, B3aMMOCBS3aHHBIE [IOJIOXeHMS abzala TpeThero
craTbM 5 M NyHKTa 5 cTarhbu 8 demepasibHOTO 3akoHa 'O MaTepuaJlbHOU
OTBETCTBEHHOCTU BOeHHOCHayXxammx" COOTBETCTBYIIOT KoncTUTyLUM
Poccumckonm denmepaumnum B TOM Mepe, B KaKoMm 1o cBOEMY
KOHCTUTYLUMOHHO-TIPAaBOBOMY CMEICJIy B CHCTeMe OeMCTBYIEeTIO IpaBOBOIO
pPeryaIMpoOBaHMA OHM IMpenrnojiarailnT NPMBJIEUEeHMEe BOEHHOCIHYXalleT'o K IIOJIHOM

MaTEPMAJILHOM OTBETCTBEHHOCTM 3a ylepO, NOPUUYMHEHHBEN UMYIIECTBY ,
Haxomdaumemycsa B QeldepalibHOM COOCTBEHHOCTUM U 3aKpPEeNnJeHHOMY 3a
BOMHCKMMU JyacTsaMu, B crydae COBEpPUEHUSI UM IpecTyIlJjeHnsd,

NpelyCMOTPEHHOTO YTOJIOBHEM 3aKOHOIATeJIbCTBOM PoccuilickoM Odenmepauunu,
YTO YCTAHOBJIEHO BCTYINMBIMM B 3aKOHHYK CWJIy IPUTOBOPOM CyIa, M He
NPensaTCTBYIT MNPV OTCYTCTBUM TaKOT'O MNPUTOBOPa MNPUHATUID, B OIpemejyax
ONpeneJIeHHOTO NYyHKTOM 4 cTaTbM 3 HaHHOTO delepalibHOT'O 3aKOHA CpoKa,
pelleHrs O B3BICKAHMM C BOEHHOCJYXallero IMIPUMUMHEHHOTO UM Yyilepba B

OTPAHMUEHHOM JIMOO - MPUM HAJIUUUM MHBIX [I€PEeUMCIJIEHHHIX B €TI0 CcTaThbe 5
OCHOBAHMM - B IIOJIHOM pas3Mepe IIpM YCJOBUM YCTAHOBJIEHMS B HaIJexalewn
npouenype oOPUONYIECKU 3HAUMMEIX 0O6CTOATEJILCTE, HeO0OXOOMUMBIX 17

OOCTATOUYHEIX IOJIS TPMBJIEUEHMS DTOTO JMla K COOTBETCTBYWIEMY BUIOY
MaTepMraJibHOY OTBETCTBEHHOCTMU.

4. CorJjlacHO nOpaBoBOM noz3uumm KoHCcTUTyUMOHHOTO Cyma PoccuMMCcKOM
denmepaly, BHPAXEHHOM B TOM UMCJIE€ B IIOCTAHOBJIEHMAX OT 23 beBpand
1999 ronma N 4-11, oT 28 wmapra 2000 roma N 5-II, oT 23 auBapsa
2007 roma N 1-TI, oT 8 HOodb6pg 2012 roma N 25-II, B CyneOHOM MIpakKTUKeE
OOJDKHO ofecrneumMBaTbCad KOHCTUTYLMOHHOE MCTOJIKOBAHME rnonJjiexalmsx
IPMMEHEHMI0O HOPMATUBHBEIX I[IOJIOXEHUM,; XOTS MEeXaHM3M OeMCTBUSA 3akKOoHa
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OOJIXKeH OBITb I[IOHATEH CyOBbeKTaM COOTBETCTBYIIOIMX HpaBOOTHomeHMﬁ nmpexne
BCeT'O M3 COINEPXaHMA KOHKPETHOI'O HOPMATMBHOI'O IIOJIOXEHMA WMIIN CrCTEMEI

HaXOoOAIMXCAd BO B3daMMOCBA3M HOPMaATVBHEIX HOHOXGHM%, He VMCKJIOUAaKnTCAd
ciliyuan, KROoI'oa HeobxonomMasda CTeIleHb OInpeneJIESHHOCTU npaesoBOI'O
peryJjiMpOBaHMA MOXeET OBITH OJOCTUT'HYyTa IIyTEM BBEABIIEHNMA BoJiee CJIOXHOM
B3adlVMOCBA3M IIPaBOBEIX npennmcaHMﬁ, LIEJIBIO KOTOpOTI'O ABJIAETCHA

YyCTPaHeHMEe HEeONPEeOeJIEHHOCTM HOPMHE MIPMMEHUTEJIBHO K KOHKPETHOM cbhepe
OOlleCTBEHHEIX OTHOIWEHMM; B TeX CJlydadx, Korzma B CyIneOHOM IIpaKTUKe
OOIIyCcKaeTCsd npmnaHme TeM WU VIHBEIM 3aKOHOIIOJIOXEHUAM
HOPMaTMBHO-TNIPABOBOTO CMEICJIA, BJIEKYIETO HAapPYyIIEHME peajiM3yeMBIX Ha UX
OCHOBE KOHCTUTYLMOHHEIX [IPAaB, BO3HMKAET BOMNPOC O COOTBETCTBUM DTUX
3akKoHomnoJoxeHu KoHcTuTyumum Poccumckonm denmepalumy, KOTOPBIM IIOHOJIEXUT
paspemenuio KoHCTUTyLUMOHHEIM CymoM Poccumckom denmepauum, C TemM UTOOBL
VUCKJIIOUUTE UX MNPMMEHEHMEe UM MCTOJIKOBAHME B 3HAUEHUM, [OIPOTMBOPEUalleM
KOHCTUTYLMOHHEIM HOPMaM.

MaTepuajbl, HnpencrTaBJjieHHBle B KoHCcTUTyumMoHHBM Cyn PoccuMckKoMm
denepaurm [I.B.BaTaparmuyewm, CBUIOETEJIECTBYOT 0 TOM, yTo npm
PACCMOTPEHUM TPAXIAaHCKOTO JeJjla O BSBHCKAHMM C HeTro MaTepMuaJibHOTO
yilepba CcyI MCTOJIKOBaJl NOJIOXeHMda absz3alla TpeThber'o CTaTbM 5 M OyHKTa 5
craTteu 8 demepalIbHOTO 3akKoOHA "O MaTepralbHOU OTBETCTBEHHOCTHU
BOEHHOCHAyXammMx" Kak MNO3BOJSNIME yCTAaHaABJIMBATE HAJMUMEe B IOEUCTBUAX
(besmercTBMM) BOEHHOCJHYyXalle'o IIPU3HAKOB cocTara IpecTyIJjeHnsd,
NpenyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOIATEJILCTBOM Poccurmckom demepauunnu,
Ha OCHOBAHMM PelleHMd OPIr'aHOB MNPEeIBRAPUTEJIBHOTO PpPacCcJaeloBaHMdad O
IpeKpaleHr yTOJIJOBHOTO OeJjia B CBA3M C MCTEUeHMEM CPOKOB IaBHOCTU
YTOJIOBHOTO IpecjienoBaHMa. TemM caMelM, HEeCMOTPA Ha npekKpalleHue
OaJjibHeMmero IOOKa3bBaHMA BMHOBHOCTU 3agBUTENIH, oT YTOJIOBHOTO
npeciyenoBaHMa KOTOPOTO TOCyIapCTBO OTKA3aJIOCh B CBA3M C MCTEUEHUEM
CPOKOB HOAaBHOCTM, CyYHI B paMkKax I'pPaXIaHCKOTO CyIOONpOM3BOIACTBa, IO
CyTH, NOOTBEPOMJI BHBOI Opl'aHa I[IpenBapMUTeJIbHOT'O paccjlegoBaHuUsa O
COBEpPUEHUM UM IOedHMSI, COomepXallero NPM3HAKM COCTaBa NOpecTylJieHusa. B
pesyJbTaTre 3agBUTEIb tes BBEIHECEHUS B paMkax YTOJIOBHOTO
CYOONPOMB3BOACTBA OOBMHMTEJIBHOTO MNpUI'OBOpPa Ccylda O(GaKTUUeCKU OBLII
IIPM3HAH BMHOBHEIM B COBEPUEHUM NPECTYIJIEHMS B NpoLenype I'PaXIaHCKOTO
CyIOONPOM3BOIACTRBA M B CUJIy DTOTO — OOS3aHHEIM BO3MECTUTE MPUUMHEHHBU
COBEPUIEHHBIM IesgHMEM MaTepMalJlbHBEM yuepO B IIOJIHOM OOBeMe.

Mexnoy TeM MCTOJIKOBaHME HABBAHHBIX 3aKOHOIIOJIOXEHUM B KadeCTBe
OONIyCKAoIMX BO3MOXHOCTE TIIPUBJIEUEHMSI BOEHHOCJYXaleTro K IIOJIHOM
MaTepMaJIbHOM OTBETCTBEHHOCTM 3a ylepO, NPUUYMHEHHBM €TI0 JeMCTBUIMU
(besmemcTBMEM) KakK CoOIepXallMMy IIPM3HAKM CcocCTabBa I[IpecTylJieHus, -
IPUTOM UTO YITOJIOBHOE HOeJIO B OTHOUWEHUM ITAaHHOT'O BOEHHOCJYXallero
IpeKpameHo Ha CTaauMy JOoCydebHOTO MNPOM3BOIACTBA B CBA3U C MCTEUEHUEM
CPOKOB HOAaBHOCTM YI'OJIOBHOI'O IpecJiefOBaHMA, a Hajauuue B HOeUCTBUAX
(bezmencTBUM) DTOTO amia IIPM3HAKOB cocTarBa IpecTyIjeHmns,
IpPenyCMOTPEHHOTO YTOJIOBHEIM 3aKOHOINATEeJbCTBOM Poccumckom demepauun,
YCTAQHOBJIEHO CYIOM B pPaMkKax TI'PaXxIaHCKOTIO CYIIOIIPOU3BOICTRA Ha
OCHOBAHMM IAHHEIX [NPEeNBAPMUTEJIbHOT'O paccjiedoBaHMsa — He coInJjlacyeTcsa C
KOHCTUTYLUMOHHEIM TpebOOBaHMEM OOeCledeHusd npas, BEITEKAIMX n3
Ipe3yMIluUM HEBMHOBHOCTMU, U IPUBOOUT K HapyleHU TapaHTuUu,
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npenyCcMoTpeHHEX KoHcTuTyumem Poccurickom demepaumm, ee craTbamm 46
(vactmt 1 m 2), 47 (uacts 1), 49 (uactnp 1), 55 (uacte 3) wm 118
(uactp 2) .

Kpome TOTrO, NPMBJIEUEHME BOEHHOCJYyXAalleI'O K IIOJIHOM MaTepMallbHOM
OTBETCTBEHHOCTM IIO OCHOBAHMKL, I[IpPeOyCMOTPeHHOMy abfb3aueM TpeTbUM

craTem 5 demepalIbHOTO 3akKoOHA "O MaTepualbHOU OTBETCTBEHHOCTU
BOeHHocHayxammux", B CBS3U C YCTaHOBJIEHUEM B ero OecTBUAX
(be3meNicTBMM) I[PM3HAKOB COCTaBa IpecTyIJIeHud, npenyCMOTPEHHOT'O
YT'OJIOBHEIM 3aKOHOIaTeJIbCTBOM Poccurckom demepaummu, CyIoOM B paMKax
TPaxIaHCKOTO CyOONpOM3BONCTBA, a PaBHO VIHEIMM opraHaMm 178

IOOJDKHOCTHEIMM JIMIIaMM HE MOXeT OBITh ONPAaBIAHO HUM OCOOHM XapaKTepoM
BOEHHOM CJIyXOBE M OOYCJIOBJIEHHOM MM CIHeUuM@MKOM I[IpaBOBOT'O CTaTyca
BOEHHOCJIyXallx, HU [1OBHILIE HHBIMI TpeOOBaHUAMU K obecrneuyeHuIo
COXPAaHHOCTM BOEHHOTO MMYUECTBAa M CO3IaeT MNPEenNoChUIKM IJId HapylleHUS
B OTHOUEHMM JaHHOM KaTeTropuM TIpPpaxXIaH KOHCTUTYLMOHHOTO MIPMHLMUIIA
pPaBeHCTBa BCeX Iepen 3aKOHOM M CyIOM U paBHonpaeBusa (cratbs 19,
yactu 1 m 2, KoHcTuTyuum Poccurickom demepalmm) OPU peanu3aluM IpaBa
Ha CcynebHyl 3allMTy, HEINPEeMEeHHOM COCTaBJISIEY KOTOPOTO SABJISeTCH
IpaBO KaXIOI'O HAa PacCCMOTPeHMe eTro Jejla B TOM CyIe M TeM CcyIlbeln, K
[IONCYOHOCTM KOTOPEIX OHO OTHECEHO 3aKOHOM.

TakuM oOpasoM, B3aMMOCBS3aHHBIE [IOJIOXeHUS abzalla TPeETHLETO
craTeM 5 M NyHKTa 5 cTarbu 8 OdemepalibHOTO 3akoHa "O MaTepuaJlbHOMU
OTBETCTBEHHOCTHM BOEHHOCHYXaumux" He COOTBETCTBYIOT Koncruryuum
Poccumckom demepaumm, ee crarbam 19 (vactm 1 m 2), 46 (wactmt 1 wum
2), 47 (uacTts 1), 49 (uactnp 1), 55 (uvacTtp 3) m 118 (uacTb 2), B TOM
Mepe, B KAKOM BTU TOJIOXEHUS — TIIO0 CMBICJTY , npunaBaeMomy VM
NPaBOIPUMEHUTEJIBHOM NPAKTUKOM, — IOONYyCKaklT BO3MOXHOCTL [IPUBJIEUEHUA
BOEHHOCJyXallero, YTOJIOBHOE IeJIO B OTHOIEHUM KOTOPOT'O MNPeKpalleHO Ha
cTamuy OocynebHOTO IIPOM3BOICTBA B CBA3M C MCTEUEHUEM CPOKOB
OaBHOCTU YT'OJIOBHOTO npecjenoBaHusd, K IIOJIHOM MaTepraJibHOM
OTBETCTBEHHOCTHM 3a yuepb, TNIPUUMHEHHBM MMYyHWECTBY, HaxXOOAIlEeMyCs B
bemepalZiIbHOM COOCTBEHHOCTM UM 3aKpPerJieHHOMY 3a BOMHCKMMM YacTdaMHU,
BCJIENCTBME YCTAHOBJIEHMS B €TI0 OeVCTBUAX (0e3melCTBUM) I[IPUSBHAKOB
cocTaBa MNPEeCTyYIJIEHMS, NPEeOyCMOTPEHHOTO YIOJIOBHBIM 3aKOHONATEJIECTBOM
Poccumckon demepauum (M TeM caMeM — (QaKTUMUECKOTO IMIPM3HAHUA €TI0
BMHOBHBIM B COBEPUIEHUM NPECTYIJIE€HUS) , MHBEM, OTJIMUHBIM OT BBIHECEHHOTO
B npouenype YT'OJIOBHOTO CyIOOINPOM3BONCTEA opurosopa cyna,
NPaBOIIPUMEHUTEJILHEIM PEUIeHMEM, BKJIIOUAS INOCTAHOBJIEHME Cyla, I[IPUHATOE
B paMkKax TI'PaxIaHCKOT'O CYIOOINPOM3BOICTBA Ha OCHOBAHUM COIEPXalMXCS B
aKTe opraHa NpeOBapPUTEJIBHOT'O paccClJelOBaHMA O NPpeKpalleHUM YyIT'OJIOBHOTIO
oejla CcBemeHUuM O QakTuUyeckMx ODOCTOATeJIbCTBAaxX IOEeSdHMS WM €TI0 BHBOIOB
OTHOCUTEJIbHO COBEPUIEHUS DTOTO OeSHMS IOAaHHBIM JIMIIOM.

denepasibHOMY 3aKOHOIOATEJIO HaIJIEXUT, PYKOBOICTRBYSCH
Kouncruryumenm Poccurckom denmepaumm M C ydeTOM [IPABOBEX [I03MULUN
KouncrmuryumonHoro Cyzna Poccumckom demepaumm, MIBJIOXKEHHBIX B  HACTOAIEM

[TocTaHOBJIEHUN, BHeCTIUN HajieXxaumue VIBMEHEeHUA B ,I[eﬁCTBYIOLU.ee
HOPMaATVBHOE peryiiMpoBaHME IIopAaKa IIpMBJIEYEHNMA BOEHHOCIIYyXallX K
IIOJIHOM MaTepMaJIbHOV[ OTBETCTBEHHOCTN, C TEM UTOOH VICKJIIOUMTDb

BO3MOXHOCTL YCTaHOBJIEHMS B UX »OEeVCTBUSX (besmericTRUM) [IPU3HAKOB


https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov

cocTaBa MNPeCcTyIJeHMs, NPelyCMOTPEHHOT'O YIOJIOBHEIM 3aKOHONATEJIbCTBOM
Poccumckom demepaumy, BHE PAMOK YI'OJIOBHOTO CyIONPOM3BOLCTRA.

lilcxomsa M3 M3JIOKEHHOTO M PYKOBOICTBYSCH CTAThbAMU 6, 47-1, 71,
72, 74, 75, 78, 79, 80 m 100 demepalsibHOTO KOHCTUTYLMOHHOT'O 3aKOHAa
"O KoHcTuTyLMoHHOM Cyne Poccumckon denepauum", KoHCTUTYUMOHHEM Cyn
Poccurickom demepalunm

I OC Ta H O B M J:

1. [Ipms3HaATL B3aAMMOCBSA3AaHHHEE I[IOJIOXeHMA abzalla TpeTbero cTaTbM b5
M TOyHKTa 5 cCTaTbU 8 degepasbHOTO 3aKOHa "O MaTeprallbHOU
OTBETCTBEHHOCTHU BOeHHOCayXamyx"" COOTBETCTBYIIUVMI KoHcTuTyumm
Poccurickom demepaumyu B TOM Mepe, B KaKOM BTM I[OJIOKEHMS IO CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY CMEICJIy B CMHCTEMe HOeMCTBYyIETrOo IpaBOBOTO
PeETYIMPOBaAHMA MNpPennojiaralnT [IPpMBJIeUeHMe BOEHHOCJYXalle'o K I[IOJIHOM

MaTepMraJibHOM OTBETCTBEHHOCTM 3a yuepd, [NIPUUMHEHHHM UM MWMYIECTBY,
HaxomdauweMycsa B QernepallbHOM COOCTBEHHOCTUM U 3aKpPEeNJIEeHHOMY 3a
BOMHCKVMMA JyacTaMu, B ciyyae COBEpPUEHMUS npecTyIJjeHmns,

NpenyCMOTPEHHOTO YIT'OJIOBHEIM 3aKOHOHNATEeJIbCTBOM Poccuyckom denmepauun,
UTO YCTAHOBJIEHO BCTYIMBUIMM B 3aKOHHYK CUJIy NOPUIOBOPOM CyHa, M He
NPENATCTBYIOT NPU OTCYTCTBUM TakKoT'O NPpUI'OBOpa IMNPUHATHIO B Opelejax
Cpoka, onpenejeHHOTO nyHkToM 4 craTeu 3 @»maHHOTO denepallbHOTO
3akKoOHa, pPemeHrs O BBEHCKaHMM C BOEHHOCJHYyXallero IMPUUMHEHHOTO UM
yiiep6a B OT'PaHMUYEHHOM JIMOO — M[PM HaJIMUMM MHBIX [IE€PEeUMCJIEHHBEIX B €TI0
cTaTbe 5 OCHOBaHMIM — B I[IOJIHOM pa3Mepe IpM YyCJOBMM YyCTAHOBJIEHMSA B
HaJjexamey npouenype OpUIMUEeCKM S3BHAUMMBIX OOCTOSATEJIBCTB, HEOOXOIVMMEBIX
M OOCTATOUYHEIX OJIS NPMBJIEUEHMS BTOTO JiMlla K COOTBETCTBYyWIEMY BUIOY
MaTepMaJibHOM OTBETCTBEHHOCTHU.

2. Ipu3HaTh B3aMMOCBABAHHEIE IIOJIOXEeHMHA abzalla TpeTber'o CTAaTbU 5
M OyHKTa 5 cCTaTbM 8 denmepasibHOTO 3aKOHa "O MaTepuallbHOU
OTBETCTBEHHOCTM BOEeHHOCHAyXammx" He CcOoOTBeTCTByIMMM KOHCTUTYLMM
Poccumckom demepauum, ee crarbam 19 (vactm 1 m 2), 46 (wactt 1 mu
2), 47 (uvacts 1), 49 (uactbp 1), 55 (uvacTtp 3) m 118 (uacTb 2), B TOM
Mepe, B KaKOM DTU TIOJOXEeHMS — IO CMEICJTY, nproaBaeMoOMy UM
NPaBONPUMEHUTEJILHOM MPAKTUKOM, - IONYyCKAaklT BO3MOXHOCTL I[PUBJIEUEHUSA
BOEHHOCJIyXalleT'o, YIT'OJIOBHOE IeJIO B OTHOUEHUM KOTOPOI'O MNpeKpalleHO Ha
crTamuM OOCyIeOHOTO [NPOM3BOIOCTBA B CBA3M C MCTEUEHUEM CPOKOB
OAaBHOCTU YIT'OJIOBHOT'O npecjenoBaHmud, K [IOJIHOM MaTepuajibHOM
OTBETCTBEHHOCTHM 3a yuepbd, TNIPUUMHEHHHM MMYyHNEeCTBY, HaxXOIAlEeMyCcs B
benepanbHOM COOCTBEHHOCTM M 3akKpellJieHHOMY 23a BOMHCKMMM YacCTaMU,
BCJIEOCTBME YCTAHOBJIEHMS B €TI0 IOeMCTBUAX (bespmencTBUM) IPUBHAKOB
cocTaBa MNPEeCTYIJIEHUS, NPEeOyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOIATEJIECTBOM
Poccumickon demepaumu (M TeM caMeM — OGaKTUUECKOT'O IIPU3HAHUA €TI0
BMHOBHBEIM B COBEPUEHUM NPECTYIJIEHMA), MHBEM, OTJIMUHBIM OT BBIHECEHHOTO
B npouenype YT OJIOBHOT'O CyIONpPOM3BOLOCTERA npmroBopa cyna,
NIPaBOlIPUMEHUTEJILHEIM PENIeHMEM, BKJIOUAS INIOCTAHOBJIEHME Cyla, IPUHSTOE
B paMkKax I'PaxIaHCKOI'O CYyIOINPOM3BONCTBA Ha OCHOBAHMM COIEpPXallMxXCS B
aKTe opraHa NPeOBapMTEJIbHOT'O PacCCJelOBaHMA O MNPeKpalleHUM YyIT'OJIOBHOTO
oeJjla cBeIeHUuM O QaKTHUUeCKMX ODOCTOSATEeJIbCTBax OesaHMS M eTr0 BHBOIOB
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OTHOCUTEJIbHO COBEPUEHMS BTOTO IOeSHMS HOAaHHBEIM JIMIIOM.
3. IpaBONPMMEHUTEJILHEIE PEUeHMS 10 Iejly TI'pPaxIaHMHA BaTaparuHa
IMuTpma BukTOpOBMUYA, OCHOBAHHEIE Ha IIOJIOXeHMAX abzaua TpeTbero
craTbM 5 M nyHKTa 5 cTraTtem 8 denmepasibHOTO 3akoHa "O MaTepuasibHOU
OTBETCTBEHHOCTHM BOEHHOCHYXamux" B TOM Mepe, B KakKOM DBTU I[IOJIOXEHUS
IPMU3HAHE HAacToOALMM [[OCTAaHOBJIEHMEM HEe COOTBETCTByLUMMM KOHCTUTyLMM
Poccumckon demepauum, OOIOJIeXaT NEepPeCMOTPYy B YCTAHOBJIEHHOM MHOpPAIKe.

4. Hacrosmee I[TocTaHOBJIEHME OKOHUATEJILHO, HEe MOOJIEXUT
obXaJIOBaHMI, BCTYINAaeT B CUJIy CO IOHS OQUMUMAJIBLHOTO ONyOJIMKOBAHUS,
OEeVICTBYyEeT HENOCPEeIOCTBEHHO UM He TpebyeT NOOTBEPXIEHUI IpyTVIMM
opraHaMy ¥ OOJDKHOCTHBIMM JIMLLAMMU .

5. Hacrosumee [IocTaHOBJIEHUE IOOJIEXUT He3aMeoJMTeJIbHOMY
onybnukoBaHuo B "Poccumckom razere", "CobOpaHMM 3BaKOHOIATEJIbCTBA
Poccumckom demepaumm" m Ha "OQuUMAJIBEHOM MHTEPHeT-IIoOpTaljle IIpaBOBOM
nHbopManmm" (Wwww.pravo.gov.ru) . [locTaHOBJIEHUE IOOJIXKHO OBITH
onyOJIMKOBAaHO Takxe B "BecrHuMke KoHcTHMTyLMOHHOTO Cyma Poccumckom
denepauum" .

KouncruryumoHHem Cyn
Poccumckom denepaumm

N 22-11
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