meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE

KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA

[Io mesny O NPOBEepPKe KOHCTUTYLMOHHOCTM YacTu 3 CcTaThbM 8 3BakoHa
AnTayickoro kpasa "O peryaMpOBaHUM OTIHEJIbHBIX JIECHEIX OTHOIEHWUM Ha
TEPPUTOPUM AJITAMCKOTO kKpasa" B CBABM C XaJoOOM TI'paxXIaHKU
T'.A.lleHKMHOM

ropon CaHkT-IleTepOypr 25 okrabpsa 2016 roma

KOHCTUTYLMOHHBIMN Cyno Poccumckon denepauuu B cocTare
[lpencenmaTena B.I.30pbkuHAE, cyner K.B.ApaHOBCKOTO, A.UM.Bonuosa,
H.C.BbBoxumaps4, I'.A.T'agxuera, I0.M. Jauunora, J.M.Xapkoson,
C.M.KazaHueRra, C.I.Kuazera, A.H.KokoToBa, JI.0.KpacaBumMkoOBOM,
C.ll.MaBpuHa, H.B.MeJjsibHUKOBA, I0..PyaokuHa, 0.C.XOXpAKOBOM,
B.I'.fApocnaBuera,

PYKOBOICTBYSACH cTaTber 125 (uacTte 4) Koncrmuryumm PoccuMcKoOM

demepaluum, NOYHKTOM 3 YacTu TI[IepPBOM, UYaACTAMU TPETbEM U UYEeTBEePTOM
craTrbM 3, dYaCTbhO INepBOM cTaTevu 21, crarbamm 36, 47-1, 74, 86, 96,
97 m 99 JdenmepalIbHOTO KOHCTUTYLUMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccumckou denepauum",

paccMoTpesl B 3acelaHum 0es INpOoBEeIOeHUs CJYyMaHMa IeJio O IIPOBEpPKe

KOHCTUTYLUMOHHOCTM dYacTtu 3 cTaTbu 8 3akoHa ANITamMCcKOTO Kpad
"O peryamMpoOBaHUU OTHOEeJIbHBIX JIE CHEIX OTHOIEeHUMN Ha TEPPUTOPUN
AnTayckoro kpasa'.

[loBOOOM K pPaCCMOTPEHU neja ABUJIACH xajioba TpaxnaHKU

I'.A.llesxkmHOoM. OCHOBaHMEM K PACCMOTPEHUI Iejla fABWUJlaCb OOHapyXMBIIAACH
HeONpeneJIeHHOCTL B BOIPOCE O TOM, COOTBETCTBYKT Ju KoHCTUTyLUM
Poccurickom demepaluy OCIapMBaeMble 3asgBUTEJIbHUILEM BaKOHOIIOJIOXEHUS .

Bacnymar coobmeHre CcynbM-OokJamumka JI.M.XapkoBoM, MCCIenoBaB
npencrTaBJIeHHBE HOOKYMEHTH UM MHBIEe MaTepuajiel, KoHCTUTYUMOHHBM Cyn
Poccumckom demepaumm

y CTaHOZBUWU J:

1. CorjmacHo wuyacTtu 3 cTraTtbu 8 3BakoHa AJNTalMCKOI'O Kpas oOT
10 cenrsabpsa 2007 roma N 87-3C "O peryamMpOBaHMM OTHEJIBHBIX JI€CHBIX
OTHOIIEHUIM Ha TEePpPpUTOPUM ANTaMCKOTO kKpad" TpaxiaHaMM,  MCIBITHBAOIIVMA
NoTpebHOCTH B IpeBeCUHE s VMHIVBUIOYAJIEHOTO KUIIUIHO T O
CTPOUTENILECTBA, ABJIANTCH:

TpaxnaHe, NPMHATEE OpIT'aHaMM MeCTHOI'O CaMOylIpaBJIeHMS Ha ydeT B
KaueCTBe HYXIOanIMXCH B XUJEIX [IOMEUEHMAX B COOTBETCTBUM C  XUIMIIHEM
KomexcoM Poccuvickor denmepauum M 3BaKOHOM AJITAMCKOTIO Kpasd oT
9 mexabpsa 2005 roma N 115-3C "O nopdmke BeIeHMI OpraHaMM MeCTHOTO
caMoymnpaBJIeHUs ydueTa TI'paxXIaH B KaudyeCTBE HYXIOAOILMUXCHS B XKUIJTBIX
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[IOMEUEeHKAX, NPeloCTaBJISeMEIX I[I0 IOOT'OBOpaM COoLMaJIbHOTO HawmMma';

TpaxnaHe, CHATEIE C ydeTa B KayeCTBEe HYXIAIMXCS B KUJBEIX
[IOMEUIEHUAX B CBSA3M C IOJyUdeHMEM B YyCTAaHOBJIEHHOM IMOPAIKe OT OpraHa
TOCYIAapCTBEHHOMW BJIACTU WMJIM OpIT'aHa MECTHOTO CaMOYIIPAaBJIEHUS OIXETHBIX
CPEenCTB Ha CTPOMUTEJNILCTBO XWUJIOT'O IIOMEIleHMs, HO He peajiM30BaBlME
CBOET'0 IIpaBa Ha CTPOUTEJIbBCTBO XWUJIOT'O IIOMEIEeHMS;

TpaxliaHe, CHATEHIE C ydyeTa B KadeCTBEe HYXIOARIMXCa B KUIIBIX
[IOMEUEHYAX B CBSA3M C IOJIydeHMEM B YCTAHOBJIEHHOM MNOpPAOKe OT oOpTraHa

I‘OCVJIapCTBeHHOﬁ BJIaCTU nJjinm OpTraHa MECTHOTI'O CaMOyTIipaBJIEHMA

3eMEeJIBHOTI'O YdacCcTKa IOJIA crTpomuTesibCTBa XKMJIOT'O JoMa, HO He

peajim3opaBiMe CBOeI'O IIpaBa Ha CTPpOUTEJIBECTBO XMJIOT'O IIOMaA.
OcnapMBafoma,q KOHCTUMTYLMOHHOCTb Ha3BaHHEIX 3aKOHOIIOJIOXEHUM

rpaxnaHka ['.A.lleHkrHa 4BJSeTCa COOCTBEHHMIEN 3eMeJIbHOT'O yduacTKa
njomanbio 764 KB. M, PACIOJOXEHHOTO Ha TeppuTopumu XeJjle3HOIOPOXHOTO
parioHa ropona BapHayia ANTaMCKOTO kpad. 26 ceHTabpsa 2014 roma oOHa
IoJiyumnjia paspelleHMe Ha CTPOUTEJIBCTBO Ha DTOM 3eMeJIbHOM YydacCTKe
OOHORTAaXHOT'O MHIMBMIOYAJBHOTO XMUJIOTO IOOMa obmey IJjomanbion 54 KB. M, a
B uiosge 2015 roma obpaTwmiiaCb B BHIOABUYI paspelleHre aIMUHUCTPALM
Xesle3HOODOPOXHOTO paMoHa ropona BapHayJja C 3adBJIeHMEeM O IIOCTaHOBKE
Ha YydyeT B KaueCTBe MCIBTHBAWLIEN HOTPEeOHOCTL B I»OPEeBeCHMHEe IJid
COBOCTBEHHBIX HYXI.

[locTaHOBJIeHMEM aIMMHMCTPpauuy XeJjle3HOOOPOXHOT'O paMoHa Iopona
BaphHaysa oT 28 aBrycta 2015 roma B YyHOOBJIETBOPEHUM IaHHOT'O 3asBJIEHUS
I'.A.lleHKMHOM OBIJIO OTKAasaHO Ha TOM OCHOBAaHMM, YUTO OHa He OoTBedaerT
YCJIOBUSAM IJig MIOCTAHOBKM Ha ydeT T'PaxlaH, MCIBTHEBAKLIMX NOTPeOHOCTL B
OpeBeCHHEe B LeJigaxX CTPOMTEJIbCTBAa MHIOMBUIAYAJBHOTO XMUJIOTO noMma,
KOTOpPHEE YCTAHOBJIEHE NIYHKTOM 4 Ilopdmka BeIeHMd yuyeTa TI'paxinaH,
VCIBITEIBAIIMX [TOTPEeOHOCTL B nIpeBeCHrHe nJ1s COOCTBEHHBIX HYXI
(yTBEepXIeH IIOCTaHOBJIEHUEM aIMVHMCTPAaLUM ropona BapHayJia oT
27 nmexabpsa 2007 roma N 4174), BOCHpOM3BOONAWMM dYacTb 3 CTaTbeu 8
3akoHa AnTamckoro kpad "O peryJauMpOBaHMM OTIAEJIBHEIX JIECHEIX OTHOUEHUMN
Ha TeppuTopmum AnTamckoro kpada". Co CCBJIKOM Ha Ty Xe HOPMY
HA3BaAaHHOTO 3akoHa AJjTalckoro Kpasda XeJle3HOOOPOXHEIM PaMOHHEM CyI
ropomna BbapHayJsa pemeHueM oT 14 guBapa 2016 roma (ocTaBjieHO 6e3
V3MEHEHUA OlNpenejieHMeM CyIOebOHOM KOJIJIETUMM I[I0 TpPaXOaHCKUM »OeJjiaM
AJITaMckKoro KpaeBoOTO cyna oT 22 mapTa 2016 Toma) oTKasaj
I'.A.IleHKMHOM B yIOBJIETBOPEHUM MCKOBOT'O 3afABJICHUS O IIPUI3HAHUM 3a HeU
npaBa Ha IIOCTAHOBKY Ha YyUYeT B KaueCTBE HyXIaKleMcsd B IOpeBeCHMHe IJid
CODCTBEHHEIX HYXI.

HapyueHue OCIlap¥uBaeMbIMA 3aKOHOIIOJIOXEHU AMIU CBOUX npas,
TrapaHTUPOBaAHHEIX cTaTbaMu 6, 9, 18, 19, 55, 76 wmu 132 KoHCTUTyUUMU
Poccumckom denmepaumm, 3asagBUTEJIbHUIIA yCMaTPMBaeT B TOM, UYTO OHMU
OTPaHMUMBAIT MPAaBO TPaxIaH, IPOXMBAalLMX B AJTAaMCKOM Kpae U He
cocTodmmMx (MIM He COCTOABUIMX) Ha YydeTe B opraHax MECTHOT'O
caMoyIlpaBJIEHMS B KaudecTBe HYXIOAUMUXC S B KIJIIBIX IOMEUEHU X,
IpenocTaBJISEMEIX IO IJOTOBOPAaM COLMaJIbHOT'O HavMa, Ha 3aTO0TOBKY
OpeBeCMHB nOJI11 BO3BeleHMs cCcTpoeHuM (crarbsa 30 JlecHOTO KoIekca
Poccumickonr denepauuu) U CTaABAT UX B HepaBHOe [IOJIOXEHME C
TpaxgaHaMM, OPOXMBAKIMMM B JPYTUX CcybbekTax Poccumckom denmepaumm,
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Tne nonobHOe PEeryMpOBaHME OTCYTCTBYET.
TakuM obpasoM, C yueToMmM TpeboBaHum cratem 3, 36, 74, 96 wu 97

demepasZIbHOTO KOHCTUTYLIMOHHOTO 3aKOHAa "O KOHCTUTYLMOHHOM Cynoe
Poccumickor Penepauun", KOHKPETUIUPYKOIMX CTaTbio 125 (uacThb 4)
Koncturyumum Poccumickom demepaumm, dYacTb 3 CTaTbuU 8 3aKoHa
AnTayickoro kpasa "O peryaMpOBaHMM OTHEJIbHEIX JIECHBIX OTHOUWEHMM Ha
TEPPUTOPUM ANTamMckoro kpasa" ABJISETCH npenMeTOoM paccMoOTpeHMA
KoncruryumonuHoro Cyma Poccumckom depmepaumy IO HAaCTOoAWEMYy OeJY
I[IOCTOJIBKY, IIOCKOJIbKY €0 OIpenesydanTcd — B paMrKax peanmsanmnm

ANNTarCKMM KpaeM IIOJIHOMOUMIM IO YCTAHOBJIEHMIO IOpAIKa WM HOPMAaTMBOB
3arOTOBKM I'paxiaHaMM HOPEeBECHHBl IOJI3 COOCTBEHHEIX HYXI Ha TeppUTOpUM
AJITAICKOTO Kpas - OCHOBaHMA IOJid I[OCTAHOBKM TI'paxiaH Ha ydeT Kak
VCIBITEIBAIMX [NOTPEOHOCTE B OPEeBEeCHMHE IJId MHIOVMBUIOYAJBHOTO  XUJIMIHOI'O
CTPOMTENLCTRA.

2. CormacHo KoHcTuTyumm Poccurckoym demepaumm 3eMiIda U IpyTue
[IPMPONHEIE PEeCYPCH MCIIOJNb3YITCA M OXPAaHAKWTCA B Poccumckom denepaunn
KaK OCHOBa XM3HU " OeATeJIbHOCTHU HapOIOB, [IPOXMB ALK Ha
COOTBETCTBYKIEN TEPPUTOPUNM,; 3eMJId M OpyI'Me NIPMPOOHBIE PeCypPChHl MOIYT
HaXOOUTBLCHA B YaACTHOM, I'OCYOapCTBEHHOM, MYyHMUMIIAQJIBHOM M MHEIX (Qopmax

coBbCcTBEeHHOCTU (crarbsa  9); BOIPOCEH BJIaIeHUsd, [10JIL30BAHUA u
pPacrnopsSxeHusa 23emJiel, Henpamy, BOIHBIMU u OIpyT'MMU IPMP O OHBIMMU
pecypcamu, pa3rpaHnuyeHue TOCYyoapCTBEHHOMU coBCTBEHHOCTH,

NPUPOLOOINOJIb30BaHME, XUIIMIIHOE, 3eMeJIbHOe, JIeCHOe 3aKOHOIaTeJIbCTEBO,
3aKOHOOATEJIECTBO OO OXpaHe OKpyXawley Cpelbl HaxXOOaTCd B COBMECTHOM
BeneHum Poccumckom denmepauum u ee cybbekToB (cTaTbsa 72, nOyHkTH "B",
"p", "no", "k" uyvactum 1).

B cuny HaszsBaHHBIX NOJIOXeHUNM KoHcTuTyumum Poccumckom denmepauum
HaponaM, I[IpOXMBaAKIMM Ha TEPppUTOPUM TOT'O WM VHOT'O cyOBeKTa
Poccumckom denmepauunu, IOJIKHEL OBITH TapaHTUPOBAHE oxXpaHa u
MCIOJIb30BaHMEe 3eMIM UM OPYI'MX IPUMPOIHEIX PecypCcCoOB, B TOM UMCJIe JIECOB,
KakK ecTecTBeHHOTO 6OoraTcTrBa, LIEHHOCTM (DocTOo4HUS) BCEHAPOOHOT'O
3HAUeHusa,; B CBOK oOuUuepenb, OQ¢elepalibHBEIM 3aKOHOOATeJNb, OIpelnesndd
IpaBOBEIE OCHOBE TI'OCYHOapCTBEHHOMU IOJIUTUKMA B obJjlacTu OXPaHbL
OKpyXallel Ccpene, OOJKEH MCXOIMUThb n3 HeOoOXOOMMOCTHU peumeHmsa
COLMAJIbHO-3KOHOMMUECKMX 3alad, COXpPaHeHMtd OJIaT'OIPUATHOM OKpyXawlen
cpenrsl, OMOJOTMUECKOTO pa3HoOoOpasmsa M IIPMPOIOHEIX pPEeCypCcOB B LeJdax
YKpEeIJIeHMsa [paBonopsanka B 00JacTM OXpaHbBl OKpyXaoley Ccpelbl "
obecrneueHusd DKOJIOTMUECKOM 6es30mnacHOCTHU (IlocTaHoBJIEHUE
Koncrmurynumuonuoro Cyna Poccuwmckon Qenepauum o1 7 uioHnga 2000 rona
Nt 10-1I; onpenenenusa KoHcTuryumoHHoro Cyna Poccumickom demepalmyu OT
27 yong 2000 rmoma N 92-0, or 21 mexabpsa 2011 roma N 1743-0-0 wu
Inp.) .

JlecHOM GOHI - BBMIOY €TI0 XMB3HEHHO BaXHOM MHOTOQYHKIUIMOHAJILHOM
posm " 3HaAUYVIMOCTHU nJisa ofmecTra B LeJIoM, TpebOoBaHUM
CcOaJIaHCMPOBAHHOTO pPas3BUTUA 3KOHOMMKU n YITyUIlIEHU A COCTOSHUSA

OKpyXawoley IPUMPOOHOM Cpenel B YCJOBMAX BO3pacTaHMd IJIOOAJIBHOTO
DSKOJIOTMUECKOI'O BHAauYeHMA JIeCOB PoccumM M HeOOXOOMMOCTM  PAalMOHAJIBHOTI'O
MCIIOJIB30BAaHMA STOTO0 NPUMPOOHOIO pecypca B MHTepecax PoccuMckou
denepauum 1 ee CyOBEKTOB, I'PaxXIaH, MUMeKIMX IpaBO Ha OJaronpMATHY
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oKpyXawuyio cpeny (crarea 42 KoHcTuTyumm Poccumckoy Odemepauuu), -
npencraBiysgeT COOOM NyOJIMUHOE INOCTOSHME MHOT'OHALMOHAJIBHOI'O Hapona
Poccum, gBJgeTCdS Kak TaKoOBOM @QenmepasibHOM COOCTBEHHOCTBI OCODOTOo
poma M MMeeT CIEeLUMaJIbHEN I[IpaBOBOM PEXMM; OCYLEeCTBJISEMBIE Xe B
o0JIaCTM MCIIOJIB30BAHMA, OXPaHbl, 3allMThl M BOCIPOM3BOLCTBA JIECOB Kak
cbepe COBMECTHOI'O BeIeHMS I[OJIHOMOUMA Poccumckoy demepaumu U e€e
CyOBEeKTOB pachnpenejieHsl JIeCHEIM KOInekKcoM Poccumickon denmepauum Ha
ocHOoBe KoHcTuTyuuM Poccuyickom denmepalumm TakuM o00OpasoM, UYTOOB [IpU
IPUHATMM COOTBETCTBYKIMX peleHM) oOOecCHNeuuBaliMCh ydeT M COIJlaCOBaHME

MHTepecoB Poccumckon demepauum u ee CyOBEKTOB (mocTaHOBJIEHUA
KoncrmuryumnoHnHoro Cyna Poccumckon denmepaumm o1 9 guBapg 1998 rmona
N 1-TT nw or 7 wmiong 2000 ronma N 10-II; onpenejgeHus KOHCTUTYLMOHHOTO

Cyma Poccumckon demepaumm oT 27 wionga 2000 roma N 92-0 wm oT
3 ¢eBpana 2010 roma N 238-0-0).

[I0 CMBICJTY TPMBEIOEHHBIX KOHCTUTYLMOHHBIX IIOJIOXEHUM U IIPaBOBBIX
nos3uuum KoHcTuTyumMoHHOTO Cyna Poccumckom denmepaumun, paccMaTpUBaEMBIX
BO B3aMMOCBSA3M C MNPOBO3IJIAUIEHHOM B HNpeaMbyJie KoHCcTuUTyumum Poccumckom
demepaumum LeJiblo obOecreueHusa OJlarClojiyuMsa M IOIpolBeTaHusa Poccum
MCXOOs M3 OTBETCTBEHHOCTM Iepeln HHHEMHVM ¥ OyIOyMMMM I[IOKOJIEHUSAMU U
BO MCIIOJIHEHME KOHCTUTYLMOHHOM OOSA33aHHOCTM KaXIOT'O COXPaHAThH NOPUPOOY
M OKpyXaolyl cpeny, OepeXxHO OTHOCUTHBCH K [IPMPOOHEIM OOTaTCTBaM
(craTbpsa 58 KoHcTuUTyuLuMMN Poccumckon denepauun) , paepoBoOe
peryamMpoBaHMe OTHOUWEHUM, CBA3aHHBIX C VCIIOJIb30BaHMEM JIe CHBIX
PECYPCOB, OCHOBEIBAETCSH Ha IIPUHLMUIIE NIPMOPUTETa NYyOJIMUHBIX MHTEPECOB U
npennojlaraeT, B YaCTHOCTH, oOOeclieueHMe COXPaHHOCTM JieCHOTro GoHzIa,
ero pauMoHalJiIbHOE MCIOJIb30BaHMe U sbbexkTUBHOE BOCIPOMBBOIACTRO,
OTBETCTBEHHOCTbL CYOBEKTOB XO3AMCTBEHHOM HOEeSTeJIbHOCTM, CBSA3aHHOM C
MCIIOJIb30BAaHMEM JIeCOB, 3a cobJaeHue YCTAHOBJIEHHOT'O JIe CHEIM
3aKOHONATEJIbCTBOM IIpaBoIoOpSalKa M UMX OyOJIMyHbele o00dg3aTeslbCTBa IO
BOCIIOJIHEHMI YacCTu JIECHOTO borzna, YyTPadeHHOM B pe3yibTare
XO3AMICTBEHHOM IOedTeJIbLHOCTU (OnpenmeneHue KOHCTUTYLMOHHOTO Cynoa
Poccurickom demepaumm oT 15 guBaps 2015 roma N 5-0).

[Ipy sTOM QenmepalibHBIM 3aKOHOIATEJIb BIpaBe BBOOUTL — C YUeTOM
ueney denepasibHOM MHOJIUTUKM B 00JaCTM 3KOHOMMUECKOIT'O, BSKOJOIMUECKOTO
M COLUMAJIbHOTO pal3BUTUA Poccumckoy demepaluy, YCTAHOBJIEHME OCHOB
KOTOPOM OTHECEHO K BeneHMi Poccurckom demepaumm (craTbda /1, HOYyHKT
"e", KoHcTuUTyUUM Poccumckon demepauunm) , - JIb TOTHEIM [IOPAnOK
[IOJIb30BAHMSA JIECHEIMM pecypCaMyM IJid NOOIEPXKM TeX MM MHEIX KaTeTopuu
TpaxgaH WM OTpacieM HalMOHAaJIbHOM DHSKOHOMMUKM, E€CJIM TakKue MepH

He OO XOOMME n IIPOIIOPUMOHAJIb HEL SHAYVIMOCTIU TEX MHTepeCOoB, IJI14
obecrieueHusa KOTOPEIX OHM BBOOIATCH, gTo He CHMMaeT C rocymapcTBa
KOHCTUTYLIVMMOHHYIO OTBETCTBEHHOCTD 3a COXpaHeHNre npmpoOel n He

ocBODOOXIOaeT OT ODA3aHHOCTEM OCYyWeCTBHIATh 5HSOOEeKTUMBHEI KOHTPOJIB B
ODaHHOM chepe OOWECTBEHHBIX OTHOWEHMUM, [NIPEeNATCTBOBATHL [IPUUMHEHUIO
M3OEITOYUHOT'O Bpella OKpyXawllell cpele B pel3yjibTaTe JIeCOIOJIb30BaHUA U
MMHVMUBUPOBATE DBKOJIOTMUeCcKMe pucku (OnpeneseHme KOHCTUTYLMOHHOTO
Cyna Poccurickom ®emepaumm oT 3 derpansg 2010 roma N 238-0-0).

3. Koncmuryumsa Poccumckom demepaumm, HOpoBoO3ITJlamas POCCUMCKYIO
demepauuio COLUMAJILHEIM IPABOBEIM I'OCYyIapCTBOM, B KOTOPOM I'apaHTUPyeTCHd
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PaBEeHCTBO IIpaB M CBODOX UeJiOBekKa M I'paxlaHMHAa M [IOJUTUKA KOTOPOTO
HalnpaBJleHa Ha CO3IOaHMe YCJIOBUM, OOecClHeuMBallMX JOCTOMHYK XMBHb U
cpobomHOE pasBUTHE UeJjioBeka (cTrarhbd 1, yacTes 1; cTraThda 7/, dYacTb 1;
crares 18; craresa 19, wactm 1 wum 2), [OpenonpenesyigseT TeM CaMbM
0083aHHOCTHL TIoOcCylapcTBa 3aboTUTbCHA O OJAT'ONOJNIyuMM CBOMX I'PaxIaH, UX
CoLMAaJIbHOM  RaluIeHHOCTHU (llocTaHOBJIEHUE KOHCTUTYLMOHHOTO Cyma
Poccurickom demepaumm OT 16 nexabpa 1997 voma N 20-II; OnpenejeHue
KouncruryumonHoro Cyna Poccumckoy Odenmepaumm oT 15 derpansg 2005 rona
N 17-0 m gp.). KOHCTUMTYyLUMOHHBIE Hadajla B3aMMOOTHOWEHUM JIMUHOCTH,
ofbmecTrBa M TOCymapCTBa B COLMaJIbHOM cbepe pacHpoCTPaHAKRTCaS UM Ha
OTHOIIEHMs, CBS3aHHBIE C OCYIECTBJIEHMEM IIpaBa Ha XuUJlule, KOoTopoe
[IOJIyUMJIO B TOM UMCJIE MeXIOYyHapOoOHO-IIPaBOBOe IIPM3HAHME B KauecTBe
OOHOTO M3 HEOOXOIMMEIX YCJIOBMM TapPaHTUMPOBAHMA IIpaka Ha OOCTOMHEM
XMB3HEHHBIM YPOBEHB (CcTaTbsa 25 Bceobuey nekjapaumMm [OIpaB dejioBeka,
crarbs 11 MexIyHapOIOHOTO TIakTa 00 BKOHOMUUECKMX, COLMAJIbHEX U
KYyJIb TYPHEIX IIpaBax) .

CoorBeTcTBeHHO, KoHcTMTyumsa Poccumckom denmepaumy, 3aKpensadgs B
crarbe 40 (uacTp 1) nOpaBO KaAXIOOT'O Ha XWUJIMIE, OIHOBPEMEHHO BO3JIaTaeT
Ha OpTaHBl T'OCYHOAPCTBEHHOM BJIACTM UM OPT'aHEl MECTHOI'O CcaMOyllpaBJIEHUS
0043aHHOCTL IIO CO3IaHMI0O YCJIOBMIM IJid OCYUEeCTBJIEHMS IOaHHOT'O IIpaika

(crarea 40, wyacTte 2) M yCTaHaBJIMBaAeT, UYTO MAaJIOMMYIIUM, VHBIM
YKal3aHHBEIM B 3akKoHe TrpaxiaHaM, HYXIAOUMMC S B Xujmie , OHO
npenocTaBJIgeTCd BecrjJaTHO WU 3a IOCTYIIHYIO njaaTy u3
TOCYOAPCTBEHHBIX, MYHMLUMIAJIBHEIX U OIPpYyTUX KUJIIUIHBEIX boHOoOB B

COOTBETCTBUM C YCTAHOBJIEHHBEIMM 3aKOHOM Hopmamu (cTtatbsa 40, uyacts 3).
Peanmmuszysa B IaHHOM cbepe COBMECTHOT'O BeIeHUS CBOM JOUCKPELMOHHEE
[IOJIHOMOUMS IO OINpPemeJIeHMIO KaTeTopuy I'paXIaH, HYXIAaIMXCd B XUJIMIE,
a TaKXe KOHKPETHHX (QOpM, MCTOUHMKOB U MMOopAdKa obOecledeHMs UX XUJbEM
C yd4eToM peaJlbHHX OMHAHCOBO-3KOHOMUUECKMUX U MHBIX BO3MOXHOCTEMN,
MMeIMxXCcsa |y TocyzmapcTea, OQenepaJsibHBIM 4 3aKOHODATEeJIb B Kunmimyom
kKonekce Poccumckoy denmepaluM OPEeOyCMOTPEeJSI MHCTUTYT COLMAaJIBHOTO
HavMa XWJIBIX [IOMENeHUM, CYThb KOTOPOTO COCTOMUT B TPedOoCTaBJSHUM U3
TOCYIAapPCTBEHHBIX UM MYHMIMIIAJIBHEIX QOHIOB XWJIBIX IIOMEUIeHMM BO BJlaleHUe
171 [10JIb30BaHME MaJIOUMY UMM TrpaxiaHaM, HYXIOAWMUMC S B XMJIbe
(onpenenenusa KoncturyumoHHoro Cyna Poccumckom demepaumm oT 3 HOAOpS
2009 roma M 1368-0-0 m or 1 nmexabpsa 2009 roma N 1548-0-0).

Kak HeOOHOKpaTHO ykaz3eBajl KoOoHCTUTyUMOHHEM Cyn Poccumckon
denepauum (onpeneseHmsa oT 9 anpensg 2002 roma N 123-0, oT 4 mMmapTa
2004 roma M 80-0, or 15 mwoonma 2010 roma N 955-0-0, oT 25 HOsaOpA
2010 roma M 1543-0-O0 m @mp.), OCYUECTBJIEHME IpaBa Ha XWUJIMIE MOXET
OBITE OOYCJIOBJIEHO ONpPeleJIEHHEIMM TpeOOBaHMAMM, 3BaKPEIJIEHHBIMM B akKTax
XUMJIMIIHOTO 3aKOHOOATeJIbCTBa, UYTO B IIOJIHOM Mepe OTHOCUTCS UM K
3aKpenJjieHHEM B cTaTbe 49 XunummHOTo Komekca Poccurickoy denepalum
YCJIOBMAM peanMs3aluy TI'paXIaHMHOM I[IpaBa Ha OpelocTaBJIEHME XMJIOT'O
[IOMeUlEHM S IO OOTOBOPY COLMAJIBHOTO HaMMa M3 TOCYIapCTBEHHOTO WM
MYHULUIIAJIBHOTO XUJIMIHOTO GOHIA: MaJIOMMYIMM TpPaxIaHaMm, [IPM3HAHHBM 10
YCTAHOBJIEHHEIM IaHHBEIM KONEeKCOM OCHOBAaHMAM HYXIOAOIWLMMMCH B XKUJIBEIX
IIOMEUEeHUAX, NPeIOCTaBJISEMEIX I[1O IOOTOBOPAaM COLMAJIbHOTO HalMMa,  KUJIBE
IOMEUIEHU S MYHUIMUIIAJBHOTO XUJIMIIHOTO GOoHIa IO IOOTOBOPaM COLMAJIBHOTO



https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov
https://spravka-region.ru/arhiv-documentov

Hal¥Ma [OPenOOoCTaBJIATCS B YCTAHOBJIEHHOM IAaHHEM KomekcoM HOpAOKe; IIpu
5TOM MaJIOMMyWIMMM TpaxIiaHaMy B LeJyigdxX IOaHHOT'O KoJekca 4gBJIAITCHA
TpaxiaHe, ecnu OHU IPMB3HAHB TaKOBBIMM OpTaHOM MECTHOT'O
caMoyInpaBJIEHUS B IOpPAIKe, YCTAHOBJIEHHOM 3aKOHOM COOTBETCTBYIIOIETO
cybwekTa Poccurickom demepauum, C ydeTOM JOXOoHa, MNIPUXOIOAWEerocs Ha
KaXIoI'0 dYJjleHa CeMbM, U CTOMMOCTM MMyLleCTBa, Haxomodamerocsd B
COOCTBEHHOCTM UJIEHOB CEeMbM M I[IOoIJiexalleT'O HaJIOToOOJOXeHMK (YacTb 2);
XUJIBIE TIOMEUleHUMS XUIIMIIHOTO GoHma Poccumckoy demepalMy MM KUJIMIHOTO
bonma cyOwexkTa Poccumickoym demepaumy IO OOTOBOPAaM COLMAJIBHOTO HalMa
NPpenoCTaBJIAITCS MHBEIM ONpeleJIeHHBIM GenepasibHEIM 3aKOHOM, yKas30M
[lpesupenTa Poccurckonm demepaumm MIM 3BakKOHOM CcyObekTa Poccumckonm
demepauun KaTeTopMsaM TpPaxIaH, IIPM3HAHHBIX [0 YCTAHOBJIEHHBIM JaHHBIM
Konmexcom m (mnm) odemepalibHBEIM 3aKOHOM, yKas3o0oM IllpesmpmeHTa Poccumckom
denmepauum MJIM BaKOHOM cCcyObekTa Poccumckom denmepaumMy OCHOBAHMUAM
HYXIOA0MVUMM/C S B KIMJITBIX IIOMEUEHU X ; IaHHBIE XIJIBIE IOMEeNEeHU I
NpenoCTaBJbgTCS B YyCTAHOBJIEHHOM IOaHHBEIM KONEeKCOM MNOopSalke, €CHIM MHOU
IOPSANOK He TMPpedyCMOTPEeH YyKas3aHHHM OQenmepalibHEIM 3aKOHOM, YyKas30M
[lpesupeHTa Poccurickonm demepaumm MIM 3akKOHOM CyObekTa Poccumckom
depmepauum (yacTte 3). CoIJjlaCcHO CTaTbe 52 Kunmmyaoro KoInekKca
Poccurickoy demepalluy COCTOSATHL Ha ydeTe B KadeCTBEe HYyXIOAOIUXCHS B
XMJIBIX TIOMEIIeHMAX MMEKT [IPaBO yKa3aHHEle B cTaThe 49 pmaHHorTo Komekca
KaTeropuu I'pPaxiaH, KOTOPEE MOTYT OBTb MNPU3HAHBE HYXIAOWLVMUCS B XMUJIIBIX
[IOMEUIEHUAX,; €eCHAM TPpaxIaHMH MMeeT IpaBO COCTOATH Ha yKa3aHHOM YyueTe
IO HECKOJIbKMM OCHOBaHMAM  (Kak MaJIOVMY UM TpaxIaHWH n Kak
OTHOCHAIMMCSH K ONpeleJIeHHOM (¢elepalibHBEIM BaKOHOM, YyKaz3oM I[lpesuieHTa
Poccumickon demepaly MM 3BakKoHOM cCcyObekTa Poccurckom denepaumum
KaTeropuun), IO CBOEeMy BHOOPY TakoM TI'PaXOaHMH MOXeT OBITb IIPMHAT Ha
yueT II0 OJHOMY M3 BTHMX OCHOBAHMM MJIM IO BCEeM OCHOBAHMAM (YacTb 2) .

[l[pyBeneHHOEe 3aKOHOIATEeJIbHOE peTryJjMpOBaHUE cormJjlacyeTcs co
crarber 40 (uactp 3) KoHcTuTyumm Poccurickom demepauuyu, KoTopasd
00dA3EIBAET T'OCYyINapCTBO OOECHeUMTh IOOMNOJIHMTEJIbHEIE TAapPaHTUM  KUJIMIIHBIX
npaB IIyTeM MNPenoCTaBJIEHUS XUJMia OeClJIaTHO MM 3a OOCTYIHYI ILJaTy
M3 TOCYHapCTBEHHEIX, MYHMUMIAJBbHBEX UM JPYI'MX KUJIMIIHEIX GOHIOOB B
COOTBETCTBUM C YCTAHOBJIEHHEIMM 3BaKOHOM HOpMamMM He JioObeIM, a TOJIbKO
MaJIOMMYyUIMM M MHBIM yKa3aHHBEIM B 3akOoHe TI'paxlaHaMm, HyXIDaolVMMCsa B
xunuie (onpeneseHusa KoncTturyumoHHoro Cyna Poccumckom demepalmu OT
5 mapra 2009 moma N 376-0-II, or 3 HOoA6psg 2009 roma N 1368-0-0, oT
23 mapra 2010 roma N 331-0-O0 m mp.) .

BmMecTe C TeM - TIIOCKOJIbKY B YCJOBUSAX PHHOUYHOM B5KOHOMUKU
rpaxiaHe obeclneuMBaknT peajM3alMio CBOMX  XUJIMIHBEIX IPpaB B OCHOBHOM
CaMOCTOATEJIbHO, MCIOJb3yda IOJIAd 3TOTO Pa3JIMUHBEE JONyCKaeMble 3aKOHOM
Crnoco®bwl, — TOCYHOapCTBO, MCXOoIda M3 npennucaHum crarbu 40 (uacrte 2)
Koncruryuunm Poccumickom denmepaumy, IOOJPKHO CIOCOOCTBOBATH UM B
CTPOUTEJNILCTBE XMUJIbS COOCTBEHHBIMM CUJIaMM, B TOM uycie nyTeM
NpenoCTaBJIEHMS BOBMOXHOCTM 3aTOTOBKM IOPEBECUMHB IOJIS MHIMBUIYAJIBHOTO
XKUITUIIHOT'O CTPOUTEJNILCTBA . YcraHaBIUBasa COOTBETCTBYIEE
peryamMpoBaHue, 3aKOHOIATEJb IOJIXKEH PYKOBOICTBOBATLCH
KOHCTUTYLUMOHHEIM IPUHLMUIOM pPaBEeHCTBA, KOTOPBM, KaK HEOIHOKPATHO
oTMedas KOHCTUTYLMOHHBIN Cyno Poccumckonm denepauumy, HOCWUT
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YVHMBEPCAJIbHE XapakKTep, OKa3HBaeT peryjaMpylee BO3IOEMCTBME Ha BCe
cbeprsl OOMECTBEHHEIX OTHOWEHMM M BECTYNaeT KOHCTUTYLMOHHBIM KPUTEPUEM
OLIEHKM 3aKOHOOATEJILHOTO PeryJMpOBaHMSa He TOJBKO TIpaB u cBobon,
3aKpPEIJIEHHBEX HENOCPeInCTBeHHO B KoHcTuTyuum Poccurickom denmepalmm, HO

M npaB, IHOpuobpeTaeMblXx Ha OCHOBAHMM 3akoOHa; COOJIoIeHMe HOaHHOTO
NpMHLMIA, TapaHTUPYKRIEeIro 3amluTy OoT Bcex (QopM IMCKPMMMHALUM IIPU
OCyHmeCTBJIEHUM IIpaB ¥ CcBoOOI, O3HadaeT, IIOMMMO Ipodero, 3alpeT

BBOIOMUTHL TakMe pal3JiMuMsa B OpaBax JiMll, OpMHAOJIeXalMxX K OINHOM U TOM Xe
KaTeropuM, KOTOPEE He MMET ODOBEKTMBHOIO M pPas’yMHOI'O OIpaBIaHMUS;
IPM PAaBHBIX YCJOBUAX CyOBEKTH IpaBa OOJDKHEL HaAaxXOIMTbCH B PaBHOM
[IOJIOXEHUM,; €CJIM Xe YCJIOBMSA He SGBJIAKTCHS PaBHBIMM, BaKOHOIATEJbL BIIpPaBe
YyCTaHaBJIMBATEL OJIS HUX PAa3JIMUHBEINM [IPaBOBOM CTATyC; B TO Xe& BpeMsda
KOHCTUTYLUMOHHEIM NOPMHLMII PaBEeHCTBA, IpenlojlarailiMi PaBHEM HOOXOHO K
bopManlbHO pPAaBHBM cybwekTam, He OBy CJIOBJIMBAET HeoOXOOMMOCThb
NpenoCTaBJIEHUS OIOMHAKOBEIX TapPaHTUM JiMllaM, OTHOCSWMMCS K pPasHbBM
KaTeropusM, a PaBEHCTBO IIepen BakKOHOM M CyIOM He VCKJIIOUaeT
baxkTHMUEeCKUX paz3aIMuul UM HeOOXOIMMOCTBL MX yueTa 3akKoHoIaTeJieM; I[Ipu
5TOM pasz3JIinuMsa B YCJOBMAX NPUOOPEeTeHMs U peanusaluuy OTIOeJIbHBIMU
KaTeropusaMu I'paxlaH TOI'O MJIM MHOTO IIpaBa He OOJIXHBI YyCTaHaBJIMBATLCS
NIPOM3BOJIbLHO: Kak cienyeT u3 KoHcTturyumm Poccumckom demepaumm, B TOM
ypycJie ee craTrem 55 (uacrts 3), TakMe pasamMuua OOy CTMMEH, ecJin
OOBEKTUMBHO ONpPaBIOaHHE, OOOCHOBAHH U [IPECIenylT KOHCTUTYLIMOHHO
3HAUMMEIE LeJIM, a MCIOJIb3yeMBe IJiS HOOCTMXEeHUMS BTUX LeJey IIPaBOBHE
cpeICcTBa COPa3MEPHHE MM (IOCTaHOBJIeHMA OT 16 wmiong 2006 ronma N 7-II,
or 5 amnpens 2007 ronma N 5-1I, or 16 wmwong 2007 roma N 12-TI, oT
25 mapra 2008 Toma N 6-II, orT 26 deBpans 2010 ronma N 4-T1 u Op.) .

4. CorjacHO ctarbe 76 KoHcTuTyumm Poccumckom demepaumm IO

npemMeTaM COBMECTHOTO BeOeHusa ms3malnTcsa GenepalibHbe 3aKOHE u
IpMHYMaeMble B COOTBETCTBMM C HMMM 3aKOHB UM MHBIE HOPMaTUBHBIE
IpaBOBLEIE aKTH CyOBeKTOB Poccumickoym denmepaumm (yacTeb 2); 3aKOHBEI U

MHBlE HOPMAaTUBHBIE I[IPaBOBBEE AKTHE CyOBeKTOB Poccumckom demepaluum He
MOTYT NPOTUMBOPEUYMTH OGQelepalibHEM 3aKOoHaM, MNPMHATEIM [0 I[IpelIMeTaM
COBMECTHOTO BeIeHMsa (yuacTb 5).

4.1. JlecHom komekxc Poccumckoy demepaluyu kak benepalsibHBM 3aKOH,
IIPMHATEM B paMkKax COBMECTHOI'O BeneHusa Poccunmckom Odemepauum m ee
cyOBekTOB, OyIyuM HOPMATMBHBEIM IIPAaBOBEIM aKTOM oOmero »OeucTBUA,
onpenesaeT npasa " 00A3aHHOCTU YYaCTHMUKOB COOTBETCTBYKINX
IPaBOOTHOWEHMM (B HOAaHHOM CJjlydae — JIECHBIX), B TOM UYMCJIE I[IOJIHOMOUMSA
OpPTaHOB TI'OCYHapCTBEHHOM BJlacTu Poccumckom demepaumu M OpPIT'aHOB
TOCYHOAapCTBEHHOM BJIACTU CyOBeKTOB Poccumckonm denmepaumyr, OCYLECTBJIIAS
TeM CaMbIM MX pas3TpaHMUEeHME.

CorylacHO maHHOMy Konekcy Jjieca pacrojlaralTcsa Ha 3eMJax JIECHOTO
boHma M 3eMJyigxX MHEIX KaTeropuy (dacThb 1 CTaTbM 6); OPM DBTOM JIECHBE
Y4U4acCTKM B COCTaBe 3eMeJlb JIeCHOTO (GQoHIOa HaxomdaTrcsa B 2 benepalibHOM
CODOCTBEHHOCTH, a GOpMEI COOCTBEHHOCTM Ha JIECHEIE YyUYaCcTKM B COCTaiBe
3eMeJlb  MHEIX KAaTeTropuM [OIJIeXaT OIpeleJIeHMI B COOTBETCTBUU C
3eMeJIbHEIM 3aKOHOHATeJIbCTBOM (cTaThba 8) . ClemoBaTeslIbHO, TaKue JIeCHEE
YYaCTKM MOI'YT HAaXOIOUTbCHA TaKXe B COOCTBEHHOCTM JOPYIUX, IIOMMMO
Poccumckonm demepaumm, YUYACTHUKOB JI€CHBIX OTHOMmMEeHUM - CyOBLeKTOB
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Poccumckom denmepaunu, MYHULIUIIAJIb HEIX obpas30oBaHUl, IpaxnaH u
OPUONYECKUX JIMII.

CraTrbsa 25 JlecHOTO komekca Poccumckom Odenmepauuy, yCTaHaABIMBALA
BUIOB MCIOJIE30BAHUSA JIECOB, He ONpelesyiIdeT MX I[IepedeHb MCUEPIBBaIMM
obpas3oM (dacTh 1) M OONyCKaeT MCIOJIb30BaHMeEe JIeCOB OJid OOHOM WU
HECKOJIbKMX liejieM, NPpelIyCMOTPEHHEX e€e YacTbhi 1, B TOM UmMcJe IOJid
3aTOTOBKM OPEBECUHE], €CJIM MHOEe He YCTAaHOBJIEHO JaHHBEIM Komekcow,
opyruMm denepalsibHEIMM 3aKOoHaMM ("acTb 2). 3aroroBKa OpPeBEeCHHB, B
CBOIO ouepensb, MOXEeT OCYWEeCTBJIATHCSH hpsZiele B KauyueCcTBe
NpennpMHMMaTEesIbCKOM HOeSaTeJIbHOCTHM, peryaMpyeMoM cTtaTbamm 29 um 29-1
JlecHoro konekca Poccwuvickom denepauuu, JIUOO B COOTBETCTBUM C e€T0
crareer 30 - TpaxiaHaMM OJIg LeJieV OTOIJIEHMS, BO3BEeINeHUMS CTPOEHUM U
MHEIX COOCTBEHHEIX HYXI, IO ofmeMy NpaBUJly, Ha OCHOBaHMM JOTOBOPOB
KYINJIM-TIPOOaxM JIECHBIX HaCaXIeHUM (B MecTax TPAIMUMOHHOTO MIPOXMBAHUA
M XOBAMCTBEHHOU nesaTeJIbHOCTU T, OTHOCSAMUXCS K KOPEHHBIM
MaJIOUMCJIeHHBEIM Haponam Cerepa, Cubupum m HanpbHero BocToka Poccumckon
denmepaluum M BeOyIMX TPAIOMILIMOHHBM oOpas XM3HM, Takue Julla MMEKT
npaBo OecnjaTHO OCYMECTBJIATh 3aTOTOBKY JPEeBECHHE IJS COOCTBEHHBIX
HYXII MCXOHS M3 HOPMaTUBOB, YCTAHOBJIEHHEIX B COOTBETCTBMUM C UYaACTbIO 5
IOaHHOM CTaTbM),; IIPM BTOM IOPEeBeCMHa, 3arOoTOBJIEHHas TIpaxidaHaMu OJId
COOCTBEHHBIX HYXI, HE MOXET OTUyXIaThbCsa WIM I[IepexXolIuTb OT OIOHOTO
aMua K OpyToMy MHEIMM crniocobamm (uactu 1, 2, 4 u 4-1).

CorstacHo wwvactu 5 crarem 30 JlecHOTO KoIleKca Poccumckom
denepaluy MHOPSIOOK M HOPMATMBE 3aT'OTOBKM TI'PaxliaHaMy JPEeBECUHBE OJIS
CODOCTBEHHBIX HYXI YCTAHABJIMBAKTCS 3aKOoHaMM CYOBEKTOB PoccuMckou
denmepauumr, a NOPSAOOK M HOPMATHUBH 3aT'OTOBKU I'paxXIaHaMM IOPEeBECUMHBl IJiS
COOCTBEHHBIX HYXI, OCYUECTBJISEMOY Ha 3eMJIax ocobo OXPaHSIgEeMBIX
[IPUPOOHEIX TeppuTopmuM delnepalibHOT'O 3HA4YeHMd, - (QenepajibHEIM OpIT'aHOM
VCIIOJIHUTEJNIbLHOM BJIACTU, B BEeIEeHUU KOTOPOTO HaxXoOsaTCHd ocobo
OXpaHseMble IPMPOIOHEIE TEPPUTOPUA . AHAJIOTUUHOE [IOJIOXEHUE o)
[IOJIHOMOUMAX CyOBeKTOB Poccumckom denmepaluMt 3aKPEIJIEHO B IOONYHKTE
60 nyHkTa 2 craTbu 26-3 demepasibHOTO 3aKOHa OT 6 oxTgbpga 1999 rTonma
N 184-93 "O6 obumx IPUHIMUIIAX opraHmMs3alun 3aKOHOIOAaTeJIbHEIX
(MpenCcTaBUTEJNIBHEIX) M MCIOJHUTEJIBHEIX OPI'aHOB I'OCYIapCTBEHHOM BJIACTHU
cybbekTOB Poccumckom Odemepaummn". Kpome TOTO, CTarherm 82 JIeCHOTO
Konmekca Poccuyickoy dernmepaliuy K IIOJIHOMOUMSAM OPI'aHOB IT'OCYOapCTBEHHOM
BJIaCTU CyOBekTOBR Poccumckoym demepaumm B 00OJIaCTM JIECHBEIX OTHOUEHUM
IIOMMMO YTBEPXIOEHMS TMNopalka M HOPMATMBOB 3aTl'OTOBKU TpaxIaHaMu
OPeBECUHB IJIS CODOCTBEHHHIX HYXDO (IyHKT 4) OTHEeCeHE, B 4YacCTHOCTH,
YCTaHOBJIEHME IOJId TI'paxlaH CTaBOK IIJJaThl IO JOTOBOPY KyNJIM-NPOIOaxmu
JIECHBIX HaCaxXIeHMM IJid COOCTBEHHHIX HYXI, 3a MCKJWOUeHMEM CJlydaes,
IpenyCMOTPEHHEIX IYHKTOM 41-4 cTaTbM 81 OaHHOT'O Konekca
(yCTaHOBJIEHME CTaBOK ILJIaTEL IO OOT'OBOPY KYIJIM-IPOOaXM JIe CHBIX
HaCaxXIeHMM, PAaCIOJIOXKEHHEX Ha 3eMJIax 0C0o00 OXpPaHSeMBX JIPUPOIOHBIX
TeppuTOopmUM denmepasibHOTO 3HAUEeHMSd, OJiId COOCTBEHHEIX HYXI), M yUerT
IpeBECUHB, B3aTOTOBJIEHHOM TpaxIaHaMM »OJid COOCTBEHHEIX HYXI B Jecax,
PaCIOJIOXEHHBIX Ha JIeCHBIX ydYacCTKaxX, HaxXoOauuMxXxcd B COOCTBEHHOCTMU
cybbekTOB Poccumickom Odepmepaumy, B TOM UMCJIe Ha 3eMJIax ocobo
OXPAaHSIEMBIX TMPUPOIHEIX TEPPUTOPUNM PETMOHAJIBHOTO 3HAYeHUSa (IIYHKTH 7/ U
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7-3), a craTbey 83 - B paMkKax Iepenauy OCYUECTBJIEHUS OTIEJIbHBIX
nojiHoMoumMy Poccumckoym demepauur — ydeT IOPEBECHUHE, 3aT'OTOBJIEHHOU
TpaxnaHaMy IJid COOCTBEHHEIX HYyXI B JleCaxX, PaCIOJIOKEHHBIX Ha 3eMJIax
JecHoro ¢oHma (nyHkT 8 uyacTm 1) .

/I3 mpMBEOEeHHEIX 3aKOHOIIOJIOXEeHMM CcJelyeT, UTO I[IpaBO TpPaxIaH
3ar0OTaBJIMBATh IOPEBECUMHY IJIS COOCTBEHHBIX HyXI, Kak OIHO M3 Ipab
NPUPOIOONOJNIE30BAaHMSA, BECTYIAeT BO3MEe3OHOM QOpMOM peanlmM3auuyM uMMm  (3a
MCKJIIOUEHMEM JIMll, OTHOCHAMIMXCH K KOPEHHHEM MAaJIOUMCJIEHHBIM HapoIoaM
Cerepa, Cubupum m JanpHero BocToka Poccumckom demepaumy U BeOyUMX
TPaOMLMOHHEN 00pas3 XM3HM) [Ipaba Ha MCIIOJIbL30BaHUE IPUPOOHEIX
pPecypcoB, BHTeKawnmero m3 craTbu 9 KoHcTuTyuum Poccumickom dermepaunu;
npu 2ToM CyOBekKTE Poccuyickom demepalmy HaIeJI€HBl I[IOJIHOMOUMSAMM 110
HOPMAaTMBHOMY PEeTIyJMPOBAHMI TakMX DBJIEMEHTOB NOpSlKa peanmuszauunm
OAHHOT'O IpaBa, KOTOPBEE CBA3aHE C OOecClIeudyeHMeM pPalMOHAJBHOTO U
HEUCTOUWMUTEJIbLHOTO MCIOJBb30BAaHMA JIECOB KakK OTHOCUTEJIbBHO OT'PAHUUEHHOTO
IPUPOOHOTO pecypCa M TeM CaMbM HEINOCPEeNCTBEHHO 3aTparubBalT MHTEPECH
Kak caMux CcyOwekTOB Poccumckoym denmepaumy, Tak UM NPOXMBALIMX Ha UX
TEPPUTOPUM TPAXIAH.

Onpemernas B paMkKaxX YyKa3aHHBIX I[IOJIHOMOUMM HOPMATMBEL UM [IOPSIOK
3aTOTOBKM TpPaXIaHaMM OPEeBECHHBl -OJI9 COOCTBEHHEIX HYXI, CYOBEeKTEH
Poccurickor demepalMM OOJIDKHBl NPMHMMATBL BO BHMMAHME COCTOSHME  JIECHHEIX
HacaxIeHUM Ha KOHKPETHEIX TeppUTOpUSaxX — IIpuUYeM KakK Ha JIE€ CHEIX
ydacTkax B COCTaBe 3eMeJib JieCHoro QoHIma, T.e. HaxXOOALMXCA B
bemepalZiIbHOM COOCTBEHHOCTM (3a MCKJIIKUEHMEM JIECHHIX Yy4aCcTKOB B COCTaBe
3eMeJib ocobo OXpPaHsIeMbIX [IPUPOOHEIX TEePPUTOPUN benepanpHOTO
3HaUeHus), TakK UM Ha JIeECHHX ydacTKax, HaxoOauMxCcsa B COOCTBEHHOCTHU
caMux CyOBeKTOB Poccumckom demepaumy, — U OOHOBPEMEHHO pellaThb
CoLMaJIbHEIE 3amdady [0 CO3OaHMI IJid TpPaxOaH, OPOXMBALIMX Ha DBTUX
TEPPUTOPUAX, IOOCTOMHBEIX YCJIOBUM MNPOXMBAHMSA, BKJOUaAd YIOBJIETBOPEHUE
X T[NOTpebHOCTEM B IpeBeCHHE IoJ1d VMHIOVBUIOYAJBbHOTO XUJIUIIHOT'O
CTPOUTEJNILECTRA .

OcyumecTBJIEHME TaKOI'O NPABOBOTO PEeTyJMPOBaAHMUA OpennojiaraeT u
npaeo CcyOBeKTOB Poccurickom denmepauun, COOTHOCS NOTPeOHOCTM TI'paxiaH
B 3arl'OTOBKE IOPEeBECHHH M OOBEMHl JIECHBEIX HAaCaXIeHMM, HeOOXOOMMblEe IJid
YIOOBJIETBOPEHMA BTUX NNOTpebHOCTeM 0Oe3 yuepba IJjid COXPaHHOCTU JIECOB U
BKOJIOTMUECKOTO OJIaToNoJiyuMs, M OCHOBHIBASCH Ha NPMHIMIAX [IPABOBOTO
COLMaJIbHOTO I'OCyHapcCTBa, CIpPaBeOJMBOCTM I pPaBEHCTBAa, OIpenesydaThb
COOTBETCTByKUME IPMOPUTETE, B TOM YMCJIE YCTaHABJMBATbH OUEPENHOCTHb
YIOOBJIETBOPEHUA MNOTPEeOHOCTM TI'paxIaH B IPeBeCHMHe IOJiS MHIOVMBUIYAJBbHOTO
XUJIMIIHOTO CTPOUTEJIBCTBA C YYEeTOM CTEIeHM MX HYyXIaeMOCTM B YJIYUIIeHUMU
XMUIIMIIHEIX YCJIOBMM, oObOecneumpas TeM CaMblM pealMs3aluio MMM IIpaka Ha
XMamie, KakK OHO 3akperieHo B craTtbe 40 KoHCcTUTyLUMM POCCHUMCKOM
denmepauum.

4.2. B paMKax peanmsauumn IpenyCMOTPEHHEX benepalib HEIM
3aKOHOIOATEJIECTBOM [IOJIHOMOUUI OPT'aHOB TOCYHOapCTBEHHOM BJIACTU
cybbpekTOB Poccumckom Odepmepaumu B AJTAa¥CKOM Kpae I[IPMHAT 3akKOoH
"O peryarMpoBaHUU OTOEeJIbHBIX JIE CHEIX OTHOLEHUMN Ha TEePPUTOPUM
AnTayickoro kpasd'", KOTOPHM perjlaMEeHTUPYET IOBa crnocoba yOOBJIETBOPEHMUS
NOTPeOHOCTM TpPaxXIaH B »OpeBeCHMHe OJd MHIOVMBUAOYAJIBHOTO XUJIMIHOITO



CTPOUTEJILECTBA & 3aTO0TOBKY IpeBECMHEL Ha OCHOBaAHUM oIoroBopa
KYyHNIM-IIPOOaxy JIECHBIX HaCaXIEeHMM Ha JIECHBIX ydacTKax, He IIepemaHHBIX B
apeHOy B LeJIdX MCIOJIbE30BaHMA JIECOB IJid BaTOTOBKM IOPEBECHMHE, U €€
npuobpeTeHme 9 COOCTBEHHBIX HYXI T'paxIaH Ha AaPEeHIOBAHHEX JI€CHBIX
ydacTkax. B oboux ciydadax NPUMMEHSITCHS OOHM M Te Xe& YCTAHOBJIEHHBE
IOAaHHBEIM 3aKOHOM HOPMATMBEL 3aT'OTOBKM MJIM NPUOOPETEeHUS OPEeBECHHEL IJI9
VHOMBUOYAJIBbHOTO XUJIMIHOTO CcTpouTesibcTBa — no 100 kxy6. M »OeJioBou
JIMKBUIOHOM CHpPOpPACTylley OPeBEeCUHB XBOMHEIX II0POX, IIPUIOOHOM  IJIA
CTPOMUTENILCTBa, OOMH pas B 25 JjleT M3 pacueTa Ha OIJHOT'O 3acCTpoMiMKa
Ha JIECHEIX YyYaCTKax, He [NepellaHHBEIX B apeHOy B LeJaX MCIOJIbE30BaHMA
JIECOB IJId 3aTOTOBKM JPEBECHHBE, Ha OCHOBAHMUM JOTOBOPOB KYIJIM-IPOIaXU
JIECHBEIX HacaxmeHul (nmomnyHKT "a" nyuxkra 1 uvactm 1 crarem 7), mo 100
kyO. M JiecoMaTepMraJioB IJid BEPAOOTKM NUIIOMATEPMAJIOB M 3aTOTOBOK U3
IOIPpEeBECUHB XBOMWHEIX [IOPOXH, IJMHOM oT 3 mo 6,5 M m auameTrpoMm oT 0,14 M
n bojiee, OOMH pa3 B 25 JjeT M3 pacyeTa Ha OIJHOI'O 3acTpoMuMKa Ha
JIECHBIX ydYaCTKax, [IepeldaHHBIX B apeHOy B LeJiaX MCIOJb30BaHMA JIECOB
IOJIS 3arOTOBKM OpeBeCHuHH (noanyHkT "6" nyHkra 1 yactu 1 crartebm 7).
CorytacHO 3akoHy AjnTaMckoro kpasa "O peryaMpOBaHMM  OTIHEJIbHEIX
JIECHBIX OTHOUEHMUIM Ha TEeppUToOpUM AJITaMCKOI'O kpasa" oOBeMBl eXeI'OOHOI'O
OTIIyCKa JOpPEeBeCHHBEl B I[EePpBYI OUepenb paclhpenesdinTcd  Ha JIECHEIE
y4acTKM, He TIepeldaHHBe B apeHnOy IOJd 3aTOTOBKM OPEBECUHH, B
OIMXxayuyx JIeCHMYECTBAaxX OT MecCcTa XMTeJIbCTBa I'PaXIaH, HYXIAoLMXCS B
OIpeBeCcHrHe nOJigd COOCTBEHHBIX HYXI; B CJydae OTKaza I'paxXIaHMHa OT
3aTOTOBKM OPEBECHMHEl Ha JIECHEIX YyUYaCTKax, HEe IepPelaHHEX B apeHny, B
Oavxavmmx JIeCHUYECTBAX OT €TI0 MeCTa XUTEeJbCTBa OH BIpakBe NpuobpecTu
IOIpeBeCHHY y apeHzaTopa JIeCHOT'O ydacCTKa B [HOopSalke M Ha YCJIOBUAX,
YCTAHOBJIEHHEIX IOAHHBIM 3aKOHOM, HOOT'OBOPOM apeHHBl JIECHOTO ydYacTKa, B
COOTBETCTBUM C TPaXOaHCKMM BaKOHOmaTeJIbCcTBOM (yactm 4 m 5 CcTaThu
9); nmnyara 0O »OOTOBOPAM KYIJIU-NIPOLOAXM JE€CHBIX HacaxaeHum oJsd
CODOCTBEHHEIX HYXI TI'paxIaH olIpeneyseTrcsd Ha OCHOBAaHUM CTaBoOK,
YTBEPXIOEHHEIX HOPMATMBHEIM [NPABOBEIM aAKTOM AIMMHMCTPAUMM AJTAaMCKOI'O
kpasa (uacTte 1 crarem 11); Ha JIECHHIX ydacTKax, IEepelaHHEX B apeHny
IOJIS 3arOTOBKM OPEBECMHE, I'paxiaHe IpuobpeTanT IPEeBECUHY oJis
CODOCTBEHHEIX HYXI HEINOCPeIOCTBEHHO Yy apeHIaTopa JIeCHOT'O ydYacTKa
UCXOOd M3 HOPMATUBOB, YCTAHOBJIEHHEIX CTaTbelM / HOaAaHHOTO 3akoHa,
COIJIACHO CIMCKaM TI'paxXIaH, MWCIHTHBALIMX NOTPeOHOCTHL B IOpPeBEeCHUHe OJid
COOCTBEHHEIX HYXI, IIOOT'OTOBJIEHHEIM OpPI'aHaMM MECTHOI'O CaMOYIIPaBJIEHUSA B
nopsanke, NpPeOyCMOTPEHHOM CTaTbeM 8 OaHHOTO 3akoHa (YacTb 1 CcTaThbuU
13); cTOMMOCTBL IPEeBECHUHH, NpuobpeTaeMOoM TpaxlIaHaMM IJigs COOCTBEHHBIX
HYyXI Ha JIeCHBIX YydYacCTKax, I[epeldaHHBXx B apeHdy IJd 3aT0OTOBKU
IOIPpEeBEeCHHB, YCTaHAaBJIMBAETCHd YIOJIHOMOUEHHEIM OPIT'aHOM MCIIOJIHUTEJIbHOM
BJIACTU ANTaMCKOTO Kpad B chepe JIE€CHBIX OTHOUEHUM M ONpesesyideTcsa Kak

CyMMa KOMIIeHCaluM apeHOaTopy AapeHIHOM IIJIaTH, MNPONOPLMOHAJIbEHOM
obBeMy OpPeBEeCUHEL, OTIIyCKaeMOoM nOJjsg COOCTBEHHBIX HYXI TIpaxiaH, U
3aTpaT Ha 3aroTOBKY IOPEBECUHH, pacCumMTaHHBIX 10 HOpMaTMBaM,
YCTaHOBJIEHHEM YIIOJIHOMOUYEHHEIM OpTaHOM VCIIOJIHUTEJILEHOM BJIACTU
AnTayckoIo Kpasa B cbepe JIeCHEIX OTHOWeHuM (craTtba 14).

YyeT TIpaxnaH, MCIOBITHBAKIMX NOTPeOHOCTL B IpeBeCHrHe oJis

COOCTBEHHEIX HYXI, OCYIIECTBJISEeTCH, KakK cJelyeT M3 3akoHa AJTaMcKOIO



kpad "O peryamMpoBaHUM OTHEJIbHBEIX JI€CHBIX OTHOLIEHMM Ha TeppUTOopmUn
AnTaMckoro kpaa', opraHaMuM MECTHOI'O CaMOyIpPaBJIEHMA COOTBETCTBYIOUMX
[IOCEJIEHUM M TOPOIACKMX OKPYI'OB Ha OCHOBAHUM MNMCBMEHHEX 3a9BJIEHUN

YKa3aHHBEIX TpaxilaH (yacTb 2 CTaTbu 8); npm 2TOM IOTOBOPHI
KYyIJIU-TIPOOaXy JeCHBIX HacaxgeHUM c TpaxnaHaMu 1o cTaBkKam,
YCTAHOBJIEHHEIM OpTaHaMM NyOJMUHOM BJIACTM, 3BaKJOUAKTCSd B COOTBETCTBUMU
C obweMaMm eXxXeromgHOT'O oTIIyCcKa OIpPEeBECUHE, YTBEPXIEeHHBMMA

YIIOJIHOMOYEHHBEIM OPI'aHOM UCIIOJIHUTEJILEHOM BJIaCTUN AITamckKoro Kpa4da B
cq_)epe JISCHEIX OTHOLUeHMI}’I, M CIIMCKaMM T'paXIaH, HYXIalMXCHd B IOpeBeCHHEe

oJidg COOCTBEHHEIX HYXI, NpenocTaBJI€HHEIMMU opraHaMmm MEeCTHOTIO
caMoyInpaBJIEHUS TIOCEJIEHUM M TOPOIACKUMX OKPYTIOB (uacTb 2 crateum 10);
IOPAOOK 3BaKJIOUeHMS TpaxIaHaMyM TaKMxX JOT'OBOPOB yCTaHaBJIMBaAeTCH

YIIOJIHOMOUYEHHEIM OPIT'aHOM MCIIOJIHMTEJIbBHOM BJIACTM AJITaiICKOTO Kpas B
cbepe JecHBIX OTHOWEeHUM (YacTe 3 cTaTbu 10).

I'paxnaHaMy, MCIHOBEITEBAaOIVMM [HOTPeOHOCThL B IOpeBeCHMHEe B LeJjdax
MHIOVBMOYAJIBbHOTO XUIJIUIHOT'O CTPOMUTEJNIECTBA, B AJITalICKOM Kpae
NPU3HATCA TOJBKO OTHOCAWMECS K [OIpAMO IIepeuduMCJIeHHBIM B dYacTu 3
craTbM 8 3axkoHa AnTamckoro kpas "O peryJIMpoOBaHMM OTIOEJIbHEIX  JI€CHEIX

OTHOUWEHUM Ha TEeppUTOopuM AJITaliCKOT'O Kpasa" kaTeropusaMm, OIpelesigeMbM
Ha OCHOBe (¢pakTa INOCTaHOBKM UX (B TOM uUmMcJe paHee) Ha Yy4YeT B
KayvecTBe HYXIARIUMXCS B  XWUJBEIX IIOMEMeHUSIX, nIpenoCTaBJISEeMBIX 10
OOTOBOpPaM COLMAJILHOT'O HalMMa B COOTBETCTBUM C XUIMIIHEIM KOIIEKCOM
Poccumckon denepauunr ¥ 3aKOHOM AJTaMCKOI'O Kpasd OT 9 nexabpsa
2005 roma Ne 115-3C "O nopsanke BEeIOEHUH opraHaMu MECTHOTO
caMoymnpaBJIEHMS YyueTa T'pPaxlIaH B KauvecTBe HYXIaoMIMXCSa B KMIIBIX

[IOMENEHUAX, NIPEemOoCTaBJIgEMbEIX 10 OOTOBOPaM COLMaJIbHOT'O Hanma'".

B cooTBeTCTBMM C HNOIONYHKTOM 1 NyHKTa 2.9 Illopdmka 3aKJIodeHUd
TpaxIaHaMu IOTOBOPOB KYIJIM-TIPOOaXu JIECHBIX HacCaxIeHUM oJis
COOCTBEHHEIX HYXI (YyTBEpPXIeH IIPpMKAas30M YNpaBJIeHMS JecaMu AJITalMCcKOIO
kpasa otT 24 wmioHga 2009 roma N 69), HOPMHATOTO BO MCIOJIHEHMEe 3aKoOHAa
AnTarckoro kpad "O peryamMpoOBaHMM OTIOEJIbHBEIX JIECHEIX OTHOUWEHMM Ha
TeppUuTOpUM AJNTAMCKOIO Kkpad'", OIOHMM U3 OCHOBAHMM IJid BO3BpaTa
3adBJIEHMA TpaxIaHMHA O BaKJUEeHMM »OOTO0BOpa KYIJIM-IPOOAXM JI€CHBIX
HaCaxXIeHMM IOJi1d COOCTBEHHBIX HYXI SBJIAeTCHd €I'0 OTCYTCTBME B CIMCKax
HYXIAIMUXC S B IpeBeCcuHe, npencTaBJIEHHBIX opTraHamu MECTHOT'O
caMoynpaBJieHUs. AHAJIOTMUHOEe OCHOBAHUE nJIst oTkKaza B npueme
OOKYMEHTOB, HEODOXOAOMMEIX IOJIS NPeNOoCTaBJIEHMS TOCYIapCTBEHHOM yCJIyIHU
IO 3BaKJIOUEHMI HOOTOBOPOB KYIJIM-NPOOaXM JI€CHBIX HaCaXIeHUM oJisa
COOCTBEHHEIX HYXIH, COOEPXUTCH B IIOOIIYHKTE "a" IIyHKTa 2.7
AIMMHMCTPATMBHOTO perJlaMeHTa [penocTaBJieHud I[JIaBHBIM yIpaBJIeHMEM
IPUMPOIOHEIX PEeCYypPCOB M DBKOJOI'MM AJNTaMCKOI'O Kpasd ITOoCyIdapCTBEHHOMU
YCIIYyTHU IO 3aKJIUEeHMIO ITOTOBOPOB KYMIJIM-NPOIAXM JIECHBIX HACAXIEHUM  IOJI9
COOCTBEHHBEIX  HYXIT TpaxnaH, YTBEPXIEHHOTO yKa30M rybepHaTopa
AnTayckoro kpasa oT 8 anpend 2016 roma N 33 (nomnyHkT "a'" nyHkTra 2.7
YTPaTUBIIETO CUITY AIMMHMCTPATUBHOTO perJjiaMeHTa npenocTaBJIEHUS
YnpaBJieHUEM JiecaMy AJITaCKOTO Kpas TIpaxIaHaM I'OCYyIapCTBEHHOM YCJIYyIT'U
10 BaKJIOUEHMI HOOTOBOPOB KYIJIM-NIPOOaXM JI€CHBIX HaCaXIeHUM ojid
COOCTBEHHBIX HYXI, YTBEPXIEHHOTO [IOCTAHOBJIEHMEM ADMMHMCTPALMM
AnTavickoro kpas otr 20 mapta 2013 roma N 155).
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B cooTBeTCcTBMM C aKTaMM OPI'aHOB MECTHOTO caMoyTnpaBJIeHUS
[IOCEJIEHUM M TOPOICKMX OKpPyI'OB AJITallICKOTO Kpas O BeIOeHMM YyueTa
TPaxnaH, MCIBITEBALIMX NOTPEOHOCTH B IOpPeBEeCHMHEe IJid COOCTBEHHEIX HYXI,
IPMHYMAEMBIMM BO MCIOJIHEHMe dYacTu 1 craTrbM 8 3akoHa ANTAaMCKOIO Kpasd
"O peryamMpoBaHUU OTHOEeJIbHBIX JIEe CHEIX OTHOUEHUMN Ha TEPPUTOPUN
AnTackoro kpasd'", npaBOM I[IOCTAHOBKM Ha ydeT B LeJjaxX 3al0OTOBKU
OpeBEeCHMHB @OJI9 MHIOMBUOYAJBHOTO XUJIMIIHOTO CTPOMUTENIBCTBaA 060JalalT
TOJILKO KaTeTropuM TI'paxlaH, YyKaz3aHHEEe B YacTu 3 TOM Xe CTaTbu
(mocTaHOBJIEHME AIMMHMUCTPAaLMUU ropona BapHayna oT 27 nmexabpsa
2007 roma N 4174, noCTaHOBJIEHME AIMMHMCTpaUuM Topoma PyOLoBCka OT
3 wmiona 2014 roma N 2357 m  @mp.), OTcChUlanmeM k KuIumHOMY —KOIEKCY
Poccurvickoy dermepaliyu, COIJIAaCHO cTaTbaM 49 m 52 KOTOPOI'O COCTOATH Ha
ydeTe B KaudecCcTBe HYXIAaRIMXCS B XKUJBEX IIOMEINEHMAX MMEKnT I[IpaBbo
TpaxnaHe, [IPM3HAHHBE MaJIOMMyUVMMM OpIT'aHaMM MEeCTHOT'O CaMOyIpaBJIEHUS B
nopsanke, YCTAHOBJIEHHOM 3aKOHOM COOTBETCTRByKIEIO CyObekTa POoCCUMCKOM
bemepauunm (C ydeToM HOOXOIa, NPMXOOAWEIOCHa Ha KaxXIoI'0 dJieHa CeMbU, U
CTOMMOCTM MMYyLWECTBa, HAXOOANETOCS B COOCTBEHHOCTM UWJIEHOB CEeMbU U
rnomajiexamero HaJIoOTOOOJIOXEHUD) , a Takxe OoTHOCSAmMECSH K VHEIM
omnpeneJieHHEIM (GenepalibHEIM 3aKOHOM, ykasoM IlpesupmeHTa PoccuMckoM
bemepauum uiIM 3aKOHOM CyOBeKTa Poccurckom demepalMyM KATEeTOPUAM JIMLL,
IIPMU3HAHHEIX 1O HOPMATMBHO YCTAHOBJIEHHBIM OCHOBAHMAM HYXIOAOILMMMUCS B
XUJIBIX TIOMEUIEHMAX .

[lo cmeiCcaay dYacTtu 3 CTaTbU 8 3akoHa AJITaMICKOTO Kpas
"O peryamMpoBaHMUMU OTIeJIbHBIX JI€ CHBIX OTHOUEHUMN Ha TEPPUTOPUN
AnTarckoro Kpad" BO B3aMMOCBA3M C HA3BAHHBIMU [MOJIOXEHUAMM XKUIMIHOTO
konekca Poccurickoy demepaliumy M cTaTbelr 3 3akoHa AJNTaMCKOTO Kpad
"O nopanke BeIeHMA OpraHaMM MeCTHOI'O CaMOylpaBJIEHMS ydeTa I'paxXIaH B
KadeCcTBe HYXIAKIMXCS B  XWUJEX [IOMEINEeHUIX, IpenoCTaBJIAEMBIX 1o
OIOoTOBOpPaM COLMAJILHOTO HamMma'", TI'paxlaHe, He cocTodume (M paHee He
COCTOSABUIME) Ha ydeTe B KaueCTBEe HYXIARIMXCH B XMUJEIX [IOMEUEHMAX, He
NPU3HANTCA HYyXDAOWMMMCH B IPEeBECHMHE OJId MHIOVMBUAOYAJIBHOTO XUJIMIHOITO
CTPOUTENIECTBA U [IOTOMY JINAKRnTCA BOBMOXHOCTU ee 3aTOTOBKU
(mpuobpeTeHMda) IO YyCTaHOBJIEHHEIM B AJITaICKOM Kpae CcTaBKaM (meHawm) ,
KOTOPEIE 3HAUMTEJIbHO, B HOECATKM pas, OTIMYAKTCHa OT PBHOYHEIX LeH. Tem
CaMBEIM 3aKOHOHAaTeJlb AJTa¥CKOTO Kpasd, IpMU3HaB perMyumeCcTBO B
YIOOBJIETBOPEHUM IOTpebHOCTEN B OpeBeCUHE nJid VMHIOVBUOYAJIbHOTO
XUJIMIIHOTO  CTPOMTENIECTBaA 3a I'paxidaHaMmyM, HYXIAOIVMMUCSI B KMIIBIX
IOMEIEeHAX, NpeloCTaBJISeMEX I[10 JOTOBOpaM COLMAaJIbHOT'O HauMMma, B
COOTBETCTBUM C KUJIMIHBEIM 3aKOHOIATEJIbCTBOM, OGaKTUUECKM 3aKpenmil

BOBMOXHOCTEL 3aTl'OTOBKM IOPEBECUMHE IJIS MHIOUBUIYAJBHOT'O XUJIIUIHOT'O
CTpOUTENILCTBA — B NOpSIKe, IO HOpMaTMBaM M CTaBkKaM, YCTaHOBJIEHHBEIM
IOaHHBIM 3aKOHOM, — MCKJIOUMTEJIBHO 3a 2TOM KAaTeTopMeMr I'paxiaH.

CaM 1o cebe TakoOM KPUTEPUM HpemOoCTaBJIEHMS IIpaBa Ha 3arlOTOBKY
IOpEeBEeCUHB, M30PaHHBM B LeJIgX 3alMTH [IPaB M 3aKOHHBIX MHTEPECOB BTOMU
KaTeropuu IpaxmaH, He MOXeT OBThb I[IPUBHAH [OIPOMIBOJIBHEIM. OIOHAKO
cyenyeT YUUTHERATH, yTO BakKperJieHHas B cTaTbe 40 (uacThb 2)
Koncruryumum Poccumickon demepauum o0OS3aHHOCTE OPIaHOB NyOJMUHOMU
BJIACTM IOOWPATE XUJIMIHOE CTPOUTEJBCTBO M CO3IOaBaThb yCJOBUSA OJid
OCYHIECTRBJIEHMA TIpakBa Ha XWJIMIE pPacIpoCTpaHdeTcsd, B OTJaMUMEe OT
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YCTAHOBJIEHHOT'O YacCTbi 3 TOM Xe CTaThbM IIpakBa Ha [IpedoCTaBJIeHUE
Xxuauiia ©OecnjaTHO WMIM 3a JOOCTYIHYK I[IJaTy U3 TOCyIapCTBEHHHX,
MYHULUIIAJIBHEIX UM OPYTUX XUIMIHEIX GOHIOB, HE TOJIEBKO HAa MaJIOMMyIMX U
VMHBEIX YKaB3aHHBIX B SBaKOHe TpaxlaH, HyXIJalnmMxcd B XuJIule, KOTOPHE,
Oyoyuu TIIOCTaBJIEHH Ha Y4YeT B KauecTBe HYXIA0MUXCS B XIMJITBIX
IOMEUeHMAX, B JI0OOM cJiydae MOT'yT PaCCUMTEBATHE Ha YIOBJETBOPEHUE
KUIIUIHEIX TIOTPEeOHOCTEM C TNOMOUWBK NYyOJIMUYHOM BJIACTM M B BTOM CMEBEICJTE -—
C TOUKM SBPEHMSI BO3MOXHOI'O YyUaCTMA I'OCylNapCTBa B PEUEHUM UX XUJIMIIHOM
npobJjieMBl — HaxonaTcsa B 0Oojiee BHIOOHOM IIOJIOXEHMM, UYeM I'paxiaHe,
TaKXe HyXIaolMecsd B YJIYUYUEeHUM XUIIMIHBEIX YCJIOBMM, HO HE OTHOCHAIMECS K
MaJIOVMMYIIMM MJIM MHEIM CHEelMaJIbHO MNPeOyCMOTPEHHEIM 3aKOHOOATEJIbCTBOM
KaTeTOPUAM.

CryiemoBaTesbHO, 3aKoHOIaTeJlb cybbekTa Poccurickom demepauunu,
NCXOOd M3 MNPUMHLUIIOB PaBEHCTBA UM CHPABEOJIMBOCTM, He OOJDKEH  ObBLI
JIUIIATE He YIOMAHYTHX B crarbe 40 (uacTte 3) Koncruryumm PoccumMckom
benepauun, HO VICTIBITHIB & 0N X IOTPEOHOCTH B OpeBeCcHHe oJis
VHIVBUOYAJBHOTO XUJIMIHOTO CTPOUTEJIECTBA I'PaXIaH BO3MOXHOCTU ee
3aTOTOBKM OJIA DTUX Lejier. Mexny TeM dYacTb, 3 cTaTbu 8  3akoHa
AnrTayckoro kpasa "O peryaMpOBaHMM OTHOEJIBHBIX JIECHBIX OTHOWEHMM Ha
TEePPUTOPUM AJITaMCKOT'O Kpasa" - B HapylleHMe yKa3aHHBIX KOHCTUTYLMOHHBIX
NPUMHLUMUIIOB — OTPAaHMUMBAET KPYI TI'PaxIaH, IPM3HABAEMBIX HYXIARIVMUCS B
OIpeBeCHrHEe OJig MHAOVMBUAOYAJIBHOT'O XMJIMIIHOTO CTPOUTEJIBCTBaA M MMEIMX B
CBA3M C BTUM [IPaBO Ha 3arOTOBKY IOPEBECUMHBl OJI9d COOCTBEHHEIX HYXI IO
CTaBkKaM, YTBEPXIEHHBEIM HOPMATUBHEM I[IPABOBEIM aKTOM AIMMHUCTPALUU
ANTarckKoOTO Kpad, TeMM, KTO IMIOCTaBJIeH Ha yUYeT B KaueCTBEe HYXIARIMXCHI
B YJYyUlIEeHUU KUJTUIHBIX YCIIOBUM B COOTBETCTBUU c KUITUIIHBIM
3aKOHOOATEJIECTBOM MJIM CHAT C ydeTa HYXIOAKIMXCH B YJYUYULEHUM XUJIMIIHBEIX
YCJIOBUY BBUIY MCHOJIbE30BAHUS IOPYI'MX, HE CBSA3aHHEIX C IMIpPeloCTaBJIEHUEM
XMJIOT'O IIOMelleHMsS, GOpM yIOOBJIETBOPEHUA NOTPEOHOCTM B XUJIbE.

4.3. TakuMm oBOpas3oM, UYacTb 3 cTaTbM 8 3BakoHa AJITalICKOI'O Kpasd
"O peryanMpoBaHUM OTIEeJIbHBIX JI€ CHBEIX OTHOIEHUN Ha TEPPUTOPUN
AnTayckoro kpaa" He nporuBopeuuT KoHCcTUTyumm Poccumckom demepaumm B
TOM Mepe, B KAaKOM OHa MCXOOUT U3 IIPUOPUTETHOCTM YIOBJIETBOPEHUA
NIoTPebHOCTM B IOPEeBeCHMHe TI'paxnaH, IIPOXMB ARIMX Ha TEPPUTOPUNA
ANITaMCKOTO Kpad, IOJ4 LeJier OCYWEeCTBJIEHMS MMM [IpaBa Ha XWUJIMIIE M TEM
CaMBEIM HallpaBJieHa Ha peanusauuio crater 7 (gwactb 1) m 40 KoHCcTUTyUMUM
Poccurickom denmepaluuin.

BmecTe ¢ TeM uUYacTb 3 CcTaTbM 8 3akoHa ANTamckKoIro Kkpad
"O peryaupoBaHUM OTIIeJIbHBIX JI€ CHBIX OTHOIEHUN Ha TEPPUTOPUN
AnTayckoro kpasa" He cooreercTByeT KoHcTuUTyuum Poccumckom denmepauun,
ee crarbaMm 9 (uactb 1), 19 (wactm 1 m 2) m 40, B TOM Mepe, B KaKoOMu
OHa He TNO3BOJISEeT NPM3HATH MCHOBTHBAKIMMM NOTPEOHOCTL B IOPeBEeCHHE IJidg
VHOIMBUOYAJBHOTO XUJIMIHOTO CTPOUTEJIBCTBA NPOXMBAKIIMX Ha TEeppUTOPUM
AITayCKoOI'O Kpasd I'paxlaH, KOTOPEE HE OTHOCATCH K IIPMHATEIM Ha ydeT B
KaueCTBe HYXIOAMMXCHS B XWJBIX [IOMEUEHMSIX B COOTBETCTBUM C  XUJIMIIHBIM
3aKOHOIOATEJbCTBOM MM K CHATHM C TAaKOTO ydyeTa BBUIAY MCIOJIBL30BAHUS
YKas3aHHEIX B HOaHHOM CcTaTbe QOPM YIOOBJIETBOPEHMA NOTPEeOHOCTM B XWUJIbE,
He CBSAS3aHHEIX C NPEeNOCTaBJIEHMEM XWUJIOTO I[IOMEUEHMS, M TeM CaMBM JIMIIaeT
TakKMxX TPaxIaH IpaBa Ha 3arOoTOBKY JPEBECUHE OJIS COOCTBEHHEIX HYXI IO



CTaBKaM, YTBEPXIEHHEIM HOPMaTUBHBEM I[IPABOBEM aKTOM AIMMHUCTPALUU
AnTayckoIro Kpasd.

3axkoHOmaTe s AJNTAaMCKOT'O Kpasd HaOJIeXuUT — MCXonoda U3 TpeOOoBaHUU
Koncruryuum Poccumckom Odemepaumm M C yUeTOM IIPaBOBBIX [O3ULUI,
BHIPAXEHHBIX KoHCTUTyLMOHHBIM CynoM Poccuyckoy demepalumMu B HACTOLUEM
[locTaHOBJIEHMM, — BHECTM B IJIeNCTByKIEee IpaBoBOE perynupoBaHue
COOTBETCTRBRYyWIIME M3MeHeHUd. derepaliIbHBEM 3aKOHODATEJIb TakKXe He  JIMIIEH
BO3MOXHOCTM KOHKPETUM3MPOBATh I'apaHTUM IIpenoCTaBJIeHMS [Ipaka Ha
3aTOTOBKY OPEBECMHEl IOJIS MHOMBUIAYAJBHOI'O XMUJIMIHOTO CTPOUTEJIBCTBa B
COOTBETCTBUM C IPABOBEIMM [NO3UMIMAMM,  BEPAaXEHHBEMU B HacTogueM
[TocTaHOBJIEHUN .

llcxomsa M3 M3JIOXKEHHOTO M PYKOBOIACTBYSACH cTraTbamm 47-1, 71, 72,
74, 75, 78, 79, 80 wm 100 OdemepaliIbHOT'O KOHCTUTYLMOHHOTO 3aKOHAa
"O KoHcTuryumoHHOM Cyne Poccuvickonm denepauun", KoHCTUTYUMOHHEM Cyn
Poccuimickom denmepalnm

I ©OC T a H O B I JI:

1. IpusHaATL YacTb 3 CTaTbHU 8 3aKoHa AJITAaICKOT'O Kpasd
"O peryamMpoBaHUU OTIeJIbHBIX JIE CHBIX OTHOUEHUMN Ha TEPPUTOPUN
AnTarckoro kpaa'" He nporuBopedaumey KoHcTuTyumm Poccumckom denmepaumm
B TOM Mepe, B KaKOM OHa MCXOOUT U3 [IPUOPUTETHOCTM YIOBJIETBOPEHMS
IOTPeOHOCTM B IOpPEeBeCHMHEe T'paxnaH, IIPOXMBAIMX Ha TEePPUTOPUM
ANTarCKOTO Kpas, OJd LeJlell OCYWEeCTBJIEHMS MMM IIpaBa Ha XWUIMIEe M TeM
caMbIM HalpabJieHa Ha peanuzauuio crarerw 7 (vacts 1) m 40 KoHCcTUTyLUUM
Poccurnickom denmepalun.

2. Ilpu3HaTe dYacTb 3 CTaThbHU 8 3akKoHa AJITAaICKOTO Kpasda
"O peryamMpoOBaHUU OTIEeJIbHBIX JIECHBIX OTHOIEHNN Ha TEPPUTOPUN
AnTamckoro kpaga" He COOTBETCTBYyKIEN KoncTuTyuMn Poccuimckon
denepauumn, ee crarbsaMm 9 (uvacte 1), 19 (wactm 1 m 2) wu 40, B TOM

Mepe, B KaKOM OHa He IIO03BOJIAET MNPM3HATh MCIBTEBARILMMM NOTPEOHOCTHL B
IpeBeCHrHe IOJId MHIOVMBUIAYAJBHOTO XUJIMIIHOTO CTPOUTEJIBCTBA IIPOXMBAWINMX
Ha TeppuTopuM AJITAa¥CKOT'O Kpas TI'paxIaH, KOTOphle He OTHOCATCH K
IPMHATEIM Ha yd4eT B KaueCTBe HyXIanlMXCHd B XUJEIX I[IOMEUEHMAX B
COOTBETCTBUM C XMUJIMIIHBEIM 33aKOHONATEJIbCTBOM MJIM K CHATHM C TaKOI'O
ydeTa BBUIOY MCIOJb30BaHMA YKAa3aHHBIX B IaHHOM craTbe bopmMm
YIOOBJIETBOPEHMA MNOTPEOHOCTM B XMJIbe, HE CBA3AHHHX C [IPeIOCTaBJIEHMEM
XMJIOTO IIOMEleHMdA, M TeM CaMeM JiMiaeT TaKMx I'paxnaH [Opaka  Ha
3ar'OTOBKY HOPEeBECMHB IJId COOCTBEHHEIX HYXI IO CTaBKaM, YTBEPXIEHHEM
HOPMAaTMBHBEIM [IPABOBEIM aKTOM AIMMHUCTPALMM AJITAMCKOI'O Kpas.

HopMmaTMBHEIE NPaBOBEE AKTH OPITaHOB TI'OCYHAapPCTBEHHOM BJIACTU U
OPT'aHOB MECTHOT'O caMoylpaBJieHua AJTAaCKOT'O Kpas, OCHOBAHHBE Ha
yacT 3 cTaTbM 8 3akoHa AnTaMckoro kpad "O peryaMpoBaHUM  OTHEJIbHBIX
JIECHEIX OTHOIEHMM Ha TeppuTopumM AJNTa¥Ckoro kpada" B TOM Mepe, B Kakou
OHa IMpM3HaHa He cooTeeTcTBywmer KoHcTuTyumm Poccumckom demepaumm, a
TakKXe colepXale TaKoe Xe peryJiMpOBaHMe HOPMAaTUBHEIE I[IPABOBEE  aKTH
OIpyIux CyOBeKTOB Poccumckom demepaluyM M MYyHMLIMIIAJBHBEX OOpPas30BaHUM
nomJyiexaT OTMEHe.

3. 3BaxkoHOIaTeJn AJITAICKOTO Kpad HaOJIeXUT - MCXOonA "3
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TpeboBaHuM KoHCcTuTyumu Poccumckom denmepaumm M C y4YeTOM I[IPaBOBEIX
IO3MULMM, BBPaXeHHEX KOoHCTUTYUMOHHEIM Cynom Poccumckom demepaumu B

HacTodleM [locTaHOBJIEHUM, - BHECTHU B IercTrywuee IpaBoOBOE
perynupoBpaHMe COOTBETCTBYNIME M3MEeHEeHM.

4. IpaBONPUMEHUTEJIBHEIE pPEUEeHMsI, NPMHATEE [0 Oejly I'PaxXIaHKU
[lenkmHoM T'ajiMHE AHTOHOBHEBI, OCHOBAHHHEE Ha II0JIOXEHMSX YacTuM 3 CTaTbU
8 B3BakoHa AJNTAMCKOITO Kpad "O peryamMpOBaHMUU OTIeJIbHBIX JIECHEIX
OTHOWEHUM Ha TEeppUTOopuM AJITAaMCKOTO Kpada'" B TOM Mepe, B KAaKOM OHU

NPpYB3HAHE HAaCTOSWMM [[OCTAHOBJIEHMEM HE COOTBETCTByWUMMYM KOHCTUTYLUMU
Poccumckom demepaumm, HOoOjexaT IIEPeCMOTPY B YCTAaHOBJIEHHOM IOPAIKE.

5. Hacrosmee I[TocTaHOBJIEHME OKOHUAaTEJILHO, He MOOJIEXUT
obXaJIOBaHMK, BCTyIaeT B CUJIY CO IOHS oQUUMaAJbHOTO ONyOJIMKOBAHUSA,
OEeVICTBYET HENOCPEeICTBEHHO UM He TpebyeT NOOTBEPXIEHUI IpyTVMMM
opraHaMM ¥ IOOJDKHOCTHBIMM JIMLAMU .

6. Hacrogamee [TocTaHOBJIEHUE MTOOJIEXUT He3aMenJInTeJIb HOMY
onyoJmkoBaHmMio B "Poccumckom razsere", "CobpaHuM 3BaKOoHOIATeJbCTRBA
Poccurickom demepaummn" m Ha "OOMUMaATIBEHOM MHTEPHET-IIOPTAaJIe [IPpaBOBOMU
vHpopmMauumn" (Www.pravo.gov.ru), a Takxe B OQUMUMAJIBHBEIX M3JTAaHUIX
OPTaHOB TOCYHapCTBEHHOM BJlacTu AJTalCKOI'O Kpasd. [lTocTaHOBJIEHUE
OOJIXKHO OBITE ONYOJIMKOBAHO Takxe B "BecTHuke KoHCcTUTyUMOHHOTO Cyma

Poccumckon denmepauum".

KouncruryumoHHem Cyn
Poccumckom denmepaumm
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