meHeM Poccurickom denmepauum
[IOCTAHOBJIEHVE

KOHCTUTYLMOHHOT'O CYIOA POCCUMCKOM OEIEPALNA

[Io mejly O NPOBEPKe KOHCTUTYLMOHHOCTM NyHKTa 1 craTteu 33 U
nyHkra 1 ctaTteu 34 3axoHa Poccumckom demepaumm "O 3aHATOCTHU
HacejieHusa B Poccumckoum denmepaumm" B CBA3M C XaJjlodboum
rpaxnanmnHa H.A.Haszaposa

ropon CaHkT-IleTepOypr 11 oxTabpsa 2016 roma

KOHCTUTYLMOHHBIMN Cyno Poccumckon denepauuu B cocTare
[lpencenmaTena B.I.30pbkuHAE, cyner K.B.ApaHOBCKOTO, A.UM.Bonuosa,
H.C.BbBoxumaps4, I'.A.T'agxuera, I0.M. Jauunora, J.M.Xapkoson,
C.M.KazaHueRra, C.I.Kuazera, A.H.KokoToBa, JI.0.KpacaBumMkoOBOM,
C.ll.MaBpuHa, H.B.MeJjsibHUKOBA, I0..PyaokuHa, 0.C.XOXpAKOBOM,
B.I'.fApocnaBuera,

PYKOBOICTBYSACH cTaTber 125 (uacTte 4) Koncrmuryumm PoccuMcKoOM
denmepauun, IMIYHKTOM 3 YacTM II€pPBOM, UYaCTAMM TpPeThbel U UYeTBEPTOM
craTrbM 3, dYacCThO INepBOM cTaTeum 21, craTbaMu 36, 47-1, 74, 86, 96,
97 m 99 JdenmepalIbHOTO KOHCTUTYLUMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccumckou denepauum",

paccMOoTpesl B 3acenaHum 0e3 NPpOBeIeHMA CJYyIlaHMS OeJio O IIPOBEepkKe
KOHCTUTYLMOHHOCTM IIYHKTa 1 cTaThbu 33 M HOyHKTa 1 cTaTem 34 3akKoHa

Poccumckon denmepauum "O BaHATOCTHU HaceJieHusa B Poccumckon
denmepauum" .
[loBOOOM K pPacCCMOTPEHMIOD Jeja aBUJIACH xajioba TpaxnaHrHa

H.A.Hazapora. OCHOBaHMEM K PACCMOTPEHMIO IeJla ABMJIaCh OOHAPYXMBIIASCH
HeOolpeneJyleHHOCTh B BOIPOCE O TOM, COOTBeTCTBYT JM KOHCTUTYLUM
Poccumckom demepaumy ocClHapMBaeMbe 3adgBUTEJIEM BaKOHOIIOJIOXEHMA .

3acayumar CcoobmeHue CyOobUM—IOOKJIaguMKa C.ll.MaepuHa, N3Yy4dUB
IpencTaBJIeHHBIE INOKYMEHTH UM MHBIE MaTepuaJbl, KOHCTUTYUMOHHEM Cyn
Poccumckom demepaumm

y CTaHOZBUWU J:

1. BagBuTenb IO HacToAleMy nejry TpaxXIaHMH H.A.Hazapos
OoClapMpBaeT KOHCTUTYLMOHHOCTE CJENYIIMX IIOJIOXEHUM 3aKoHa Poccumckom
Penepauum or 19 anpens 1991 roma N 1032-1I "O 3aHATOCTM HaACEJIEHUS B
Poccumckom denmepaumm":

nyHkTa 1 cTaTrbM 33, COIJIACHO KOTOPOMy Iocobme 1o OezpaboTulie
TpaxnaHaM, YBOJIEHHBIM [0 JIOOEIM OCHOBAHMAM (3a MCKJIOUEHMEM yKas3aHHBIX
B cTaTbe 34 HOaHHOTO 3akKoHa) B TedeHue 12 MecHdleB, IpellleCTBOBABIIMX
Hauajly 0es3paloTulE, MMEBIMM B 3TOT IIepMOL OlljlauMBaeMyln paboTy He
MeHee 26 HemeJylb Ha YyCJIOBMAX I[OJIHOTO pabouero H»OHA UM [IPM3HAHHBEIM B
YCTAHOBJIEHHOM nopsanke Oes3paboTHEIMY, HaAUMCJIAeTCHd B nepBsoM
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(l12-Mecsa4YyHOM) epMroIe BHILJIATH MCXOIOA M3 CpelHeMeCsSduHOT'o 3apaboTka,

MCUMCJIEHHOTO 3a IIOoCJIeNHMEe TpM MecHdlla [0 INOoCJieIHeMy MecTy pabOoTE: B
[IepBHE TPM MecHdla - B pa3Mepe /5 HOpPOLUEeHTOB, B CJenyollMe UYeTHpe
Mecsaua - B pasmepe 60 [OpoueHTOB, B IOaJjibHeMmeM — B pa3Mepe 45
IIPOLIEHTOB, HO BO BCEeX CJlydasx He BHIIe MaKCHKMAJIbHOM BEeJIMUMHEL [10CODMS
no ©OezpaboTMUlle M HEe HWXE MUHMMaJIbHOM BEJIMYUMHEL nocobusda 1o
Oe3paboTuile, YBEJIMUEHHEX Ha pa3Mep PalVoHHOTO Ko3ddmumeHTa; BO
BTOPOM (12-MecauHOM) leprome BHILJIATEL — B pasMepe MMHMMAaJIbHOM

BeJIMUMHEL [TOCOOMA o OeszpaboTulle, YBEJMUEHHOM Ha pasMep PaMoHHOTO
konddULIMEeHTA ;

nyHkra 1 crarbm 34, B COOTBETCTBMM C KOTOPBEIM Iocobue 1o
Oe3paboTMile BO BCEeX MHEIX caydasax TpaxnaHawm, [IPY3HAHHEIM B
YCTAHOBJIEHHOM NOopAanKe 0e3pabOoTHEMM, B TOM UYMCJIE BIEPBHE MIYyLIVM
paboTty (paHee He paboTaBmMM), CTPEMAIMMCHA BO30OHOBUTE TPYOOBYIO

IesTEeJIbHOCTL I[IOCJe IOJIUTEeJIbHOTO (Dojee OOHOTO ToHa) [IepepLBa,
NPEKPATUBIIMM MHIOVMBUIYAJBHY [NIPEONPUHUMATENECKYD HOeSTeJIbHOCTD B
YCTaHOBJIEHHOM 3aKOHOIATEJIECTBOM Poccuiickomn denmepaumm rnopsnke,

YBOJIEHHEIM 3a HapylleHMe TPYyOOBOM IOMCLMUIIJIMHBEL WJIM OPyTME BMHOBHEE
OeViCTBUs, NIPEeNyCMOTPEHHHE 3aKOHOIATEeJILCTBOM Poccumickor demepaumu,
YBOJIEHHEIM B TeueHUe 12 MeCcHleB, npeluecTBOBABIMX Hayaly
Oe3paboTHUlE, M MMEBUIMM B D2TOT IIepMOI OIljJlauMBaeMykl paboTy MeHee 26
HeneJib, HallpPaBJIEHHBEIM OpTaHaMM TOCYIapCTBEHHOM CJYyXOBl BaHITOCTU
HaceJyieHVs Ha OOyueHMEe UM OTUMCJIEHHBIM 33 BUHOBHHE IEMCTBMS,  BHIIEOIMM

M3 UJIEHOB KPECTBbAHCKOTI'O (bepMmMepckOTO) XO34MCTBAa, HAUMCIIeTCda B
[IepBOM (6-MeCcHqgUuHOM) nepuome BHIJIATH — B pasMepe MMHMMAaJIbHOM
BEJIMUMHEL [TOCOOMA o OeszpaboTulle, YBEJMUEHHOM Ha pasMep pPaMoHHOTO
Ko2d0buLIMeHTa, BO BTOPOM (6-MeCcsadyHOM) Iepuole BHIJIATEL — B pa3Mepe

MMHMMAJIbHOM BEJIMUMHE TOCOoOMa 1o Oe3zpaboTuile, yBEJIMUEHHOM Ha pas3Mep
PariOHHOTO KO30dMLMeHTa.

Kak crnenyeT w©3 XajioOBl U IIPUJIOXKEHHHBIX K Heu MaTepmrasos,
H.A.HazapoB, paboTarumi B IOOJKHOCTM pMcTa C 1 Hoabps 2012 roma no
1 mexabpsa 2013 roma, OBl NPM3BAH Ha BOEHHYK CIIyx0y, B CBA3UM C UeEM
TPYLZOBOM HOTOBOP C HMM OBJI PAaCTOPTHYT Ha OCHOBAHMM IIyHKTa 1 dYacTu
nepeou cratbm 83 TpydoBOTO Komekca Poccumckoy denepauum. Ilocie
YVBOJIbBHEHMSA C BOEHHOM CJYyXOHBl IO MNPM3BIBY B CBS3M C MCTEUEHUEM ee
Cpoka OH ofbpaTujca B OpT'aH TOCYIHapCTBEHHOM  CJIyXOH 3aHATOCTHU
HaceJIeHMd 10 MeCTy XUTeJIbCTBa IJid I[OCTAaHOBKM Ha PEeIrMCTPALMOHHBIM
ydyeT B LeJgax IIoMCKa »nonxonmdamer paboTel. [IpuHMMAasa peleHue oT
6 deBpana 2015 roma o nOpusHaHuM H.A.Hazapora 06e3pabOTHEIM U O
HasHaUeHuM eMy I[nocobus rno 6bezpaboTuile B MMHMMaJIbHOM pasMepe (850
pybJen) kKak JMlly, CTPpeMsalleMyCs BO300DHOBUTL TPYHOOBYID IeATEJIbHOCTD
rocJye IOJIMTEJIBHOT'O (boJiee OOHOT'O Toma) [IEPEPHBA, opraH
TOCYHOAPCTBEHHOM CJYyXOBH 3aHSTOCTM HACEJIeHMSa MCXOIMJI M3 TOI'0, UTO
3adBUTEJNIb, XOTHA UM MMeJ OO [PM3BIBAa Ha BOEHHYK CJyX0y oljlauuBaeMylo
paboTy B TeueHMe 52 HeneJib UM CpeOHEMeCSYHBM 3apaboTok B pasMepe
5000 py®Gsen, ObBUI NPM3HAH B YCTAHOBJIEHHOM IMopsalke 06e3pab®OoTHBEIM JIUIb
cnycTta 1 ronm 2 Mecsdla M 22 IOHS IIOCJle YyBOJIbHEeHUMS C pab®oTH.

PemeHmeM MaMKOIICKOT'O T'OPOIAOCKOTO cyna Pecnybnuku Anepires OT
7 aBrrycTta 2015 roma, oCTaBJIEHHBEM 0e3 M3MEeHEeHUI areJsiigaMOHHEIM
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ompeneJyieHreM CyOeOHOM KOJIJIeTUMM I[I0 I'pPaXIaHCKMM nejlaM BepxosHoTo Cyna
Pecnybmuku Ansiresa oT 20 oxtabps 2015 roma, H.A.HazapoBy OTKa3aHO B
YIOOBJIETBOPEHUM MCKOBEIX TpPeDOBaHMM K OpPraHy ITOCYHAPCTBEHHOM  CJIyXOE
3aHATOCTM HacCeJIeHMs O [NPMBHAHUM IpaBa Ha I[IOoJIydeHMe TI[ocobmusa 1o
fe3paboTnile, MCUMCIIEHHOT'O MCXOHOSA M3 CpeOHeMeCdadHOT'O 3apaboTka oo
nocjyegHeMy MecCcTy pa®oTe, M O B3BICKAHMM HENOIJIQUEHHEX CyMM [OCODOMA
CO IOHA NpM3HaHuUsa O6es3paboTHBEM. [IpM 3TOM CyIObl CO CCBUJIKOM Ha IHOYHKT 1
crarbmM 33 m OyHKT 1 crarbm 34 3akoHa Pocculickon denepaumnn
"O BaHATOCTM HaceJieHusa B Poccurickoym demepauum" counm OOOCHOBAHHEM
HasHauveHue eMy nocobmsa no OeszpaboTuie B 2 MMHMMAJBHOM pasMepe,
OTMETHUEB, B YACTHOCTM, UYTO NPOXOXIEHME BOEHHOM CJIyXOH IO MPMU3EBY HE
ABJIS€eTCS, IO CMBICJY OEeMCTBYyIEeIO 3aKOHOIATeJIbCTBa O SBaHATOCTU

HacCeJIeHrda, TPpyOOBOU OeATeJIbHOCTRIO, a [IOTOMY BEIBOJ] opraHa
TOCYHODAapPCTBEHHOM CJIyXOBl 3aHATOCTM HACEeJIeHMA O TOM, YTO Ha MOMEHT
npmsHaHua H.A.HasapoBa 0e3paboTHEM [IePEPHB B ero TPYLOBOM
OedATeJIbHOCTY IPEeBEICUMJI OOMH I'OI, CJefyeT I[IpPU3HATh I[IpaBOMEpPHEM. B
nepemade KacCCauUMOHHOM xaJjobwl H.A.HazapoBa IJjis pPacCMOTPEHUA B

cyme®HOM 3acelaHMM Ccyloa KaCCalMOHHOM MHCTAHUMM Takxe OTKa3aHo
(onpenesneHue cynbu BepxoBHOTro Cyna Pecnybmnuku Aneires oT 28 mekabpsa
2015 rToma) .

[Io MHeHMIO 3asgBUTEJId, OCIapMBaeMble MM 3aKOHOIOJIOXEeHMUS, Kak
[IO3BOJIANIME B LeJigxX OlpeneljleHusa pas3Mepa [nocobusa 1o 0OespaboTulie
IPMPaBHMBATEL CPOK BOEHHOM CJyXObl IO NPU3LIBY K IIepuOny IIepephlBa B
TPYOOBOM INEATEJIbHOCTM M TeM CaMblM JiMuanmye I'paxnaH, OOpaTUBIMXCH B
OpPTaHH T'OCYIAapPCTBEHHOWM CJIyXObl 3aHATOCTM HACEJIEHMS II0CJIe YBOJIbHEHUS
C BOEHHOM CJyxXOb IO TINPM3EBY, IIpaBa Ha I[IOJydeHue [ocobmsa 1o
BespaboTHulle B pasMepe, MCUMCIJIEHHOM MCXOOS M3 UX CPpeOHeMeCSadHOTO
3apaboTka IO NOCJemHeMy Iepen [NIPM3EBOM Ha BOEHHYK CJIyX0y MecTy
paboTe, nportuBopedaT craTtbaMm 19, 39 wm 59 KoHcTuTyuuMm PoOCCUMCKOM
denmepaumun.

CooTBEeTCTBEHHO, c ydueToM TpeboBaHuUM cTarem /4, 96 wm 97

denepasZIbHOTO KOHCTUTYLIMOHHOTO 3aKOoOHa "O KOHCTUTYLMOHHOM Cynoe
Poccuvickoy Qenepauuu'" B3aMMOCBS3AHHHBE IIOJIOXEHMS NIYyHKTa 1 cTaTbu 33
M nyHKTa 1 craTrbu 34 3axoHa Poccumickom depmepauum "O 3aHATOCTHU

HaceJieHuda B Poccumckom demepauum" GBIAKTCHA IPeIMETOM PaCCMOTPEHMA
KoncruryumonHoro Cyma Poccumckom depmepaumy IO HaCTodlWleMy OeJy
[IOCTOJIbKY, IOCKOJIbKY B CHUCTEeMe IeMCTBYKUEIO NPaBOBOIO pPeIryJMpPpOBaHMA
OHM CJIyXaT OCHOBAHMEM NIOJId PelleHMd BOINpoca O pas3Mepe nocobmd 1o
Oe3zpaboTHile TpaxIaHaM, TPYZOBOM IOOI'OBOP C KOTOPBMM OBJI PaCTOPIHYT B
CBA3M C TIPUI3EIBOM Ha BOEHHYI CJIyX0y, 00paTUBIIMMCSH B OpT'aHbBL
TOCYyIAapCTBEHHOM CJyXObBl BaHATOCTM HacCeJIeHMS IO0CJe YBOJIbHEeHUuS C
BOEHHOM CJIYXOBl MO NPU3BEIBY B CBA3UM C MCTEUEHMEM €€ Cpoka (T.e. Oojee
yeM uepe3s 12 MecHdleB C MOMEHTa YBOJIbHEeHMS C pab®oTe), HNPUTOM UTO OO
IIPM3EIBA Ha BOEHHYI CJIyXx0y TakMe I'paxIaHe MMeJiM olljlauMBaeMyln pabory
He MeHee 26 HeOeJyib Ha YCJIOBMAX IIOJIHOT'O pabouero IOHA (moJiHOM pabouen
Hemesy) WM Ha YCJIOBUAX HEMNOJHOTO pabouero nHS (HemoJHoOM pabouen
HeIenM) C IepecueToM Ha 26 HeIeJsib C TIIOJIHEIM pabouuMm »OHeM (I[IOJIHOM
pabouey HemeJieu) .

2. KoHcTuryumsa PoCCUMCKOM denepauumy, npoBoO3TJIallad LIeJIbIo
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NONMUTUKK Poccurmckom demepaumm Kak IpaBoOBOIO OIeMOKPaATUUYEeCKOI'O
rocymapcTea  C  COLMAaJIbHO OPMEHTUPOBAHHOM PEIHOYHOM 3KOHOMMKOM
co3maHmMe YCJOBMUM, oOecHneurpBanumMx JOCTOMHYK XM3Hb U ceBobOmHOE
pras3BUTHUE UeJIOBEKa (crarpba 1, w4wacTtr 1; cTrarbsa 7/, dYacThb 1),
TapaHTUPYEeT TI'paxlaHaM He TOJIbKO CcBoOoOny TpyZa M IOpaBO CBODOOIHO
pacnopsaxaTbCcsa  CBOMMU CIIOCODOHOCTSAMMU K TEYIOY, BEIOMPATH pon
OedaTeJIbHOCTU U npodpeccuoo, HO M [OpaBO Ha 3aumMTy OT ©0e3paboTHLE
(cTrarba 37, uvactu 1 u 3).

B cuny nOpuBEemOeHHBIX HOJIOXeHUM KoHcTuTyumm Poccumckom denmepalumm
BO B3aMMOCBHA3M C ee crarbamu / (vacTes 2), 71 (nyHkT "B"), 72 (IIYHKT

"x" uyvactm 1) m 76 (wactt 1 m 2) YCTaHOBJIEHME TOCYIOapCTBEHHEIX
TapaHTUM COLMaJIbHOM 3alUTEH OT 0Oe3paboTulisl, BKJIIOUA 9 [IpaBOBEIE
OCHOBAHMA M MexXaHu3M obecledeHMsa TaKOM 3allMThl, KPyI JMl, Ha KOTOPbIM
OHa PpacnpocTpaHgeTcd, YCJIOBUMA U IOPAI0OK ee npenocTaBJIeHUd,

OTHOCUTCHA K IIOJIHOMOUMAM 3aKOHOIATeJisg, KOTOPBM IIpM OCyleCTBJIEHUMU
NpaBOBOT'O pPEeTryJIMPOBAHMA BOB3HMKAIMX B 3TOoM cCcbhepe oOWEeCTBEHHBIX
OTHOUWEHUM IOOJIKEH MCXOIMTb B IIEePBYK OoUuepenb M3 TOI'O, 4YTO CTabuiibHad
3aHATOCTb SBJISETCH HEOOXOIMMEIM YCJOBMEM obecrnedueHMd OOCTOMHOM XU3HU
1 CBOOOIHOTO Pal3BUTHUA UeJIOBEKA.

COOTBETCTBEHHO, YyCTaHABJIMBAEMEIE BaKOHOINATEJIEM IIpaBMila  OOJDKHE
obecriedMBaTh BO3MOXHOCTBL peaJdu3aumMy TpaxmaHaMuM B TIOJIHOM Mepe
NpMHaOJIeXallMx MM KOHCTUTYLMOHHEIX IIpak Ha CBOOOIDHOE pPacCIOpSXeHM e
CBOMMUM CIIOCOOHOCTAMM K Tpyndy, BEHOOP pola IOedATeJIbHOCTUM UM npobdeccuu,
a TeM ¥u3 HHUX, KTO BPEMEeHHO Jiummicdad paboTel M, CJIeIOBaATEJIBHO,
3apaboTka (TpymoBOTO JOoXoma), - 20QeKTUMBHYK TOCYIDAPCTBEHHYI 3allMTy
oT Oes3paboTulibl, HAIIPAaBJIEHHYK Ha NDOOIepXaHMe MMHMMAaJIbHO HeOOXOAMMOTI'O
OJisd YIOOBJIETBOPEHUA XMBHEHHO BaXXHBIX norpebHOCTEN YPOBHA
MaTEPUAJILHOTO JOCTATKA M Ha COOEMCTBME B TPYIOOYCTPOMCTBE, HAa PaBHBX
OCHOBAHUAX (mocTaHOBJIEHUS KOHCTUTYLMOHHOTO Cyma Poccumckon
bemepauunm oT 22 oxTdbpga 2009 roma N 15-T1 m o 6 oxkTabpsa 2015 Tonma
Ne 24-T11) .

3. Bammra oT GezpaboTMlbl, KakKk cJgenyeT mu3 3akoHa Poccumckoum

denmepaumum "O 3aHATOCTHU HaceJleHus B Poccumckon denmepauun",
onpenedapulero IpabBoOBHE, DHSKOHOMMUECKME UM OpPIaHM3ALUMOHHEIE OCHOBEH
TOCyIapCTBEHHOU [IOJIUTUKN COomencTBUA 3aHATOCTU HaCeJIeHUd

(mpeambyiia) , obecrneumpaeTCsa IOCYHapCTBOM IIOCPEeICTBOM pa3paboTKu U
OCYWECTBJIEHUA Mep IO COOEeMCTBMIO IIOJIHOM, NPOOYKTMBHOM M CBOOOIHO
M30PAaHHOM 3BaHATOCTU M NPEeIOTBPAUIEHMK BO3MOXHOM 0e3paboTHIE, a TaKxXe

ClleluMaJIbHEIX Mep, HalpaBJIEHHHBIX Ha HeMTpalnu3aluiio HexeJlaTeJlbHBIX
[IOCJIEOCTBMM, CBSA3AHHBIX C yTpaToy paboTel, ¥ COLMAJIbHYK [IOLIECPXKY
TrpaxnaH, He uMenmux paboTel ¥ 3apaboTka (TpymoBOTO Hmoxoma) u
oOMLMAJIBHO TIPM3HAHHEIX Oe3pabOTHEMU.

K uymcily OCHOBHEIX Mep coluMaJibHOM NOONEPXKA BespaboTHBIX
Ha3BaHHBEM 3akKOH OTHOCKMT BHIJIATY IHocobuda 1o 6O0espabotuie (abz3an
BTOPOM NHOyHKTa 1 crateu 28), KOTOpPOe B CUCTEME OeVICTBYRIETO
IPaBOBOTO peryamMpoBaHmnsa baxTHueCcku npencraBJigeT cobom
TOCyHOapCTBeHHOe Iocobue, HasHadaeMoe B CBA3M C OTCYTCTBMEM Y
IrpaxiaHrHa 3apaborka (TpynoBOI'O nOoxona), U IIPM3BAaHO okKasaThb

IIOOIOEPXKY IIpexne BCeIl'O TeM, KTO JIMIMIICHA paGOTbI B CUITy OOBEKTUBHEIX
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obCcTOoATENILCTRB. ETO lLiejJleBOe HaszsHaueHMe, Kak yKasbeBaldl KoOHCTUTYLMOHHEBIM
Cyn Poccumckom demepauunr, COCTOMT B TOM, UYTOOH NpenoCTaBUThH
Oe3paboTHOMY TPaXIOAaHMHY BPEMEHHBM MCTOUYHMUK CPEeNCTB K CyleCTBOBAHMI
Ha PasyMHBEM [NEPMON, HEeOOXOOMMBIM IOJIS MNOMCKa Noaxondumer paboTe, TeMm
CaMblM CTUMYJIMPYS €TI0 K aKTMBHOMY IIOMCKY paf®oTeE M IOpemoTepalas
HeOOOCHOBAaHHBIE OTKAasbl OT Hee (IIOCTaHOBJEeHMA OT 16 nexkabpga 1997 monma
N 20-T1 m oT 22 okxrabpga 2009 roma N 15-TI, omnpemejyieHusa oT 21 nexkabpsda
2004 roma M 421-0, ot 21 gpmexabpsa 2006 roma N 559-O0 m mp.).

[lpaBOBas npupoma nocodbmsa no OeszpaboTuile, KOTOPOe HOeMCTBylee
IpaBOBOE PEeryJMPOBaHME OTHOCUT K Pa3HOBUIOHOCTAM COLMAaJIBHOT'O
obecriedyeHus, NIPenNoCTaBJISEMOT'O 3a CUeT cpelcTB OQenmepalibHOT'O OwomoxerTa,
npeponpenensaeT OIOCTaTOYHO WP OKYIO OUCKPELMIO benepanpHOTO
3aKOHOIATeJa IIpM OlIpenesieHMM pPas3MepoB [IOoCoOuAa U KPUTEpMEeB UX
omdpbepeHuIMauIMM C YUEeTOM LeJIeBOTO Ha3HAUYeHMd OaHHOM BEITIJIATEHI,
CUTyauum Ha PEIHKE TPyna, VIMEIMXC S vy rocynapcTBa
MaTepMaJibHO-QOMHAHCOBEIX CpencTs, OGOpM peanu3auumM OpaBa Ha Tpyon,
MCIOJIb3YEMEIX TI'paxiaHaMM, CBSA3M OCHOBAHMM I[IpeKpalleHMs TPYIOOBEIX
OTHOWEHUM C MX BMHOBHEIM I[IOBEIEHMEM M MHBIX COLMAJIbHO 3HAUMMEBIX
ODOCTOATEJNIBECTE (OnpenerneHue KOHCTUTYLIMOHHOTO Cynoa Poccumckon
bemepauum ot 12 ampesnsa 2011 roma N 550-0-0) .

llcxoma w3 2TO0r0 3akoH Poccumckom denmepauumn "O 3aHATOCTU
HaceJieHusa B Poccurickom demepaumm'" npenycMaTpmBaeT BHIJIATY [IOoCOOMA
no 6OespaboTuile I'paxiaHaM, YBOJIEHHBEIM I[I0 JiOOBIM OCHOBAHUAM, 3a
VCKJIOUEHMEM YyBOJIEHHEIX 3a HapylleHMe TPpYyIOOBOM IOUCLUIIJIVMHBEL WM OpyIT'Ue
BMHOBHEIE IENCTBUA, [IPeOyCMOTPEHHEE 3aKOHOIATeJIbCTBOM PoCCHUMCKOM
denepauur, B I[IPOLEHTHOM OTHOWEHUM K CpeIHEeMeCddHOMYy 3apaboTky,
MCUMCJIEHHOMY 3a IIOCJIeHME TpM MecHdlla [0 IIOCJIeODHEeMy MecTy paboTel (HO
He BHIIEe MaKCMMAaJIbHOM BEeJIMUMHEL ITOCOOMA 1[I0 ©OeszpaboTuiie U He  HUXE
MMHMMAJIbHOM BEJIMUMHBEL [1OCOOMA O Oe3paboTuile, eXeIONHO OlpeneiiseMbBlX

[lpaBuTesbCcTBOM POCCUMCKOM denmepaunu, YBEeJIMYEHHBIX Ha pasmep
PamMoHHOTO KO3bomuUMeHTa) , ecyun OHM B TeueHMe 12 MecHdleB,
npenumecTBOBABIIMX HauaJly 0e3paboTullbl, MMeJM olljlauMBaemMyil paboTy He
MeHee 26 HemeJyib Ha YCJIOBMAX IIOJIHOTO pabouero nHS (nojgHoM pabouen
HeIeny) WM Ha YCJOBMAX HEINOJIHOTO pabouero IOHA  (HeNOJHOM pabouen
Heleyu) C I[epecyueToM Ha 26 HeleJlb C IOJIHEIM paboumMm JOHEeM  (IIOJIHOM

pabouey HemeJieM); BO BCeX MHEX CJydasax TI[nocobme 1o 6OeszpadboTulie
yCTaHaBJIMBaeTCS B pasMepe e€I'0 MMHMMAJIbHOM BeJMUMHB (IIYHKT 1 u ab3all
nepBbel NyHKTa 2 crarbu 30, nyHkT 1 craTeu 33 M OyHKT 1 cTraTbu 34).
[Io CMBICJTY HNPMBEIEHHEIX SBaKOHOIIOJIOXEHMUM, [Hocobue no OeszpadboTulie
IpM3BaAaHO, B I[EepByK odYepelb, KOMIEHCHPOBATH yTpaTy 0e3paboTHBM
TPaXxOaHVHOM TPYyIOOBOI'O HOXOIa, & [NOTOMYy YyCTAaHABJIMBAETCH B IIPOLEHTHOM
OTHOIIEHUM K €70 CPpeIHeMeCSadHOMY 3apaboTKy 3a NocCJelHMe TpM Mecdlla
PaboTE; I'pPaxXIaHMH, [IPM3HAHHBM 0e3pabOoTHEM, BIpaBe pacCCUMTHIBATHL Ha
[IoJlydeHre nocobusa no obespaboTuile B pasMepe, KOTOPBM MCUMCIIEH MCXONS
M3 ero CpelIHEeMeCHd4YHOTO 3apaboTka M, CJIeOOBATEJIbHO, MOXEeT IIPEeBRHUATH
onpenesieHHyn [IpaBUTEJIbCTBOM Poccumckonm denepaumm MUHMMaJIbHYIO
BeJIMUMHY [IOCOOMA, NOPM OIOHOBPEMEHHOM HaJMUMM CJEeOyRIMX YCJOBUM: e€CJMU
nepen yBOJIBHEHMEM TIPaXIaHMH COCTOAJ B TPYHOBEBIX OTHOIEHMSX W UMEJ
OTIJIauMBaEeMyo paboTy YCTAHOBJIEHHOMU IPOIOIIXUTEJIBHOCTHA ecnu
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YBOJIbHEHMe OBIJIO OCYUWEeCTRBJIEHO B TeueHue 12 MecsdleB, IpenmecTBOBABUNMX
HauyaJyly 0e3paboTullel, M He CBA3aHO C €I'0 BMHOBHBIMM HOEVCTBUAMM.

CoOOTBETCTBEHHO, TpPaxIaHe, NPeTeHOyK lMe Ha [IOJIydeHMe [IOoCOoOmsa II0
OespaboTHuile B pasMepe, MCUMCIJIEHHOM MCXOOS M3 UX CPeIHeMeCS4dHOTO
3apaboTka 3a [OoCJemHMe TpM Mecsdlla [0 [OoCJedHeMy MecTy paboTH,
OOJIXKHEL O0paTUTbCHA B OPIaHEl TI'OCYOapCTBEHHOM CJT1yXOBI 3aHATOCTHU
HaceJleHMda B TedveHMe 12 MecdleB CO JHS yYBOJbHeHMda. CamMo 1o cebe
Takoe peryJMpOoBaHMe IIPU3BAHO CTUMYyJMPOBATH I'paxlaH, [IOTEepABIMX
paboTy, K MNOJYUYEHMIO COIeMCTBMA B TPYHOYCTPOMCTBE Ha TOM 3Tale,
KOT'Da OHM MaKCMMAaJIbHO COXPAaHSIT OOCTUTIHYTHIM 3a BPeMs OpeluecTBYIeN
YBOJIb HEHMIO TPYIOBOM NesaTeJIbHOCTU YPOBEHDb KBaJIMOMKALIM u
npobeccroHaJIbHBIE HAaBHIKM, M TEeM CaMBM HAalpaBJIEHO Ha COKpalleHue
nepmona 6e3paboTHULEL.

ObpalmeHrue B OPTaHB T'OCYODAPCTBEHHOM CJYXOBE 3aHATOCTM HaCeJIeHUS
B TeueHUe 12 MEeCHlEeB co HS YBOJIbHEHUS, KakK IpaBuUJIoO,
CBUIOETEJIbCTBYET O TOM, UTO I'PaXIaHMH 3BaMHTEPEeCOBaH B [IPOIJOJDKEHUU
TPYLOOBOVM HOEeATeJIbHOCTM, IIOCKOJIbKY YTPAUEHHEM 3apaboToK 4ABJAJICS IOJId
HEeTO OCHOBHBIM MCTOUHMKOM JOXOIa. VIMEHHO TakKMxX TpaxmaH delepalibHBMN
3aKOHOIATEJIb pacCMaTpMBaeT KakK HYXIDalWMXCsa B OKasaHuM OoJjiee BeCOMOMU
MaTepMaJibHOM MNOOOEPXKM Ha INepMOon, HeOOXOIOMMEBIM IJIS I[IOMCKa NOIXOLAlEeN
pPaboTE, M OpenycMaTpMBAET BHIJIATY MM HOoCcoOuMda no ©OespaboTuile — IpU
COOJIIOOEHUM YCJIOBUM, KacCaolMXCHa IPOOOJIXMTEJIbHOCTM [penllecCTBYolen
TPYLOBOVM HOEeSaTEeJIbHOCTM M OCHOBAHMIM yBOJIBHEHMS C IIOCJIeOHeI'O MecTa
paboTE, — B IMPOLEHTHOM OTHOIEHMUM K MX CpeOHeMecCsadyHOMy 3apaboTKy.
HanpoTmr, bakT obOpalleHMsa T'paxIaHVHA B OPTaHBl I'OCYINAPCTBEHHOM CJIYXOB
3aHATOCTM HaCeJIeHUS II0CJle OJMTeJIbHOT'O (60oJiee OIDHOTO Tola) IIepepHBa
B TPYyIOOBOM IeATeJIbHOCTM, Kak IIpaBMJIO, CBUIETEJbLCTBYET O ero
HEeXeJIaHUM B CUJIY TeX WJIM MHBEIX CYOBEeKTUBHHX IPUUMH MIPONOJIXaTb paboTy
B BTOT NEPMON M NOTOMY B CJlydyae IIpPU3HAHMA €TI0 B YCTAHOBJIEHHOM
nopanke 0Oe3pabOTHEIM BJIEUET BHILJIATY €My [ocoOuda o OespaboTulle  JIMIb
B MMHMMAJIbHOM pas3Mepe.

Vlcnnonb30BaHre IubdbepeHUMPOBAHHOTO IOIXoHa IIpU onpeneyieHUU
pasMepa nocobus no 6OeszpaboTuile - B 3aBUCKMMOCTM OT HaJIMuMsa WU
OTCYTCTBUA Y TpaxIaHnHa, [IPUBHAHHOTO Oe3pa®oTHEM, TPYLOBOU

OedaTeJIbHOCTHY, NpelUecTBYK el YBOJIBHEHMIO, €€ [NOPOOOJIXUTEJIbHOCTU U
OCHOBAHMM YBOJIbBHEHMSA C I[OCJIeOdHeTrO MecTa paboTe, a TaKXe MOMEeHTa e€ro
obpalleHMs B OpPTaHBl 'OCYHAPCTBEHHOM CJIyXOB 3aHATOCTM HACEJIEHMS — He
BEIXOOUT 3a npeneJisl OVUCKPELMOHHBIX [IOJIHOMOUYMM benepasnpHOTO
3aKOHOIATeJIad M He MOXeT paccMaTpuMBaTbCA Kak He cornJjlacywpueecsa C
KOHCTUTYLUMOHHEIMM [penanmcaHusaMy (onpeneseHmsa KOHCTUTYUMOHHOTO Cyma
Poccumckom demepaumm ot 21 mexabpsa 2006 roma N 559-0 m otr 12 anpesnsa
2011 roma N 550-0-0).

BmMecTe ¢ TeM IOpM YCTAHOBJIEHUM OOeECIeuMBamMX peann3alnuo
KOHCTUTYLUMOHHOTO IpaBa Ha 3aumuTy OT ©0e3paboTulbsl Mep COLMaJIbHOM
IIONOEPXKM I'paxXIaH, He uMenLux paboTel 1M 3apaboTka (TpyZOoBOI'O 4OXOna)
¥ oPMUMAJIBHO TIIPM3HAHHEIX 0e3pabOoTHEMM, HeJIb34 He [IPpMHMMAaThb BO
BHMMaHME M ODOCTOATEeJIbCTBa ODOBEKTMBHOI'O XapakTepa, He 3aBucdumme OT
BOJIEM3BABJIEHMA TI'pPaxlaHMHa M OOyCJIOBJMBAWIME KakK €eI'0 YyBOJIbBHEHME C
paboTE, TakK U IOJIUTEJIBHEM (O0Jiee OIOHOT'O I'Oa) I[IEPEephEB B TPYLOBOM



nedTeslbHOCTM. K uUmMciay Takux ODOCTOATEeJIbCTB OTHOCUTCH [PM3HEB Ha
BOEHHYIO CJyX0y, [OCPeICTBOM HECEHMHA KOTOPOM B COOTBETCTBUU C
benmepanbHBEIM 3aKOHOM TIpaxnaHe Poccurckom demepaumm peanm3ylT CBOU
ooJir m obg3aHHOCTE o 3ammure OreuvecTBa (crarbg 59, wvwactm 1 wm 2,
Koncruryuum Poccumckon demepalMy) M 3a YKIJIOHEHMEe OT [IPOXOXIeHUS
KOTOPOM HacTylaeT YI'OJOBHasS OTBETCTBEHHOCTbDb (cTarba 328 YK
Poccumickon denepauun) .

4. CornacHo denmepanibHOMY 3akOHY OT 28 wmapta 1998 roma N 53-03
"O BOMHCKOM OOS3aHHOCTM M BOEHHOM CJyXx0Oe" MNPU3EBY Ha BOEHHYK CJIYyXOy
nomjiexatT IrpaxiaHe MyXCKOI'O Iojla B Bospacre oT 18 mo 27 Jjer,
cocTodmMe uiIu oOsa3aHHBIE COCTOSATH Ha BOMHCKOM yUyeTe U He npebnBawime
B Banace (nomnyHkT "a" nyHkTa 1 cTaTteu  22); IO MCTEedeHMM CpoKa
BOEHHOM CJIyXOBl IO NPM3BIBY, KOTOPHM COCTaBJISeT 12 MecHdleB (MoOnmyHKT
"n" nyHkTa 1 crarem  38), BOEHHOCJyXAalMM I[IOIJIEXUT YBOJBHEHUI C
BOEHHOM CJIYXOLI (momnyHxkT "O" nyHxkra 1 crarem 51). Ilpym >3TOM
TpaxIaHVH, IIOCKOJIbKY B IEePMON NPOXOXIEHMS BOEHHOM CJIYyXOBl 1O IMNPU3EBY
OH CcuMTaeTCcd SBaHATBEIM (crarpg 2 3akxKoHa Poccumckom demepaumn
"O 3aHATOCTM HaceJieHuda B Poccurickom denmepauumn"), BIOpaBe o0O0OpaTUTbCH
B OpTaH T'OCYHapCTBEHHOM CJIyXOB B3aHATOCTM HACeJIEHUS 3a COIEVCTBUEM B
TPYOOYCTPOMCTBE JIMIIbL I[IOCJIE YBOJIBHEHMS C BOEHHOM CJIYyXOBl 1O NPU3EBY B
CBA3U C MCTEUEeHMEM ee Cpoka.

llcxoma M3 TOTO, UYTO MCIOJIHEHME TpaxIaHaMy, I[IPM3BAHHEIMM Ha
BOEHHYI CJIyX0y, KOHCTUTYLMOHHOM 0O0S3aHHOCTM IO 3ammuTe OTedecTBa
BJIedyeT 3a cobor, Kak ykazajad KoHCTUTYLUMOHHEM Cyo Poccumckonm
denepauum, OOSA3aHHOCTL TOCymapcTBa O0OeCHeunuTsh UMX I[IepBooUepenHoe
TPYIOOYCTPOMCTBO IIOCJI€ YBOJIBHEHMS C BOEHHOM CJyxOn (OnpemejieHMe OT
4 miona 2002 roma N 197-0), u yuuTHIBaAs, 4YTO TaKMM TI'pPaxiaHaM MOXET
norpeboBaTbLCHA ONpPeleJIeHHOe BpeMsa nJis couMalibHOM amanrauumn,
NpuobpeTeHnsa MM BOCCTAHOBJIEHMS TPYINOBBIX HABHIKOB, HEOOXOOMMBIX IJiS
OCYLECTBJIEHUA npodecCcruoHalIbHOM O0esaTeJIbHOCTU 1o TpaxIaHCKOM
crneuraJbHOCTM, (GenmepasibHEIM SaKOHOIATEJb OTHEeC Ux K JIuiiam,
VCIIBITEIBAIVM TPYIOHOCTM B IIOMCKe paboTe (abzall mecToy IOyHKTa 2
crarbMM 5 3BaxkoHa Poccumickom denmepauum "O 3aHATOCTM HaCeJIeHMS B
Poccurickom depmepaummu'"), M OpeOyCMOTPEeJI IJid HUX OCOOBEe TapaHTUM B
chepe TPYOOYyCTpPOMCTBA.

Takx, demepanbHEM 3aKOH 0T 27 Mag 1998 ronma N 76-03 "O cratryce
BOEHHOCJHyXamuMx" HamejdeT TI'paxdaH, YBOJIEHHBEIX C BOEHHOM CJyXOBl II0
IPMBEIBY B CBA3M C MCTEUEHMEM €€ CPpOoKa, PSIOM IOOMNOJIHMTEJIbHBIX IIPpaB Ha
TPYIOOYyCTPOMCTBO, B TOM UMCJIe Ha [IpenocTaBJIeHUe VM opTraHamu
TOCYyIapCTBEHHOM CJIyXOB 3aHATOCTM HaACEJIEHMS B [IepBOOUYEpenHOM MopalKe
PaboTE C yUeTOM MX CIeLMaJIbHOCTM B I'OCYHAapPCTBEHHBIX OpITaHM3alMax; Ha
COXPaHeHMre 3a TeMM M3 HUX, KTO paboTajl IO MNPM3BIBA Ha BOEHHYK CIIYyX0y
B T'OCYHOAPCTBEHHHX OpTaHM3alumMax, [IpaBa Ha I[IOCTYyIJIeHMe Ha paboTy B Te
Xe OopraHM3alMM B TeUueHMe Tpex MeCdleB II0CJe YyBOJIbHEHMS C BOEHHOMU
CIIyXOBl 1O TPU3EIBY, a TakxXe IIpakBa Ha IOOJKHOCTbL HEe HMXEe BaHMMaeMoM IO
IPM3BIBa Ha BOEHHYID CIyx0y (abz3alsl BTOPOM M TPeTMM NYyHKTa S CTaTbu
23) . COOTBETCTBEHHO, B CJIydae HEBO3MOXHOCTU TPYLOYCTPOMCTBa B TOU
XK€ TOCYyINAapCTBEHHOM OpTraHmM3almuy, ITOe T'paxIaHuMH paboTaji OO NPpM3bBa Ha
BOEHHYI CJyX0y, eTro TPpYyIOoyCTPOMCTBO TakKXe BO3JlaraeTCsa Ha OpPTIaHH
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TOCYIOAapPCTBEHHOM CJIyXOBl 3aHATOCTM HaCeJIeHMA. B 2TuMX LeJiaxX Has3BaHHBIM
denepasibHEM 3aKOH npenycMaTpMBaeT co3IaHue B cucreMme
TOCYHAapPCTBEHHOM CJIyXOBl 3aHATOCTU HaCeJIeHUd CTPYKTYP o nx
TPYOOYCTPOMCTBY U NpodecCHoHaJIbHOMY OOyUeHMI (IYHKT 6 cTaTbu 23).
Kpome TOTO, TpaxXOaHMHY, YBOJIEHHOMY C BOEHHOM CJIyXOBl IO [IPU3LIBY
B CBA3M C MCTEUEHMEM €e CpOoKa, B CJjlydae INPUMHATUA B OTHOIEHUM HEeI'O B
YCTaHOBJIEHHOM ropsanke pelmeHmnsa o) [IPM3HAHUA Oe3pabOoTHEM
obecrneumpanTCcAa ofuMe TrapaHTuM B Cchepe 3ammTel OT O0e3paboTHLE  Ha
PaBHEIX OCHOBaHMAX C 0e3pabOoTHBEIMM I'paxXIaHaMM MHBIX KaTeropmyu. K umciy
TakMx TapaHTuy 3akoH Poccurickom demepaumm "O 3aHATOCTM HACEJIEHUSA B
Poccumckon denepaunm" OTHOCHUT npenocTabJleHMe opraHaMu
TOCYIOAapPCTBEHHOM CJIyXOB 3aHATOCTM HacCeJIeHMHa OeCIJIaTHBIX KOHCYJbTalul,
OecnyaTHOM MHOOPMaALMM UM yCJIYyI', KOTOPHE CBA3aHB C OpobeccHMoOHAJIbHOM
opMeHTauuen, B LUeJydx BeHOOpa Ccdepsl NedTeJIbHOCTHU (mpobeccum) ,
TPYLZOyCTPOMCTBA, BO3BMOXHOCTU nIpodeCcCUMOHaIbHOTO oDydeHUs;
MHOOPMMPOBaHME O IIOJIOKEHMM Ha PBHKE TpyHa,; OeclhjlaTHOe IIOJIydeHMe
YCJIyT' IO COIOEUCTBUI B I[lepeesle U [IepeceJjiIeHuM B OpyI'yld MEeCTHOCTb IJid
TPYLZOyCTPOMCTBA, [ICUXOJIOTUUECKOM IOOEPXKE, npodecCcmMoHalIbHOMY
OOYUYEeHMI0 U OOIOJIHUTEJIbHOMY npodeccrmoHaIbHOMY 00pPa30BaHUIO 1o
HaNpaBJIEHMI OPI'aHOB TOCYIapCTBEHHOM CJyXObl S3aHATOCTM HaCeJIeHUA
(rpaxnaHaM, YBOJIEHHEIM C BOEHHOM CJIyXOBl M IIPU3HAHHEIM 0e3paboTHBEMI,
NpaBO HNPOUTU NpodeCCHMOHaJIbHOE OOydYeHMe U I[OJIyUUTh HOOIOJIHUTEJIbHOE

npobeccroHaJybHOE oBbpa3oBaHMe IpPenoCTaBJIgETCS B IPMOPUTETHOM
nopfanke) ; BecrniaTHoe MeIMLMHCKOe OCBUIETEJIbCTBOBAHUE npu
HalpapJIeHUM OpTaHaMM TOCYIapCTBEHHOM CJIyXOB 3aHATOCTM HACeJIeHUMS IJig
MMPOXOXIEeHM npodeCcCcruoHaJIbLHOTO oByueHMsa N7 IOJIYYEeHMU S
IOIOJIHUTEJIEHOT'O npodeCcCcroHaJIbHOTO obpa30BaHUA; ydyacTue B
OIJIauMBaEeMBIX oflle CTBEeHHBIX paborax, OpPT'aHU3YyEMBIX opraHamMu
TOCYNapCTBEHHOM CJIyXOB 3aHSTOCTM HaceJleHMs B LeJsax obeclredyeHus
BPEMEHHOM 3aHATOCTM 0e3pabOoTHEIX I'paxIaH, ¥ nOp. (crarem 9, 12, 23 wu
24) .

BMecTe C TeM OpM Ha3HAUEHUM [HOCOOMA 10 OezpaboTulle T'paxXOaHUH,
YBOJIEHHEII C BOEHHOM CJIyXOBl 10O I@PM3BIBY B CBA3M C MUCTEUYEHUEM ee
CpoOKa, paccMaTpupaeTCsa OPI'aHOM TI'OCYHApPCTBEHHOM CJIyXObBl 3aHATOCTU

HaceJieHMsa — B BaBUCUMOCTM OT OCYUWECTRBJIEHMSA B INEePMOI, OpellecTBYIMNI
IIPMBEIBY Ha BOEHHYK CJyX0y, TPYZOBOM MM MHOM »OedTeJIbHOCTM —  Jubo
KakK BIIepBHEe uMIymur padboTy (paHee He paboraBuuM), audo KakK

CTpeMalMyCca BO3OOHOBUTL TPYIOOBYKHD HOEeATEJIbBHOCTH [OCJe OJIUTEJIBHOTO
(boJylee omHOTO ToOHIa) [epepeBa, JMOO KaK IPEeKPATUBLMY MHAOMBUIOYAJIbHYI
[IPEeNIPMHUMATEJIbCKY HOeATeJIbHOCThE B YCTAaHOBJIEHHOM 3aKOHOIATEJIbCTBOM
Poccurickom Odemepauunm nopgazke. COOTBETCTBEHHO, B JIIOOOM cryuyae
nocobue mno 6espaboTHile HasHaAdaeTCd TakKMM TpaxlaHam JIMiIb B pa3Mepe
€U0 MMHMMAJIbHOM BeJMUuMHH (ab®z3al nepBelt nyHkTa 2 craTbu 30 m nyHkT 1
craTem 34 3BakoHa Poccumckonm depmepauum  "O 3aHATOCTM HACeJIEHUSA B
Poccumckom demepaumm'"), npudueM OJI8 BHIJIATHE [10COOMSA B TaKOM pasMepe
IpaxmaHaM, KOTOpEE OO [IpM3BBa Ha BOEHHYID CJHyXx0Oy paboTanm IIo
TPYIOOBOMY IOTOBOPY, He VIMEKT OPUONYECKOT'O 3HaUeHUsd HU
NPONOJIXUTEJIbHOCTE TPYIOOBOM INEATEeJIbHOCTM, HM OCHOBaHME YBOJIBHEHUS C
pPaboTH.
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TaxuMm obpasouM, oercTByplee npaBOBOE peryamupoBaHue
PacnpoCTpaHsaeT Ha I'paxlaH, NPOWedliMxX BOEHHYK CJyx0y O I[PU3BIBY U
[1I0CJIe YBOJIBHEHMA CO CJYyXOEl B CBA3M C MCTEUEHMEM €€ CPpOKa [IPM3HAHHBIX
B YCTAHOBJIEHHOM nopdiake ©0es3paboTHEMM, ©Oa30BHU YPOBEHD oBmMx
rapaHTuil B cohepe 3ammMTEL OT 0Oe3paboTulipl, KOTOPHE IIPeNOoCTaBJIANTCHA
JIOOOMY JIMLY, I[IPM3HaHHOMYy Oes3paO®OTHEIM, M IIPM 3TOM BKJIOYAKT  BHIJIATY
nnocobuda 1o 6OespaboTulle JMIbE B MMHMMAJIBHOM pasMepe, a TaKxXe
IOONOJIHMUTEJIbHEIE MePhl, HAallpaBJIEHHBIE Ha OoO0ecCledeHre TpyOoyCTpOMCTBa
MMEHHO IaHHOM KaTeropuy I'paxXIaH.

5. Kak HeOIHOKPaTHO ykazwBaljl KoHcTuTyumoHHBM Cyn Poccumckom

denmepauny, yCTaHaBJIMBaeMble 3aKoHOIaTesieM B COOTBETCTBUU C
KOHCTUTYLUMOHHEIMM [NPEenONMCaHMAMM I'OCYyHNAPCTBEHHEE TapaHTUM peasin3alumn
npaBa Ha 3amlmMTy OT Oe3paboTULE IOJIXHEL OBITE OCHOBAaHEHI Ha

YHUBEPCAJIbHBEIX NPMHLUUIIAX CIPABEOJIMBOCTM U OPUOAMYIECKOTO pPAaBEHCTRBA;
IPM PaBHEIX YCJOBUAX CYyOBEeKTH IpaBa OOJDKHEL HAXOIMUTHLCS B PaBHOM
[IOJIOXEHUM, €CJM Xe YCJIOBMS He 4GBJIAITCS PaBHBMY, benepanbHEIM
3aKOHODATeJIb BIpaBe YCTaHABJIMBATHL OJA HUX PA3JIUIHEM [IPaBOBOM
CTaTyC; PAaBEHCTBO Iepes 3aKOHOM M CyIOOM He MCKJoYaeT OQaKTUIeCKUX
paz3auuuy ¥ HeOOXOIMMOCTB MX yudeTa 3aKOoHOHaTeJleM, OIHAaKO pal3jiMuus B
YCJIOBUAX NPMOOpPEeTEeHMS UM peanu3aluMy OTIOEJIbHEIMM KaTeTropMaMyM I'paxIaH

TOTO WMJIM MHOTO IPpaBa HEe IOOJIXHBEL BBOOMUTLCS INPOM3BOJILHO: KaK CJenyeT
n3 Koncturyuum Poccurckom denmepaumm, B TOM UYMCJIe ee cTaTrbum 55
(uacTe 3), Takue pazIUUUA IOITY C TUMEI, ecnmu OHU OOBEKTUBHO

ONpPaBIOaHHE, OOOCHOBAHE M NPECJENYIT KOHCTUTYLIMOHHO S3HAYMMEE LieJM, a
VCTIOJIbE3YEMEIE IJIS IOOCTMXEHUS DTUX leJIeM MNPaBOBHBE CPeICTBa COPa3MEPHEH
UM .

[Ipy OCYWECTBJIEHMM [NPABOBOTO PEeTryJMPOBaAHMS OTHOUWEHUM B cbepe
3allMTEL OT 0e3paboTHUIE C YydaCTMeM JiUI, OPOoUendlMxX BOEHHYK CJIyX0y IO
Npu3bBy, O(enepalibHEN 3aKoHOIaTeNb 00a3aH cobmonaTe YKa3aHHEE
KOHCTUTYLUMOHHEIE IIPMHLMUIIE, C TeM 4YTOOB ofecHneuuThb ydeT QaKTUUeCKUX
pasarumuil MexXOy IpPaxXIaHaMM, YBOJIEHHEIMUM C PaboOTEl B CBI3M C IIPUSBEIBOM
Ha BOEHHYK CJayx0y ¥ IOOOPOCOBECTHO MCIOJIHUBIIMMM KOHCTUTYLMOHHYIO
o643aHHOCTL 10 sBammrTe OTeuecTBa, M TeMM JMlLaMM, KOTOPHE He
CTPEMMIIMCE K TIPOHNOJIKEHMIO TPYIOOBOM HOEeATeJIbHOCTM U O00paTuiMCh B
OpPTaHel T'OCYINAapCTBEHHOM CJYXOH BaHATOCTM HACEJIEHMd CHOyCTS IJIUTEJIBHOE

BpeMsa TIIOocJle YBOJIbHEHMS, WM JiMllaMM, YBOJIEHHEIMM 3a HapylleHue
TPYLOBOV OUCLMIIJIMHEL JIMOO IPpyI'Me BMHOBHHE IEMCTBMUA.

Mexngy TeMm, yCTaHaBJIMBasS B 3akKoHe Poccumckon demepauun
"O 3aHATOCTM HaceJieHuda B Poccurickom denmepauum" HNOPSIOOK MCUMCIIEHUSA
pa3Mepa nocobusa rno bezpaborulle, benepasibHEM 3aKOHOINATEJIb He  IIPUHAJ
BO BHMMAaHME KOHCTUTYLMOHHO 3HAUYMMHE obcrToaTesbCTBRa, KOTOPEIMU
ODyCJIOBJIMBAETCSA IpeBBIIAmMMM 12 MeCcHdLeB [IEPEPHB B TPYILOBOMU
OedATeJIbHOCTM TaKMX I'paxIaH, PaBHO KakK M HEBOBMOXHOCTH MX obOpalleHus
B IIepMrol IPOXOXIEeHMS BOEHHOM CJIYXOEBl 1o [IPU3LIBY B OpTI'aHbBL
TOCYOApPCTBEHHOM CJYyXOBH 3aHSTOCTM HACEJIeHMd C LeJIbK [IOJIy4YeHUS
COIEVICTBUSA B TPYIOOYCTPOMCTBEe. B pes3yjbTaTe CPOK BOEHHOM CJIYXOB IO
NIPU3LIBY He MCKJWUaeTCsa M3 MMEOIero OpUIMYecKOoe 3HaueHUe o1

Has3Ha4UeHusa nocobmusa 1o 0OeszpaboTuile nNepuona IepepelBa B TPyIOOBOU
NeAaTeNIbHOCTH.



COOTBETCTBEHHO, NPM IOJIydeHUM nocobma no OeszpaboTulle I'paxnaHe,
KOTOPEE OO YBOJIBHEHMS B CBSA3M C INPU3BEBOM Ha BOEHHYI CJHyX0y mMMeu
omJlauMpBaeMyln paboTy He MeHee 26 HeOejlb Ha YCJIOBMAX I[NOJIHOTO pabouero
IOH4 (mIoJiHOM pabouel HeeJM) WM Ha YyCJOBMSAX HENOJIHOTO pabouero JOHA
(HenmoyHOM pabouel Hemenu) C IIepecyeToM Ha 26 Hemejlb C  IIOJIHBIM
paboumMm nOHeM (IIOJIHOM pabouey HemeJiey) M IIOCJe YBOJIbHEHMS C BOEHHOMU
CIIyXOBl B CBSA3M C MCTEUEHMEM €€ Cpoka pelmaM OPOINOJIXMTh TPYLOBYI
IeAaATeJIbHOCTb, - Oe30THOCUTEJIBHO K TOMy, UYTO IIE€pepsB B TPYOOBOM
OesaTeJIbHOCTM, a TakKXe HeBO3MOXHOCTb UxX obpalleHus B TedueHue 12
MeCcsdleB CO OHSA yBOJIBHEHMS C I[OCJIeIHero MecTa paboTel B OpTaHH
TOCYIApPCTBEHHOM CJOYXOBH 3aHATOCTHU HaceJieHud OBLIIM 0By CJIOBJIEHE]
HeOOXONMMOCTBIO BHIIIOJIHEHUS KOHCTUTYLMOHHOM OOS3aHHOCTM II0 3almTe
OTeuecTBa, - OKAa3BBAKTCA B TOM Xe TIIOJIOXeHMM, dYTO U Julla, He
NIPOSBUBIIME SBAMHTEPECOBAHHOCTM B MNPOINOJIXEHUM TPYIOOBOVM HOEeSTEJIbHOCTU B
TeueHre IJIUTEeJIbHOTO (0oJjilee OOHOTO I'oma) Iepmola I[I0CJie YBOJIbHEHUS
OO yBOJIEHHHIE 3a HapylleHue TPpYyIOOBOW OUCLMUIIJIMHBEL WM IPYTMe BMHOBHEBIE
OeVICTBMSA, NPpelyCMOTPEHHEE 3aKOHOINATeJIbCTBOM Poccurckon demepallu.

Takoe NOpaBOBOEe pPeTryJMpOBaHMe He OTBeudaeT KOHCTUTYLMOHHBIM
MIPUHLMIIAM CIPaBeIJIMBOCTM UM PABEHCTBa M OTPAHMUMBAET [IPaBO yKasaHHOM
KaTeropum rIpaxIaH Ha 3aumMTy OT Oes3paboTuurel. He corjacyeTrcda OHO M C
LEeJIbI0 NPOBOOVMMOM TOCYINAPCTBOM IOJIMTUKM I[IO [IOBBIIEHMIO MIpPecTuXa U
IPUBJIEKATEJILHOCTM BOEHHOM CJIyXOH IO NPM3EBY (nomnyHkT "O6" nyHkTa 2
Ykaza llpesuneHTa Poccumckom Odemepaummu o7 7 Mag 2012 moma N 604
"O manpHeMIEeM COBEPUEHCTBOBAHUM BOEHHOM CITyXOFBI B Poccumckon
depepauun", denmepasZIbHEIM 3aKOH QT 2 M0 2013 Tozma N 170-93
"O BHeCEeHMuM UMBMEHEHUMV B OTIOeJIbHbEle BaKOoHOIaTeJIbHBE AaKTHE POCCUMCKOM
bemepauum B UYACTM peaamMsauumM Mep [0 [1OBHILIE HUIO npecTmxa 171
IPUBJIEKATEJBbHOCTY BOEHHOM CJYXOH MO NPU3HBY") .

Kpome TOTO, TpaxiaHe, KOTOPHE MMeJ M OlljlauMBaeMyio paboTy He

MeHee 26 HeIeJlb Ha YCJIOBMAX IIOJIHOTO pabodero nOHA (IIOJIHOM pabouen
Hemesy) WM Ha YCJIOBUMAX HENOJHOTO pabouero nHA (HenoJHoM pabouen
HeIeyu) C I[epecueToM Ha 26 HeleJlb C IIOJIHEIM paboumMm IJHeM  (IIOJIHOM
pabouey HemejyieM), HO OBJIM BHEHYXIEHH I[IPEPBAThH CBOIO TPYIOBYIO

OesaATeJIbHOCTh B CBA3M C HeOOXOOMMOCTBIO BHIIOJIHEHMS KOHCTUTYLMOHHOM
obda3aHHOCTKM 10 3aumrTe OTeuecTBa, Opu o0OecClIedeHMM I[I0CODOMEeM IO
BezpaboTuile He MOT'yT OBTbH I[IOCTAaBJIEHEL B Xylllee IIOJIOXEeHUe 1o
CPaBHEHMI C TeMM T'paXIaHaMM, KOTOPBE MMeJM OIljlauMBaeMyln paboTy Tou
Xe TNPOOOJIXMTEJIBHOCTM M B TedeHue 12 wMecsdleB, OIpedleCTBOBABIMX
Haduayly 6es3paboTulipl, OBIM YBOJIEHEl IIO MHBIM OCHOBAHMAM, TakKXe He
CBSABAHHBIM C UX BMHOBHBIMM IOEVCTBUAMMU.

Kaxk Te, Tak u Opyrue TIpaxiaHe, uMed oOlJjlauMBaeMmMyn paboTy B
TeueHre YKa3aHHOT'O OpUINUYECKU 3HAUYMMOTO nepuozna, baxTHuecku
OKAa3BIBATCS B OOMHAKOBOM CUTyaluM, OOYCJIOBJIEHHOM yTpaToM paboTe IO
OCHOBAHMSAM, He CBA3aHHEIM C MX BMHOBHBIMU IOEVCTBUAMM, M [IOTOMY IOJIKHBL
obecrieumMpBaThbCsa OoCcoOMeM 110 OespaboTulle Ha [Iepuol IIOMCKAa I[IOoOXOLAleN
paboOTE, MCUMCJISEMBIM II0 aHAJIOTMUHBIM npaBuMiiaM. IaHHBI BBEIBOL
corJjlacyeTcsa C npaboBoy nosmumeyr KoHcTuTyumMoHHOro Cyma Poccumckon
bemepauun, B CUIYy KOTOPOM COOJIOIEHME KOHCTUTYLMOHHOTO MNPMHLMIIA
PaBeHCTBa, IapaHTUPyRUeIro 3alMTy OT JIOOEX GOpM OUCKPMMMHALMM B
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cbepe Tpyla M 3aHATOCTM, O3HAUaeT, I[IOMMMO IIpoUyero, 3alpeT BBOIUTH
TakKMe pasl3jaMuMa B - OpaBax JiMl, OpMHaIJexamyx K OIOHOM M TOM Xe
KaTeropum, KOTOPBE He MMeKnT OOBEeKTMBHOIO M Pas’yMHOTO OIpaBlaHMA
(llocTaHoBJeHMe OT 22 okTabpa 2009 roma N 15-TI, OmnpenejieHue OT
29 oxTabpsa 2009 roma N 1106-0-0 m mp.). InddepeHumalysa xe B NOPAIOKE
ompeneJyieHMda pa3Mepa nocobmsa 1o 6OeszpaboTulle YKasaHHBX KaTeI'opuMh
TpaxiaH, OOyCJIOBJIEHHAs B IJAaHHOM CJiydae MOMEHTOM ofpalleHMsa B  OpPIT'aHH
TOCYHODAapPCTBEHHOM CJIYyXOB 3aHATOCTM HacCeJIeHus — I[OIPUTOM YTo |y  JINUl,
NPOXOOANMX BOEHHYK CJIyX0Oy IO HNPU3EBY, B TeUeHMe BCEeIrO IIepuozma TaKou
CIIyXOBl OTCYTCTBYIT Kak IpPaBOBEE OCHOBAHUA, Tak n peanbHada
BO3MOXHOCTbL OOpalleHMsS B OpPTaHb TOCYINAapPCTBEHHOM CJIYXOH 3aHATOCTU
HaceJleHus, — He uMeeT OOBEeKTMBHOI'O WM Pal3yMHOT'O OINpaBOaHMsS, He
OTBedYaeT KOHCTUTYLMOHHO 3HAUMMBIM LIeJIIM M He MOXeT OBThb IIpM3HaHa
OONYyCTMMOM .

TaxkuM 0OpasoM, B3aMMOCBS3aHHBIE IIOJIOXEHMUS NyHKTa 1 cTaTeuM 33 u
nyHkra 1 crarbu 34 3akoHa Poccumickonm Odenmepauum "O BaHATOCTU
HaceJyieHusa B Poccumckom demepauum" He COOTBETCTBYKT KoHCTUTyUUM
Poccumckom demepauum, ee crarbam 7/, 19 (uacts 1), 37 (vacts 3) m 55
(uacTe 3), B TOM Mepe, B KakKOM B CHUCTeEMe IOEeMCTBYOUETO I[PaBOBOIO
PeETYIMPOBAHMSA OHM I[O3BOJIAIT 3aCUMTHBATL CPOK BOEHHOM CJYXOH IO
[IPM3EIBY B I[IepuOJ I[IepepeBa B TPYOOBOM HOedATEJIbHOCTU B enax
onpenesieHus pasMepa nocobmusa no dOespaboTulle I'paxiaHaM, KOTOpbEe IO
YBOJIbBHEHMA B CBA3M C IIPMBBEIBOM Ha BOEHHYID CJYyXOy MMeJM OIlJjadMBaeMylo
paboTy He MeHee 26 HeOeJyib Ha YCJIOBUSAX IIOJIHOTO pabouero IOHA (rmoytHoM
pabouey HemesM) WM Ha YCJOBUMAX HEMNOJHOTO pabouero JOHA (HennoJHOM
pabouey HeneJsM) C IIepecyeToM Ha 26 HemeJib C IIOJIHEIM pabouuMMm JHeM
(mosHOM pabouel HemeJieu) .

denmepasibHOMY 3aKOHOIATEJI HAIJIEXUT — MUCXOOd U3 TpeOOoBaHUM
Kouncruryuunu Poccumckom demepauum M C YyUEeTOM I[IPaBOBHIX I[IO3ULUMN,
BHPAXeHHBIX KoHCTUTyLUMOHHBEIM CynoM Poccuyckoy demepaumy B HACTOLUEM

[locTaHOBJIEHUM, - BHECTM B JIeMCTByWIEee npaeoBoOe peryanpoBaHue
OTHOWEHUV B cdhepe 3ammTH OT 0e3paboTULE M3MEHEeHUS, HalpaBJIEHHBIE Ha
€r0 COBEPLEeHCTBOBaHME B UYacTHM, KacaouweMcd [nopsaixKa MCUMCJIEHU S

nocobusa no 6espabotuie. llpu 3TOoM belepalibHBEIM 3aKOHOHNATEJIb He  JIMIIEH
BO3MOXHOCTM YCTAHOBUTEL CPOK, MNPEeOOCTAaBJIAEMHM IJa OOpalleHusS B OPI'aHH
TOCYHOAPCTBEHHOM CJIyXOH 3aHSTOCTM HACEJIeHMsS 3a Ha3HaudueHMeM Iocobusda
no 6espaboTulle TI'paxlaHaM, YBOJIEHHBEIM C BOEHHOM CJIYyXOBl IO IIPU3EBY, B
TeUeHMEe KOTOPOTO 3a HUMMM COXPaHSeTCsa NpaBO Ha €TI0 MCUMCIIEHME MCXONA
U3 CPeIHEMEeCHUYHOT'O 3apaboTkKa II0 IMIOoCJegHEMY MeCcTy pPaboTH.

llcxonmsa M3 MBJIOXKEHHOTO M PYKOBOICTBYAChH craTebawmm 47-1, 71, 72,
74, 75, 78, 79, 80 wm 100 OdemepalIbHOT'O KOHCTUTYLMOHHOTO 3aKOHAa
"O KoHcTuryumoHHOM Cyne Poccuvickonm denepauun", KoHCTUTYUMOHHEM Cyn
Poccumickom demepalnm

II1 OC Ta H O B I JI:

1. [pmsHaATL B3aMMOCBS3AaHHHE IIOJIOXEeHMS NyHkTa 1 craTtem 33 U
nyHikra 1 cTatem 34 3axkoHa Poccurickom demepaumnm "O 3aHATOCTHU
HaceJgeHusa B Poccumickom demepauumm" He COOTBeTCTBYKRUMMM KOHCTUTYLUMU
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Poccumickon demepaumu, ee crarbaMm 7/, 19 (uactes 1), 37 (uacte 3) um 55
(uacTe 3), B TOM Mepe, B KaKOM B CHUCTeMe HOeMCTBYOUETO I[PaBOBOIO
PeETYIMPOBAHMSA OHM IO3BOJIAIT 3aCUMTHBATHL CPOK BOEHHOM CJYXOH IO
IPU3EIBY B I[epMON I[epepeBa B TPYIOOBOM HOedATeJIbHOCTHU B LeJsIsax
onpenejyieHMs pas3Mepa ocobmusa no HezpaboTulle TI'paxiaHaM, KOTOPHE IO
YBOJIbBHEHMA B CBA3M C IIPMBBEIBOM Ha BOEHHYID CJYyXOy MMeJM OIlJjadMBaeMylo
paboTy He MeHee 26 HeOeJyib Ha YCJIOBUSAX IIOJIHOTO pabouero IOHA (rmoyHoOM
pabouey HenmesM) WM Ha YyCJIOBMSAX HEIOJIHOT'O pabouero nIOH4A (HennoJHOM
pabouey HeneJsM) C IIepecyeToM Ha 26 HeneJib C IIOJIHEIM pabouuMMm IHEM
(mosiHOM pabouel HezneJien) .

2. CyneOHBIE NIOCTAHOBJIEHMS, BHHECEHHBEE B OTHOUEHUM TI'PaxIaHMHa
Hazapoea Hukosiag AJIeKCaHOIpOBMUYUA Ha OCHOBAaHUU B3aMMOCBA3aHHEIX
IoJIOXeHuM nOyHkKTa 1 cTraTbu 33 u nyHkTa 1 crarbm 34 3akoHa Poccumckon
Penepauum "O 3aHATOCTM HaceJieHuda B Poccurckom demepaummn”" B TOU
Mepe, B Kakom OHU IPU3HAHE HaCTO UMM [IoCcTaHOBJIEHUEM He
COOTBETCTBYIMMHA KouncrTuryumum Poccumckon denepauunmy, rnomgJjexatT
IepecMoOTPy B YCTAHOBJIEHHOM IOpAOKe, eCJaM nOJid DTOT0 HEeT  MHBEX
IpenaTCTBUM.

3. Hacrosmee [lTocTaHOBJIEHUE OKOHUYATEJIbHO, He [IOOJIEXUT
0OXaJIOBAHMIO, BCTYIIAaET B CUJIy CO IOHS OQUUMAJBHOTO ONyOJIMKOBAHMUA,
OeICTByeT HEIOCPEeOCTBEHHO UM He TpebyeT I[IOOTBEPXIEHNA oY T UMM
opraHaMy ¥ HOOJDKHOCTHBIMM JIMLIAMMU .

4. Hacrosmee [locTaHOBJIEHME IOIJIEXNT HesaMenIuTeJIbHOMY
onybnukoBaHuo B "Poccunckom razere", "CobOpaHMM BaKOHOIATEJIBCTBA
Poccumckom demepaumm" m Ha "OQuUMAJIBEHOM MHTEPHEeT-IIOpTajle IIpaBOBOM
nHbpopmMaumm" (www.pravo.gov.ru) . [locTa”HOBJIEHUE IOOJIXKHO OBITb
onybJIMKOBaAHO Takxe B "BecTHuke KoHcTUTyuUMOHHOTO Cyma Poccumckom
depmepaumn".

KouncruryumonHem Cyn
Poccumckom denmepaumm

N 19-1I



